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ON  the  5th  o^  March,  the  Mafter  of  the  a/.w. 
RoJls  moved  for  Jeave  to  bring  in  a  bill  to  ^^^^^rougJ^t 
reftrain  the  difpofition  of  lands,  whereby  '"* 
the  fame  become  unalienable ;  which  was  according- 
]y  granted,  and  the  Mafter  of  the  Rolls,  Mr.  O-^j^ 
Mr.  Glanville,  and  Mr.  Plu?nmer,  were  ordered  to 
prepare  and  bring  in  the  fame.  This  bill  was  pre- 
fented  to  the  Houfe  by  tht  Mafter  of  the  Rolls  on 
the  loth  of  the  fa-me  month,  and  being  received 
was  then  read  a  firil  time,  and  ordered  to  be  read 
a  fecqnd  time.  '  Next  day  the  Houfe  ordered  the 
faid  brll  to  be  printed,  and  it  was  read  a  fecond  time 
on  the  1 8th,  and  committed  to  a  Committee  of  the 
whole  houfe. 

On  the  25th  of  March,  a  petition  of  the  chan-  Cam^gi 
cellor,    mailers  and  fcholars  of  the  univerfity  ofP''^^^°" 
Cambridge,  was  prefented  to  the  Houfe  and   read,  bir^'^' 
retting  forth,  '  That  the  univerfity,  and  the  feveral 

*  Colleges  therein,  were  founded  and  endowed  for 
'  the  maintaining  fit  perfons  in  the  ftudy  of  ufeful 

*  knowledge,  and  the  bringing  up  youth  in  learning, 
'  virtue  and  religion ;  and   that  they  had  hitherto 

*  purfued  thofe  ends  with  great  induflry  and  fuc- 

*  cefs;  and  that  many  excellent  books  had  been 

*  written  by  the  members  thereof  for  the  fervice  of 
'  religion,  and  many  ufeful  difcoverics  and  great 
^^  improvements  made  in  arts  and  fciences ;  and  that 

*  many  of  the  nobility  and  gentry  had  by  their 

*  academical  education,  been  lo  Well  fitted  for  the 
Vot,  XIV,  B  «  fervicq 
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'  lervice  of  the  cluirch  and  ftate,  as  to  have  proved 
'  the  ornaments  and  fupports  of  both  ;  and  that  the 
<  univerfity  had  at  all  times  before  been  thought 
'  worthy  of  the  countenance  of  the  legifliture,  and 
'  continually  favoured  by  perlbns  of  all  orders  and 
'  degrees,   eminent  for  vvifdom  and  public  fpirit  ; 

*  and  that,  if  the  bill  to  reft  rain  alienations  of  lands 
'  fhouldpafs  into  alaw  without  amendment,  it  would, 

*  as  the  petitioners  apprehended,  be  attended  with 

*  confrquences  greatly  prejudicial  to  them  at  that 
'  time,  and  much  more  fo  in  time  to  come,  becaufe 

*  it  would  in  a  great  meafure  prevent  all  donations, 
'  to  fupply  prefent  or  future  deficiencies,  or  for  any 

*  other  wife  and  great  purpofes,  how  ufeful  and  ne- 
'  ceffary  foever  they  might  be  thought;  and  that  a 

*  confiderable  part  of  their  revenue,  arofe  from  an- 
'  nuities  and  other  certain  payments  ilTuing  out  of 

*  lands  and  other  eftates;  and  that  many  of  thofe 
'   payments  having  been  fixed  in  the  reign  of  Queen 

*  Elizabeth^  and  ft  ill  continuing  invariably  the  fame, 
'  were  then,  by  the  great  fall  of  money  fince  that 
'  time,  funk  fo  fir  below  their  original  value,  as  to 
'  be  infufficient  to  anfwer  the  purpofes,  fur  which 
'  they   were  defigned ;    and  that  feveral  headfhips 

*  were  under  120,  fom.e  under   100 L  per  annum -^ 

*  and  that  the  falaries  of  fome  profcfibriliips  were 

*  under  50/.  pr  annum^   and  others,   as  thofe  of 

*  botany,  anatomy,  and  chym.iftry,  had  no  endow- 
'  ment  at  all ;    and  that  the  income  of  much  the 

*  greateft  part  of  their  fellow fhips  was  under  fixty, 

*  of  many  under  forty,  of  fome  fo  low  as  thirty, 

*  and  twenty,  and  fiteen  pounds  fer  annum  ;  and 
'  that  many  of  their  fcholarfhips  and  exhibitions 
'  amounted  not  to  above  fix,  four  and  three  pounds 

*  -per  annum  \  and  that  fome  were  even  under  thofe 

*  fmall  fums ;  and  that  many  poor  ftudents  had  nei- 

*  ther  fcholarfhip  nor  exhibition  to  help  towards 

*  their  maintenance;  and  that  the  nu.mber  of  ad- 
?  vowfons  in  mofl;  colleges  was  very  fmall,  in  pro- 

*  portion 
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*  portion  to  the  number  of  fellows,  and  therefore 
'  praying  the  houfe  to  except  that  univerfity,  and 

*  the  feveral  colleges  therein,  out  of  the  faid  bill/ 
Which  petition  was  ordered  to  be  referred  to  the 
committee  of  the  whole  houfe,  to  whom  the  faid 
bill  was  committed. 

Next  day  a  petition  of  the  chancellor,  mafters  Oxford^ 
and  fcholars  of  the  univerfity  of  Oxford^  in  behalf  ^^^^°"* 
of  themfelves,  and  the  feveral  colleges  and   halls 
within  the  faid  univerfity,  was  prcfen ted  to  the  houfe 
and  read,  fetting  forth,  '  That  the  petitioners  appre- 

*  hended  that  by  the  bill  then  depending  before  the 

*  houfe,  to  reltrain  the  difpofitions  of  lands,  whereby 

*  the  fam.e  become  unalienable,  they  and  their  fuc- 

*  ceiTors  might  be  deprived  of  the  afilllance  of  fu- 

*  ture  benefadions,  and  the  charitable  donations  of 

*  fuch,  as  might  be  difpofed  to  promote  the  pious 

*  intentions,  for  which  that  antient  univerfity   was 

*  founded ;  and  that  the  petitioners  were  by  their 

*  conftitution  intirely  founded  in  charity,  and  muft 

*  ever  continue  to  depend  upon  it  ;  and  that  not- 

*  withftanding  the  large benefadions  with  which  they 
'  had  been  formerly  endowed,  yet  many  of  the  fo- 

*  cieties  were  fo  meanly  provided  for,  that  the  pious 

*  defigns  of  their  founders  muft  remain  imperfec5t» 

*  without  future  benefa(5lions,  which  had  been  found 

*  by  long  experience,  to  rife  by  fuch  flow  degrees, 

*  that  the  petitioners  hoped,  that  when  their  cafe 

*  was  duly  confidered,  they  would  not  be  thought 

*  to  be  within  any  of  the  general  mifchiefs,  that 

*  might    arife    frOm    alienations    in    Mortmain  y 

*  and  that,  as  their  prefent  pofleffions  were  incon- 

*  fiderable,  in  refped  of  the  great  number  of  per- 

*  fons  that  were  maintained  out  of  them  ;  and  that 

*  as  the  donations  they  then  enjoyed,  as  well  asthofe 
«  they  might  afterwards  receive,  muft  be  folely  ap- 
^  propriated  to  the  advancement  of  religion  and 
'  learning,  for  thofe  reafons,  they  hoped  that  no 

B  2  •  difficultly 
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«  difficulties  or  difcouragements,  would  be  put  in 
'  the  way  of  thofe,  whofe  pious  and  charitable  in- 

*  tentions  might  difpofe  them  to  give  their  aiTiftance 

*  towards  rendering  the  univerfity  in  general,  as  well 

*  as  the  feveral  focieties  of  ir,  more  inftrumental  in 

*  promoting  thofe  great  and  neceflary  ends ;  and 
'  that  the  petitioners  therefore  hoped,  they  fliould 

*  be  exempted  from  the  reftraints  mentioned  in  the 

*  bill ;  or  that  they  fliould  meet  with  fuch  relief 

*  from  thathoufe,  as  to  the  houfe  fhould  feem  meet.' 
Which  petition  was  likewife  referred  to  the  fame 
committee. 

^ler  men's  ^^  ^^^  3^^  of  the  famc  moHth,  a  petition  of  the 
bns  corpo-  govcmors  of  the  charity  for  relief  of  the  poor  wi^^ 
lui"  ^"''  ^^^^^  ^"^  children  of  Clergymen,  was  prefented  to 
the  houfe  and  read,  fetting  forth,  '  That  by  letters 
'  patent  of  King  Charles  II.  the  petitioners  were 
'  conftituted  a  corporation,  for  relief  of  the  poor 
'  widows  and  children  of  clergymen,  and  made  ca- 
'  pablein  the.  law,  to  take  lands,  tenements,  andhe- 
«  reditaments,    not  exceeding  the  yearly  value  of 

*  2000/.  and  alfo  goods,  chattels,  and  things  of  what 
'  nature  and  quality  foever,  and  to  alienate  and  dif- 

*  pofe  of  the  fame ;  which  capacity  was  enlarged 

*  by  his  late  Majefty  King  George  I.  to  3000/.  a 
«  year  more,  and  that  the  inftitution  of  that  charity 

*  had  been  fo  well  efteemed,  and  fupported  by  fo 

<  many  pious  and  well-difpofed  perfons,  that  the  pe- 
'  titioners  had,  for  divers  years  paft,  been  able  to 

*  make  a  diftribution  of  5/.  a  year  to  above  800 
«  widows  of  very  poor  clergymen,  and  to  put  out 

<  many  of  their  children  yearly  to  ufeful  trades,  who 

*  otherwife  muft  have  been  burdenfome  to  their 
^  refpedive  parifhes,  and  their  children  lefs  ufeful 
^  to  the  commonwealth,  an  account  of  whereof  had 
^  been  annually  printed  and  publifhed  -,  and  that  the 

*  objeds  of  that  charity  were  far  more  numerous,- 

*  than  the  petitioners  could  provide  for,  out  of  their 

certain 
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«  certain  annual  revenues,  and  cafual  benefaclions, 

*  their  certain  annual  revenues  then  not  exceeding 
'  3000  /.  a  year  ;  and  therefore,  as  that  charity  was 

*  fo  well  founded,  and  for  fo  good  purpofes,  and  that 
'  corporation  reftrained  from  accepting  lands  beyond 

*  5000  /.  a  year,  and  thofe  alienable  at  the  difcretioa 

*  of  the  petitioners,  praying,  that  that  corporation 

*  might  be  wholly  excepted  out  of  the  bill  then  de- 
'  pending  in  that  houfe,  for  retraining  the  difpofi- 

*  tions  of  lands,  whereby  the  fame  become  unaliena- 
^  ble,  or  that  fuch  provifjon  might  be  made  thereby, 
^  that  that  corporation  might  enjoy  the  benefits  in- 

*  tended  them  by  the  faid  royal  grants,  and  that 

*  the  fame  might  be  preferved  to  them,  to  the  full 
^  extent  thereof.'  No  motion  being  made  for  re- 
ferring this  petition  to  the  committee,  it  was  ordered 
to  lie  upon  the  table. 

On  the  2d  of  Jpril^    a  petition  of  the  governors  QE^e" 
of  the  bounty  of  Queen  Jmie^  for  the  augmentation  ty^corporatl- 
of  the  maintenance  of  the  poor  clergy,  was  prefent-^'^^P'^^^"*'"' 
ed  to  the  houfe  and  read,  fetting  forth,  *  That  the 

*  faid  governors  were  made  a  body  corporate  by  her 
«  late  Majefty  Queen  y^me,  in  the  third  year  of  her 
«  reign,  in  purfuance  of  an  a<5l  of  Parliament,  impow- 

*  ering  her  to  fettle  upon  them  the  revenue  of  the  firfl 

*  fruits  and  tenths,  for  the  augmentation  of  the  main- 
'  tenance  of  the  poor  clergy,  and  to  make  rules  and 

*  orders  for  the  regular  adminiftration  of  the  fame, 

*  by  which  ftatute,  licence  was  given  to  all  and  every 
«  perfon  or  perfons,  by  deed  inrolled  in  fuch  manner, 

*  and  within  fuch  time,  as  was  dire6led  by  the  ftatute 
'  made  in  the  27th  year  of  the  reign  oi  Henry  VIII. 
«  for  inrollment  of  bargains  and  fales,  or  by  laft  will 
'  or  teftament  duly  executed,  to  grant  to  the  faid 

*  corporation  and  their  fucceftbrs,  lands,  tenements, 
'  hereditaments,  goods  and  chattels  for  t\\t  purpofes 
'  mentioned  in  the  faid  ad: ;  which  corporation  had 

*  alfo  thereby  full  capacity  to  purchafe,  take  and 

B  3  '  erjjoy 
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enjoy  money,  lands,  tenements,  goods,  and  chattels, 
without  any  licence  or  writ  ad  quod  damnum^  the 
flatute  of  Mortmain,    or  any  other  flatute  or  law 
to  the  contrary  notwithftanding  ;  and  that  after- 
wards, in  purfuance  of  the  powers  granted  by  the 
faid  flatute,  divers  rules  and  orders  were  fettled 
and  conHrmed  by  her  faid  late  Majefty,  under  the 
great  feal ;  by  fome  of  which  rules  and  orders,  the 
augmentations  to  be  made,  were  directed  to  be 
by  way  of  purchafe,  and  not  by  way  of  penfion  ; 
and  the  dated  fum  to  be  allowed  for  the  augmen- 
tation of  each  cure,  was  limited  to  200  /.  to  be  in- 
vefted  in  a  purchafe,  at  the  expence  of  the  corpo- 
-ration  •,  and  the  faid  governors  were  empowered  to 
give  the  faid  fum  of  200  /.  to  cures,  not  exceeding 
35/.  per  annum^  (which  fjm  v/as  afterwards,  by 
the  authority  of  his  late  Majefty  King  George  I. 
extended  to  50  /.  per  annum^)  where  any  perfons 
would  give  the  fame  or  greater  fum  or  value  in 
lands  or  tythes  ;  and  fuch  governors  were  dire<5Lcd 
every  year,  between  Chrijlmas  and  Eajler^  to  caufc 
the  account  of  what  money  they  had  to  didribute 
that  year  to  be  audited,  and  when  they  knew  the 
fum,  public  notice  was  directed  to  be  given,  that 
they  had  fuch  a  fum  to  diftribute  in  fo  many  fhares, 
and  that  they  would  be  ready  to  apply  thofe  fhares 
to  fuch  cures  as  wanted  the  fame,  and  wxre  by  the 
rules  of  the  corporation,  qualified  to  receive  them, 
where  any  perfons  v/ould  add  the  like  or  greater 
fum  to  it,  or  the  value  in  lands  or  tythes  for  any 
particular  cure  ;    and  that  the  petitioners  appre- 
hended, that  by  the  bill  then  depending  before 
the  houfe,  to  reftrain  the  difpofuions  of  lands, 
whereby  the  fame  become  unalienable,  the  rights 
and  powers  veiled  in  them  by  the  faid  adl,  and 
by  the  rules  and  orders  made  in  purfuance  thereof, 
might  be  greatly  affeded,  if  fome  proper  provi- 
fion  lliould  not  be  made  to  prevent  it  5  and  there- 

«  fore 
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*  fore  praying  that  a  claufe  or  claufts  might  be  ad- 

*  ckd,    whereby  tlie  faid  rights  and  powers  might 

*  be  fee u red.' 

Afrer  reading  this  petirion,  a  motion  was  made  Divinon. 
and  feconded.  Tor  ordering  it  to  be  referred  to  the 
confideration  of  th^e  committee,  to  whom  the  faid 
bill  was  committed  ;  and  the  fmie  being  oppofed, 
after  a  pretty  long  debate,  thequeftion  was  put,  and, 
upon  a  divifiv.n,  carried  in  the  negative  by  143  to 
()c^  \  whereupon  the  petition  was  ordered  to  lie  upon 
the  table. 

The  fime  day,  the  houfe,  according  to  order,  re-  Bmcom- 
folved  itfelf  into  a  committee  of  the  whole  houfe,  up-  "^'  ^  ' 
on  the  faid  bill,  and  made  fome  progrefs,  Mr.  Gyh- 
hon  being  in  xh^  chair  ;  after  which  Mr.  Speaker  re- 
fumed  the  chair,  and  Mr.  Gyhbon  reported  from  the 
committee,  that  they  had  made  fome  progrefs  in  the 
bill,  and  had  directed  him  to  niove,  that  they  might 
have  leave  to  fit  again  •,  whereupon  it  was  refolved, 
that  the  houfe  would,  upon  Monday  then  next,  at  i2 
o'clock,  refolve  itfelf  into  a  committee  of  the  whole 
houfe,  to  confider  farther  of  the  faid  bill. 

On  the  faid  day,  being  Monday^  April  5th,  it  Licences  ad- 
was  moved  and  refolved,   That  an  humble  addrefs  ^'^^^^  ^'^'' 
fnould  be  prefented  to  his  Majelly,   '  That  he  would 
'  begracioufly  pleafed  to  give  directions  to  the  pro- 
'  per  OiBcer  to  lay  before  that  houfe,  an  account  of 

*  what  licences  had  been  granted  by  the  crown,  and 

*  for  what  values  refpedlively,  to  any  perfon  or  per- 

*  fons,  bodies   politic   or  corporate,  their  heirs  or 

*  fucceffors,  to  alienate  in  mortmain,  and  to  pur- 

*  chafe,  take  and  hold  in  mortmain  in  perpetuity, 

*  any  lands,   tenements,  or  hereditaments  whatfo- 

*  ever,  fince  the  adt  of  the  7  th  year  of  the  reign  of 
'  King  William  III.  intitled,  An  A5f  for  the  encou- 

*  ragement  of  charitaik  gifts  and  difpofitiom^  to  that 

*  prefent  time.* 

B  4  After 
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chufe  for  After  which  tl^e  houfe,  according  to  order,  refol- 
the'univxr-  vcd  itfclf  ioto  a  Committee  of  the  v/hole  houfe,  to 
^tits.  ccnfider  f.irther  of  the  faid  bill,  when  Mr.  Gyhhon 

being  their  chairman  as  before,  the  claufe  for  ex- 
cepting out  of  the  faid  bill  the  univerfities  of  Oxford 
and  Ca??ihndge^  and  the  Colleges  of  Eaton.  Win- 
chefter  and  Weftminfter^  with  a  provifion  relating  to 
advovvfons,  was  prefented,  and  a  motion  made  for 
its  being  received  and  made  part  of  the  bill,  which 
cccafioned  fome  debate  \  but  upon  the  queflion's 
being  put,  it  was,  upon  a  divifion,  carried  in  the 
affirmative,  by  227  to  130. 

Advcv,'fons  With  refpeft  to  the  provifo  relating  to  advow- 
nottobeex-^  an  amendment  was  propofed  for  leavins  it  in 
the  power  ot  the  leveral  colleges  belonging  to  the 
two  univerfities,  to  exchange  fmall  livings  for  lar- 
ger, fo  as  not  to  increafe  the  number  of  advowfons, 
to  which  they  v/ere  by  the  a(5l  to  be  reftrained, 
which  occafioned  a  new  debate,  and  at  laft  up- 
on putting  the  queftion,  it  was  carried  in  the  nega- 
tive. 

Grey-coat  After  which,  the  committee  having  gone  through 
titton?^  ^''"  the  bill,  they  direcfted  their  chairman  to  report  the 
amendm.ents  they  had  made  to  it,  when  the  houfe 
ihould  pleafe  to  receive  the  fame  \  and  on  the  7th  a 
petition  of  the  G>^j-f^^/ hofpital  in  'Totbill- fields^  of 
the  royal  foundation  of  Qiieen  Anne^  was  prefented 
to  the  houfe  and  read,  fetting  forth,  '  That  by  Iti" 
<^  ters  patent  dated  the  19th  day  o^  Aprils  in  the  5th 

*  year  of  the  reign  of  the  late  Que;en  Anne^  the  pe- 

*  titioners  were  conftituted  a  corporation,  and  made 
'  capable  in  the  law  to  take  lands,  tenements,  and 
'  hereditaments,  not  exceeding  the  yearly  value  of 
^  2000  /.  and  alfo  goods,  chattels,  and  things  of 

•  '  what  nature  or  value  foever,  for  the  benefit  of  fuch 

*  poor  children  of  the  parifh  of  St.  Margaret^  Wefi- 
«  Tninjier^  as  from  time  to  time  fhouid  be  admitted 

'  into 
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^  into  the  faid  hofpital  ;  and  that  the  petitioners  had 
'  for  feveral  years  paft  been  enabled  to  maintain, 
'  cloath  and  teach  a  confiderable  number  of  poor 
«  children  of  both  fexes,  and  had,  from  the  time  of 

*  the  firfl  foundation  of  the  faid  hofpital,  placed  out 
*■  above  500  fuch  children  apprentices,  fome  to  the 
'  fea-fervice,  and  others  to  ufeful  trades,  hufbandry, 
'  and  houfewifery  •,  and  that  the  children  then,  and 
'  many  years  paft,  were  many  more  in  number  than 
'  the  petitioners  could  provide  for  by  the  yearly  fub- 
'  fcriptions  and  collecflion  joined  to  the  certain  annual 
'  revenues  of  the  faid  hofpital,  which  together,  at 

*  that  time,  did  not  exceed  700  /.  a  year  •,  fo  that 
«  were  it  not  for  the  cafual  and  generous  benefac- 
'  tions,  the  petitioners  had  received  by  the  bequefls 

*  of  feveral  pious  and  well-difpofed  perfons,  they 
'  could  not  take  fo  many  poor  children  into  their 

*  care  and  protedlion,  to  be  maintained,  cloathed, 
'  and  inftruded  •,  and  therefore,  in  confideration  the 

*  then  annual  revenue  belonging  to  that  hofpital  was 

*  of  fo  fmall  a  value,   praying  that  that  corporation 

*  might  be  excepted  out  of  the  bill  then  depending  in 
'  that  houfe,  for  reftraining  the  difpofitions  of  lands, 
'  whereby  the  fame  become  unalienable,  or  that  fuch 

*  provifion  might  be  made  thereby,  that  the  be- 
'  nefits  intended  them  by  the  grant  of  their  royal 
^   foundrefs  might  be  prefcrved  to  them  in  their  full 

*  extent.'  Which  petition  was  ordered  to  lie  upon 
the  table. 

Next  day  a  petition  of  the  truflees  of  the  feveral  charity- 
charity-fchools  within  the  citks  of  London  and  fFeJt-  tiuon.*'  ^ 
minfler^  box ou^  of  Sou thw ark ^  and  bills  of  morta- 
lity, in  behalf  of  upwards  of  5000  poor  children 
cloathed  and  educated  in  the  faid  fchools ;  and  alfo 
in  behalf  of  all  other  charity-fchools  in  this  kingdom, 
for  the  education  of  the  children  of  the  poor  in  the 
principles  of  the  chmch  of  England^  as  by  law  efta- 
bliihed,  was  prefented  to  the  houfe,  and  read,  {^t- 

'  ting 
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ting  forth,  '  That,  if  the  bill  then  depending  in 
<■  that  houfe,  to  reflrain  the  difpofitions  of  lands, 
«  whereby   the  fame  become  unalienable,     fhould 

*  pafs  into  a  law  without  amendment,  it  would  pre- 

*  vQnt  many  charitable  donations  for  the  promotion 

*  of  the  faid  fchools,  which  were  fo  far  from  having 

*  any  large  endov/mcnts  in  land  or  money,  that  ve- 
'  ry  few  had  fo  much  as  a  fchool-houfe  ;  and  that, 
'  as  the  voluntary  contributions  did  not  equally  and 
«  regularly  anfwer  theconilant  expcnces,  thetruftees 
'  in  feveral  places  had  been  obliged  to  reduce  the 
<■  numberof  their  children,  and  in  others  the  fchools 
'  had  been  entirely  laid  dov/n,  for  v/ant  of  means  to 
'  fupport  them  ;  and  reprefenting  to  the  houfe  the 
'  great  ufefuln^^fs  of  thofe  fchools,  and  alledging  that 

*  during  the  continuance  thereof,  the  petitioners  had 
'  placed  out  upwards  cf  17,000  children  within  the 

*  faid  bills  of  mortality  to  apprenticefliips  in  the  low- 

*  er  trades,  and  to  menial  fervices,  whereof  about 
'  one  half  had  been  put  out  to  fuch  fervices,  be- 
'  fides  near  400  bound  to  the  fea-fervice  *,  and  there- 
'  fore  praying  the  houfe  to  except  the  faid  charity- 
'  fchools  out  of  the  fliid  bill,  or  to  grant  them  fuch 
'  other  relief,  as  to  the  houfe  fhall  feem  meet.' 
This  petition  was  likewife  ordered  to  lie  upon  the 
table. 

'^L  "dc^°  The  lame  day  the  report  from  the  committee  up- 
on the  faid  bill  was  received,  and  the  amendments, 
with  amendments  to  one  of  them,  all  agreed  to  ; 
after  which  the  bill,  with  the  amendments,  was  or- 
dered to  be  ingroffed,  and  on  the  15th  the  bill  was 
read  a  third  time,  and  a  motion  made  for  its  being 
paiTed,  which  occafioned  fom.e  debate  ;  but  upon 
the  queftion  being  put,  it  was,  upon  a  divifionjCarried 
in  the  affirmative  by  176  to  72  ;  and  Mr.  Gibbon 
was  ordered  to  carry  the  bill  to  the  Lords,  and  de- 
fire  their  concurrence. 

Oil 
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On  the  1 6th  of  Aprils  this  bill  was  read  a  firfl:  Bin  read  b^ 
time  in  the  houfe  of  Lords,  a  fecond  time  on  the  I^fs.^""*^* 
20th,  and  on  the  5th  of  May^  the  faid  houfe  re- 
folded itffif  into  a  committee  upon  the  fame,  when 
the  chief  debates  happened  both  in  relation  to  the 
merits  of  the  bill  in  general,  and  in  relation  to  the 
feveral  particular  claufes. 

Before  the  houfe  refolved  itfelf  into  the  faid  com-  cjaufe offer* 
mittee,  the  Lord  Gower  moved  for  an  inflruc1:ion  to  unive'rfiuLi 
-receive  a  claufe  in  favour  of  the  unlverfities,  much  of 
the  fame  nature  with  that  propofed  in  the  houfe  of 
Commons,  with  refped  to  the  giving  them  a  liberty 
to  exchange  ihQ  fmall  livings  they  were,  or  might 
be  in  poiicfTion  of,  for  others  of  a  greater  value,  fo 
as  the  number  of  advowfons  in  the  pofTefTion  of  any 
college,  might  never  exceed  the  number  prefcribed 
by  the  bill  •,  in  which  he  was  fupported  by  the  Lord 
Bathurft^  the  Earl  of  Ahingdcv,  the  Earl  of  Strafford^ 
&c.  but  upon  the  queflion's  being  put,  it  was  carried 
in  the  negative. 

After  the  houfe  had  refolved  itfelf  into  the  com-  Amendment 
mittee,  the  Ed.r\  o^  Sir  a  ford  took  notice  that  the ',°^,y,' pJ^'." 
words  (to  ufes  called  charitable  ufes)  in  the  pream-  F«<^ed, 
ble,  feemed  to  cad  fome  fort  of  reflexion  upon  thofe 
charitable  foundations  which  had  been  lately  efta- 
biiHied,  none  of  which,  he  hoped,  their  Lordfhips 
would  look  on  as  a  public  mifchief,   and  therefore  he 
propofed  leaving  them  out,  in  which  he  was  fecond- 
ed  by  the  Earl  of  Jbwgdon,  and  the  Bifhop  of  Salif- 
hury^  but  this  amendment  was  difagreed  to  ,   becaufe 
fome  of  the  late  difpofitions  made  to  fuch  foundations 
feemed  to  be  a  little  extravagant,  and  even  the  foun- 
dations themfelves,  if  they  had  not  already,  might 
very  foon  become  a  public  mifchief. 

The  Bifhop  of  Salijhury  likewife  took  notice,  ^of'^^"^ 
^  That  by  fome  w^ords  in  the  firft  enading  claufe,  -^""^'s 
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«  the  charitable  foundation  called  Qaeen  /f;/;7<?'sboun- 

*  ty,  which  he  hoped  was  looked  on  by  all  their 
'  Lordfliips  as  a  moft  u(eful  and  neceffary  founda- 
«  tion,  would  be  difabled  even  from  taking  any  fum 
«  of  money  or  other  perfonal  eftate  ,  for  by  that 
«  claufe,  as  it  then  ftood,  no  fum  of  money  or  other 
«  perfonal-eftate  whatfoever,  to  be  laid  out  in  the  pur- 
'  chafe  of  lands,  could  be  given  by  will  to  any  cha- 

*  ritabie  ufe  whatfoever  ;  and  as  that  fociety,  by 
«  their  own  rules  and  orders,  were  obliged  to  employ 
'  all  fums  of  money  left  to  them  in  the  parchafe  of 

*  lands,  hewasafraid,  that  every  legacy  left  to  them 

<  by  will,  would  be  within  the  reftraining  words  of 

*  that  claufe  ;  therefore  he  hoped  fome  explanato- 
^  ry  vv'ords  would  be  added  in  behalf  of  that  fociety  ;' 
but  this  was  like  wife  di  fag  reed  to. 

•rovifo  for       Then  the  Lord  Hardwicke  took  notice,  That  the 
eaiparcha-  general  v/ords  in  the  reftraining  claufe  mip:hr,  in 

fis  received*     *-^  -•       ^-^  ^^ 

fome  cafes,  affed:  purchafes  for  a  valuable  confide- 
ration,  therefore  he  moved,  that  the  following  pro- 
vifo  fhould  be  inferted  in  the  bill,  viz. 

'  Provided  always,  that  nothing  herein  before- 

*  mentioned,  relating  to  the  fealing  and  delivery  of 
'  any  deed  or  deeds,  twelve  kalendar  months  at 
^  leaft,  before  the  death  of  the  granter,  or  to  the 

*  transfer  of  any  ftock,  fix  kalendar  months  before 

<  the  death  of  the  granter,  or  perfon  making  fuch 
'  transfer,  Ihall  extend,  or  be  conftrued  to  extend, 

<  to  any  purchafe  of  any  eftate  in  lands,  tenements^ 

*  or  hereditaments,  or  any  transfer  of  any  ftock,  to 

*  be  made  really  and  bona  fide  for  a  full  and  valuable 

*  confideration  adlually  paid,  .at  or  before  the  mak- 

*  ing  fuch  conveyance  or  transfer,  without  fraud  or 

*  collufion. 

This  was  obje^ed  to  by  fome  Lords,  as  being 

unnecefifary,  and  as  it  would  afford  a  handle  for 

-evading  the  law  ;  for  as  conveyances  of  landeftates 

might  be,  according  to  the  laws  of  this  kingdom, 

madt 
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made  by  perfons  on  death-bed,  it  would  be  eafy  for 
any  charitable  corporation  or  body  politic,  to  pay  a 
full  and  valuable  confideration  in  ready  money,  at 
or  before  the  making  of  any  fuch  death- bed  convey- 
ance or  transfer,  and  at  the  fame  time  to  have  a  will 
made,  whereby  the  fum  fo  paid  Ihould  be  left  them 
by  way  of  legacy,  which  would  be  a  good  bequeft; 
and  with  that  legacy  the  body  politic  might  replace 
the  money  which  they  had  laid  out  upon  the  pur- 
chafe  ;  but  it  being  the  general  opinion,  that  fuch  a 
conveyance  and  bequeft  would  be  interpreted,  as 
made  by  fraud  or  collufion,  in  order  to  evade  the 
law,  and  would  not  therefore  be  within  the  provifo  ; 
and  it  being  thought,  that  it  would  be  a  great  hard- 
Ihip  upon  all  bodies  politic,  to  make  void  every  pur- 
chafe  or  transfer  they  could  afterwards  make  or  re- 
ceive, in  cafe  the  granter,  or  perfon  who  made  the 
transfer,  fhould,  by  accident,  die  within  a  twelve- 
month after  fuch  purchafe,  or  within  fix  kalendar 
months  after  fuch  transfer,  even  though  really  and 
bona  fide  made  for  a  full  and  valuable  confideration, 
paid  at  or  before  the  making  of  fuch  purchafe,  or 
transfer,  therefore  it  was  agreed,  that  the  provifo 
offered  lliould  be  inferted,  and  made  part  of  the 
bill. 

The  committee  went  afterwards  through  the  bill.  Words  pfs* 
and  ordered  their  amendment  to  be  reported  to  the  fefttu/^  ^ 
houfe,  and  accordingly,  on  the  nth,  the  LordD^- 
lawar^  their  chairman,  reported  the  fame  to  the 
houfe,  when  a  propofition  was  made  to  leave  out,  at 
the  latter  end  of  the  firft  enading  claufe,  thefe  words, 
viz,  «  And  unlefs  the  fame  be  made  to  take  effed, 

*  in  pofTelFion  for  the  charitable  ufe  intended,  imme- 
'  diately  from  the  making  thereof,  and  be  without 
«  any  power  of  revocation,  refervation,  truft,  con- 
'  dition,  limitation,  claufe,  or  agreement  whatfo- 
'  ever,  fer  the  benefit  of  the  donor  or  granter,  or  of 

*  any  perfon  claiming  under  him.'  This  occafion- 
4d  a  pretty  longdebate^  the  fubftance  of  which  we 

fhali 
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Ihall  give  in  the  argument  upon  the  bill  in  general ; 
but  the  queltion  being  at  laft  put,  Whether  thofc 
words  fhould  (land  part  of  the  bill,  it  was  relolv- 
ed  in  the  affirmative ;  and  the  amendment  made 
by  the  committee  being  agreed  to,  the  bill  was 
ordered  to  be  read  a  third  time  •,  which  was  ac- 
cordingly done  on  the  13  th,  and  the  bill  paiTed  with- 
out a  divifion  ;  but  the  following  temporal  Lords 
entered  their  proteft,  without  giving  any  reafons, 
viz, 

Ahin^^don,  Northamptony 

Beaufort^  Litchfield^ 

Oxford  and  Mortimer ^  Strafford^ 
Montjoy. 

The  arguments  for  the  bill  were  as  follow,  viz, 

*  My  Lords,  As  the  landed  intereft  of  this  king- 
'  dom  has  always  been  our  chief  fupport  againft  fo- 
'  reign  enemies,  and  the  great  bulwark  for  defend- 

*  ing  the  liberties  of  the  people,  againft  the  at- 
^  tempts  of  ambitious  incroaching  power,  therefore 

*  it  has  always  been  reckoned  a  moft  necefiary  and 

*  a  fundamental  maxim  of  our  conftitution,  not  to 

*  allow  any  great  ihare  of  our  landed  intereft  to  be 

*  vefted  in  focieties  or  bodies  politic,  either  facred  or 
'  profane:  This  maxim  appears  to  be  coeval  with 
'  our  monarchy,  and  it  is  exprefly  eftablilhed  by 

*  the  great  charter ;  for  though  grants  or  alienations 

*  of  lands  to  religious  houfes  only,  be  thereby  pro- 

*  hibited,  yet  this  prohibition  was  founded  upon 
«  the  general  maxim,  and  religious  houfes  only  were 

*  then  mentioned,  becuufe  alienations  to  them  was  at 

*  that  time  the  only  tranfgrefiion  of  this  maxim, 

*  which  had  been  f^lt  or  complain'd  of;  but  in  the 

*  very  next  reign,  in  the  feventh  year  of  the  reiga 
«  of  our  great  Edzvard  I.  this  defe(5l  was  fupplied  i 
f  and  by  an  exprefs  ftatute>  alienations  of  lands  toi 

«  any 


1736. 


DEBATES 


^S 


*  any  body  politic  vvhatfoever,  were  forbidden,  iin- 
'  der  pain  of  forfeiting  the  fame:  Nay,  fo  fenfible 

*  was  that  wife  King  of  the  neceffity  ot  this  maxim, 

*  that  by  the  fiid  ftatute  it  is  enacted.  That  no  bo- 

*  dy  politic  fhall  prefume  to  appropriate  to  them- 

*  felves  any  lands  or  tenements  by  any  artful  or  eva- 

*  five  method  whatfoever -,  and  of  fuch  confequencc 

*  was  the  alienation  of  lands  in  Mortmain  thought  of 
«  old,  that  by  one  cf  our  old  flatutes,  the  writ  ad 

*  qtiod  damnum^  for  alienating  lands  in  Mortmain  was 
«  ordered  not  to  be  granted,  but  upon  petition  in  full 

*  Parliament. 

*  Tis  true,  my  Lords,  our  anceftors  had  feveral 

*  reafons  for  preventing  the  alienation  of  lands  in 

<  Mortmain,  which  do  not  lubfifl:  at  this  day.    We 
'  are  not  now  in  any  danger  of  having  our  lands 

*  fwallowed  up  by  an  ambitious  and  avariiious  cler- 

*  gy,  therefore  we  need  not  provide  fo  flrongly  a- 

*  gainft  our  lands  palling  into  their  hands.    The  de- 

*  fence  of  the  nation  does  not  now  fo  much  depend 

*  upon  our  militia  or  military  tenures,  therefore  the 

*  fafety  of  the  nation  cannot   be  brought  into  fo 

*  great  danger  by  a  multiplicity  of  fuch  grants:  And 

*  as  our  lands  are  all  now  held  by  focage  tenure, 

<  neither  his  Majefty,  nor  any  inferior  Lord  under 

*  him,  can  be  fo  much  injured  by  fuch  a  grant :  But 

<  there  is  another  reafon  which  then  fubfifted,  which 

<  now  fubfifts,  and  which  will  always  fubfift ;    for 
«  if  a  great  part  of  the  land  eftates  of  this  kingdom 

<  fhould  ever  come  to  be  pofTefled  by  corporations 

*  or  bodies  politic,  it  might  be  of  the  moil  danger- 

*  ,ous  confequence,  both  with  refped:  to  our  fecurity 

*  againft  foreign  invafions,  and  with  refped  to  the 
'  prefervation  of  our  rights  and  privileges;  becaufe 

*  it  is  certain,  that  a  man  who  has  in  his  own  perfon 
«  a  particular  right  to  any  land  eftate,  which  he  may 

*  tranfmit  to  his  pofterity,  will  be  more  daring  and 
f  aftive  in  the  defence  of  that  right  againft  a  foreign 

*  enemy 
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*  enemy,  and  more  jealous  of  arbitrary  power  by 
'  which  th.it  right  may  be  made  precarious,  than  we 
'  can  fuppofeany  man  will  be,  who  has  a  right  in 
'  the  lands  only  as  a  lefTee,  or  as  a  member  of  a 

*  corporation.    This,  my  Lords,  to  me  will  always 

*  be  a  ftrong  reafon  for  looking  with  a  jealous  eye 
'  upon  the  growing  property  of  corporations  in  the 
'  lands  of  this  kingdom :  This  I  take  to  be  now  one 

*  of  the  chief  reafons  for  not  allowing  any  bodies  po- 
'  litic  to  purchafe  lands  without  the  King's  licence; 
^  and  while  our  laws  continue  as  they  ftand  at  pre- 

*  fenr,  it  is  to  be  hoped  that  the  power  of  granting 

*  ilich  licences  will  be  made  ufe  of  with  great  cir- 
'  cumfpeflion. 

*  As  this  power  has  not  yet  been  too  far  extend- 

*  ed,  as  we  are  certain  no  wrong  or  unwife  ufe  will 
'  be  made  of  it  during  his  prefent  Majefty's  reign, 
«  therefore  it  is  not  yet  abfolutely  necefTary  to  fubjeft 
'  it  to  anyreftraint:  But,  my  Lords,  there  is  an  e- 
'  vil  lately  grown  up ;  an  evil  not  founded  upon 
'  our  ancient  confticution,  but  an  evil  which  took 

*  its  rife  from  our  having  departed,  about  two  cen- 

*  turiesago,  from  the  common  law  of  this  kingdom. 

*  I  mean  the  liberty  of  granting  or  devifing  all  forts 
^  of  land  eftates  by  will,  and  even  upon  death-bed, 

*  not  only  to  thedifappointment  and  difherifon  of  a 

*  man's  natural  and  lawful  heirs,  but  to  the  preju- 

*  dice  of  the  common  good  of  this  kingdom,  and 

*  in  contradiction  to  that  antient  maxim,  which  for- 

*  bids  the  granting  or  alienating  any  lands  in  Mort- 

*  main.  Happy  was  it  for  this  nation,  and  for  ma- 
«  ny  great  families  in  this  kingdom,  that  no  man 

*  had  fuch  a  liberty  in  the  times  of  popery  and  fu- 

*  perftition;    for  if  m^en  could  have  then  granted 

*  their  eftates  by  will,    we  fhould  never  have  had 

*  fuch  an  article  as  I  have  mentioned  in  Magna  Char- 

*  ta^  nor  any  law  againft  Mortmain  •,  we  fliould  ne- 
«  ver  have  had  a  reformation,  nay,  I  dgubt  much  if 

^    W€ 
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we  fhould  have  had  a  Jayman  of  a  land  eftate  in 
England :  But  luckily  for  us,  we  did  not  think  of 
this  alteration  of  the  common  law,  till  the  refor- 
mation was  not  only  begun,  but  pretty  far  ad- 
vanced, and  thofe  monafteries  and  religious  or- 
ders diflblved,  who  had  been  for  ages  the  taxers  of 
every  dying  man's  will, .and  the  terror  of  all  his 
relations. 

'  We  know,  my  Lords,  that  this  liberty  of  de- 
vifing  land  eftates  by  will,  was  firft  eflablifhed  by 
a  ilatute  of  the  32d  o^  Henry  N III,  which  was 
explained  and  enforced  by  another  ftatute  of  the 
34th  and  35th  of  that  King's  reign.     However, 
by  thefe  two  ftatutes  there  were  fome  reftraints 
laid,  or  rather  left,  upon  granting  or  alienating 
land  eftates  by  will ;  for  a  man  was  allowed   to 
devife  but  one  third  part  of  his  lands  held  by 
knights  fervice,  and  there  is  an  exprefs  exceptioa  • 
made  with  refped:  to  bodies  politic  or  corporate ; 
fo  that  no  man  could,  by  thefe  ftatutes,  devife  a 
land  eftate  to  any  body  politic  or  corporate,  no 
not  even  with  the  King's  licence  ;  but  both  thefe 
reftraintsare  now  in  a  great  meafure  removed,  for 
all  tenures  having  been,  by  an  act  of  the  12th  of 
King  Charles  II.   turned  into  free  and  common 
focage,  a  man  may  now  devife  by  will  all  his  fee- 
fimple  lands  if  he  pleafes  -,  and,  by  an  adt  of  the 
2d  of  Queen  A'nne^  any  perfon  may  by  will  devife 
his  whole  land  eftate  to  the  corporation,  for  the 
bounty  of  Queen  Jnne^  and  they  are  enabled  to 
take  and  enjoy  the  fame,  without  any  licence  or 
writ  ad  quod  dafnnum.     So  that  with  refpedl  to 
this  corporation,  every  man  may  upon  his  death- 
bed,   and   even  in  his  laft  moments,    devife  his 
whole  land  eftate,  not  only  to  the  difappointmenc 
and  difiierifon  of  his  natural  and  lawful  heirs,  but 
to  the  prejudice  of  what  was  of  old  thought  to  be 
the  common  good  of  this  kingdom,  and  in  con- 
tradidion  to  that  ancient  maxim,  which  forbids 
Vol.  XIV.  C  'the 
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*  the  granting  or  alienating  any  lands  in  Mortmain, 
«  without  a  writ  ad  quod  damnum^  which  formerly 

*  could  not  be  granted  but  upon  a  petition  in  full 

*  Parliament. 

«  So  careful,  my  Lords,   were  our  anceflors  in 

*  preventing  the  lands  of  this  kingdom  from  coming 

*  into  the  hands  of  corporations  or  bodies  politic, 

*  ecclefiaftical  or  lay,  fole  or  aggregate,  that  grants 

*  or  alienations  of  lands  to  any  perfon  or  perfons  in 
'  truft,  and  for  the  ufe  of  fuch  bodies,  are  declared 

*  void  by  a  flatute  of  the  15th  of  Richard  IL  and 

*  by  a  flatute  of  the  23d  of  Henry  Ylll.  all  grants 
<  and  alienations  of  lands,  to  any  perfon  or  perfons, 

*  in  truft  for  any  fuperftitious  ufe,  are  declared  to 

*  be  utterly  void.  But,  of  later  times,  we  have  found 

*  out  a  fort  of  ufe  called  a  charitable  ufe,  for  thebe- 
'  nefit  of  which  a  man  may  alienate,  grant,  or  de* 
«  vife  his  lands ;  fo  that  as  the  law  flands  at  prefent, 

*  though  a  man  cannot  devife  his  lands  to  any  cor- 
'  poration,  except  that  for  the  bounty  of  Queen  y^me^ 

*  yet  he  may  now  upon  his  death-bed,  and  even  in 

*  his  lad  moments,  devife  his  whole  land  eflate  to 

*  any  perfon  or  perfons  in  truft,  for  the  benefit  of 

*  any  charitable  ufe  he  pleafes  to  appoint. 

'  How  we  have  come,  my  Lords,  in  thefe  later 

*  ages,  to  eftabiifh  fo  unbounded  a  liberty  of  devi- 
^  fing  landeftatesby  will,  and  in  Mortmain  too,  I 

*  do  not  know  ;  but  I  am  fure  it  is  inconfiftent  with 
'  the  ancient  maxims  of  this  kingdom,  and  with  the 

*  laws  now  fubfifting  in  moft  countries  of  Europe  ; 

*  for  in  .Sr^//rt;/Jno  man  can,  as  yet,  grant  or  devife 

*  any  land  eftate  by  will ;  and  in  Wales,  the  liberty 

*  of  difpofing  of  eftates  by  will  was  fo  much  confi- 
'  ned,  that  they  could  not,  by  their  laft  will  or  te> 

*  ftament,  freely  difpofe  of  their  goods  and  chattels, 
'  till  an  a6l  was  made  in  the  7th  and  8th  years  of 

*  the  reign  of  his  late  Majefty  King  JVilUafn  for 

*  thatpurpofe.  Though  this  unbounded  liberty  ma^ 
I  be  attended  with  fome  conveniences,  yet  I  am  per- 

'  fuaded. 
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*  fuaded,  it  often  fubjedls  dying  perfons  to  great 
'  trouble  and  felicitation,  fo  that  many  of  them  have 
«  been,  and  many  may  be,  obliged  to  purchafe  the 

*  privilege  ofpafling  their  Lift  moments  in  eafeand 
«  quiet,  at  the  expence  of  their  natural  heirs  •,  which 
'  I  muft  call  an  injuilice  done  to  a  man's  next  reia- 

*  tions,  if  they  have  never  been  guilty  of  any  thing  to 
«  deferve  being  difappointed  of  that  expectation  they 

*  are  juftly  entitled  to  by  the  lav^s  of  their  country  ; 
'  and  it  is  certain  that  more  law-fuits  have  fprung 

*  from  this  fountain,  than  from  any  other  regulation 

*  in  the  whole  body  of  the  laws  o^  Eijglajid :  This 

*  injuftice  and  inconvenience  are  moft  emphatically, 

*  as  well  as  prophetically ,   taken  notice  of  by  the 

*  great  Coke^  in  his  remarks  upon  the  two  ftatutes 

*  of  Henry  VIII.  I  have  mentioned  *,  where  having 
'  taken  notice,  that,  by  the  common  law,  no  lands 

*  or  tenements  were  devifable  by  any  laft  will  and 
'  teftament;  "  but  now  (fays  he)  finci^  LittletGu 
"  wrote,  by  the  ftatutes  0^32  and  34  Henry  VIII. 
"  lands  and  tenements  are  generally  devifable  by  the 
♦'  laft  will  in  writing,  or  theteftament  of  the  tenant 
*'  in  fee-fimple,  whereby  the  antient  common  law 
*'  is  altered,  whereupon  many  difficult  queftions, 
*'  and  moft  commonly  diftierifon  of  heirs  (when  the 
*'  devifors  are  pinched  by  the  mejfengers  of  deaths  he 
*'  might  have  added,  fotne  other  forts  of  meffsngers) 
*'  do  arife  and  happen."     From  thefe  words  we 

*  may  judge,  that  That  great  man  did  not  much  ap- 
<  prove  of  thofe  two  ftatutes  ^  and  if  h:^  had  been  a- 
'  live  at  this  day,  I  am  convinced  he  would  have 
'  much  lefs  approved  of  the  ftatute  made  in  the  fe- 
«  cond  of  Queen  Anne^  which  I  have  already  taken 

*  notice  of. 

'  I  am  very  far,  my  Lords,  from  difapproving 
'  of  all  charitable  foundations,  or  of  all  donations 

*  to  charitable  ufes,  either  by  will  or  by  deed  •,  but 

*  I  am  convinced,  that  our  charitable  foundations 
'  may  become  too  numerous,  and  that  feme  of  thofe 

C  2  'we 
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*  we  have  already  eftablifhed,  may  become  too  rich 
'  arid  extenfive,  efpccially  if  the  unlimited  power 
'  of  granting  licences,  firft  veiled  in  the  crown,  by 
'  the  flatute  of  the  7th  and  8th  of  the  late  King 
«  William^  be  not  cautioufly  and  moderately  ufed. 
'  However,  as  no  wrong  ufe  has  yet  been  made  of 
'  that  power,  as  there  is  no  appearance  or  fufpicioa 

*  that  a  wrong  ufe  will  be  made  of  it,  there  is  there- 

*  fore  no  prefent  occafion  for  laying  any  reflraint 
^  upon  it,  or  for  laying  any  reftraint  upon  thofe  do- 

*  nations  which  are  made  to  corporations  or  charita- 

*  bleufes,  by  men  in  full  health  and  vigour,  and  to 
'  take  place  immediately  upon  the  executing  of  the 

*  writings  for  that  purpofe  -,  but  as  for  thofe  dona- 

*  tions  v/hich  are  made  by  will,  or  by  any  deed  in 
'  the  nature  of  a  will,  and  not  to  take  place  till  af- 

*  ter  the  death  of  the  donor,  I  am  of  opinion,  that 
'  it  is  high  time  for  us  to  reafTume  the  maxims  of 

*  our anccftors, by  reftraining  this tefbamentary  power 
'  with  refpe6l  at  leafb  to  land  eftates;  for,  by  the 

*  fpecious  pretence  of  charity,  the  folicitations  of 
'  thofe  who  are  interefted  in  charitable  foundations, 
'  and  the  pride  and  vanity  of  donors,  it  is  to  me 
'  highly  probable,  that  too  great  a  part  of  the  lands 
^  in  this  kingdom  may   foon  come  to  be  in  Mort- 

*  main,  to  the  prejudice  of  the  nation  in  general, 

*  and  to  the  ruin  or  unjufl  difappointmentof  many  a 

*  man's  poor  relations  ;  for  I  cannot  but  think  that 

*  a  man's  heirs  at  law  have  fome  fort  of  natural 

*  right  to  fncceed  after  his  death,  atleaft  to  his  land 
'  eftate,  unlefs  they  have  forfeited  that  natural  right 
'  by  fome  fort  of  unnatural  behaviour ;  and  I  cannot 

*  think  it  any  charity  in  a  man  to  give,  even  to  the 

*  mod  charitable  ufe,  that  which  he  cannot  in  him- 
'  felf  either  polTefs  or  enjoy  :  The  giving  of  any 

*  fuch  charity  I  jfhall  always  look  on  rather  as  anacl 
*-  of  injuftice  towards  the  heir  at  law,  than  as  an 
'  a6l  of  charity  in  the  donor  ;  and  as  the  giving 
■'  of  land  eftates  in  fuch  a  manner,  is  contrary  to 
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«  the  antient  maxims  of  the  kingdom,    and  may 
«  be  of  dangerous  confequcnce  to   the  public,    I 

<  think  it  ought  to  be  prevented.     This  is  what  is 

*  intended  by  the  bill  now  before  us,  and  therefore 

<  I  am  mofl:  heartily  for  its  being  palled  into  a 
«  law.* 

The  anfwer  was  in  fubflance  as  follows,  viz, 

*  My  Lords,  that  we  have  very  ancient  and  very 

*  ftrong  laws  againft  granting  or  alienating  lands  in 

<  Mortmain,  is  what  I  fhall  not  deny,  nor  have  I, 

*  at  prefent,  any  occafion  for  fo  doing  *,  but  the  chief 

*  reafons  for  enacting  thofe  laws  were  fuch  as  do  not 

*  now,  nor  I  hope  ever  will  again  fubfift  in  this  na- 

<  tion.     We  know,  that  while  popery  v/aseftablifli^ 

*  ed  in  this  country,  all  the  lands  which  the  prieils^ 

*  regular  or  fecular,  could  once  get  poflefTion  of,  be- 

<  came  not  only  unalienable,  but  were  in  a  manner 
«  torn  off  from  the  commonwealth,  and  difmember- 

*  ed,  as  it  were,  from  the  body  of  the  fociety  ;  for 

*  they  were  rendered  for  ever  free  from  public  taxes, 
«  or  from  being  obliged  to  contribute  any  thing  to- 

<  wards  the  fafety  or  defence  of  the  kingdom  •,  and 
^  as  the  priefts  were  more  properly  the  fubjeds  of  the 
«  Pope  of  Rome^  than  of  the  King  oi  England^  eve- 
«  ry  enlargement  of  their  pofTelTions  was  an  increa- 
^  fingof  the  power  of  a  foreign  Prince,  in  the  very' 
'  bowels  of  the  kingdom.  This  was  the  chief  and 
'  the  ilrongeft  reafon  for  preventing  the  alienation 
^  of  any  lands  to  them  j  and  there  was  another  lea- 
'  fon  of  a  private  nature,  which  was  good  againft  a- 
«  lienations  either  to  lay  corporations  or  ecclefiaftic : 

*  I  mean  the  damage  that  might  accrue  by  aliena- 
'  tions  in  Mortmain,  to  the  lords  of  whom  thofe 
'  lands  were  held  •,  for  the  Lord  was  thereby  for  ever 

*  deprived  of  all  thofe  profits  and  fer  vices  which  v/ere 
I  or  might  become  due  to  him  by  the  nature  of  the 

C  3  I  tenure^ 
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*  tenure  •,  but  as  neither  of  thefereafons  now  fubfifl, 

*  as  no  lands  alienated  in  Mortmain  can  row  be  freed 

*  from  any  of  the  public  taxes,  and  as  no  private 

*  man  can  fuffcr  by  .my  fuch  alienation,  we  have  not 
'  fo  great  caufe  to  guard  againft  alienations  in  Mort- 

*  main. 

'  I  fhall  grant,  ir.y  Lords,  that  a  man  who  has  a 

*  particular  right  to  a  land  eflate,  which  he  may 
'  tranfmit  to  his  pofterity,  will  probably  be  more 

*  concerned  about  the  prefervation  of  that  right,  than 
'  about  prelerving  a  right  which  he  has  in  lands, 

*  only  as  a  member  of  a  corporation ;  buteveryman, 
'  who  has  a  concern  in  the  management  of  a  corpo- 
'  ration,  has  feme  property  of  hisov/n,  and  the  pre- 
fervation of  that  property  will  make  him  as  daring 
and  atflive  againft  a  foreign  enemy,  and  as  jealous 
of  arbitrary  power,  as  his  nature  and  conftitution 
will  admit,  which  is  all  that  could  be  expe(5led  of 
him,  were  he  the  proprietor  of  thofe  lands,  in 
which  he  has  only  a  right  as  a  member  of  a  corpo- 
ration ;  fo  that  if  all  the  lands  in  England  were  in 
the  poflefiion  of  corporations,  1  believe  the  people 
would  be  as  ready  to  defend  themfelves  againft  a 
foreign  enemy,  and  as  tenacious  of  their  liberties 
and  privileges  as  they  are  at  prefent:  And  as  for 
our  religious  corporations,  befides  the  concern 
which  every  member  muft  have  for  preferving  the 
private  property  he  poiTefles,  if  he  has  any  regard 
for  the  religion  he  profelTcs,  he  muft  have  a  more 
than  ordinary  concern  for  preferving  the  nation  a- 

*  gainft  foreign  invafions,    and  for  preferving  our 

*  happy  conftitution  •,  for  by  the  fuccefsof  any  foreign 

*  invafion,  the  eftablifhed  religion  would  certainly  be 

*  deftroyed,  and  it  would  be  in  a  very  precarious  ft- 
'  tuation,  if  it  fhould  ever  come  to  depend  upon  the 

*  variable  will  of  an  arbitrary  Prince*,  from  whence 

*  I  muft  Cv:»nclude,  that  neither  the  fafety  of  thena- 

*  tion,  nor  the  prefervation  of  our  conftitution,  is 

*  much 
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*  much  concerned  in  preventing  the  alienation  of 

*  lands  in  Mortmain. 

'  The  only  reafon  I  can  fugged  to  myfelf  for  re- 
«  draining  the  alienation  of  lands  in  Mortmain,  is, 

<  left  any  one  particular  corporation  fhould,   by  get- 

*  ting  a  great  deal  of  land  in  their  pofTefTion,  become 

<  fo  powerful,  as  to  be  able  to  prefcribe  laws  to  the 

*  whole  kingdom  ;  and  I  am  fure  there  is  not,  ac 

*  prefent,  a  corporate  body  in  the  kingdom  from 
^  which  any  fuch  danger  is  to  be  apprehended ;  nor 

*  can  fuch  a  danger  arife  in  any  time  to  come,  while 
'  our  prefent  laws  againft  alienations  in  Mortmain 
«  continue  in  force;  for  as  no  corporate  body  can 
«  purchafe  or  hold  a  greater  quantity  of  land  than 

<  thty  are  now  intitled  to  purchafe,  without  a  new 

<  licence  from  the  crown,  it  will  always  be  in  the 
«  power  of  the  crown  to  put  a  ftop  to  the  purcha- 

<  fmg  of  more  lands  by  any  particular  corporation, 
«  whenever  it  fhall  be  thought  proper;  which  we 

<  may   afTure  ourfelves  the  crown  will  always  do, 

*  long  before  any  fuch  corporate  body  arrives  at  a 
«  dangerous  pitch  of  riches  and  power.  With  re- 
«  fped  therefore  to  alienations  of  land  in  Mort- 

<  main,  I  can  fee  no  reafon  for  any  new  law  a- 
«  gainft  them,  or  for  laying  any  farther  reftraintup- 

<  on  them. 

*  Now,  my  Lords,  with  regard  to  the  granting 

*  or  devifmg  lands  by  will,  it  is  certain,  that  by 

*  feveral  late  ftatutes  a  much  greater  latitude  is  al- 

*  lowed  in  that  way,  than  was  allowed  by  the  com- 

*  mon  law ;  but  we  very  well  know  the  two  chief 

*  reafons  why  no  fuch  devifes,  except  with  refpe(5l  to 
'  burgage  tenures,  were  allowed  by  the  common 
'  law.  The  firft  proceeded  from  the  nature  of  our 
«  ancient  tenures;  for  as  all  our  lands  were  granted 

*  to  men  and  their  heirs,  for  certain  fervices  to  be 

*  performed  to  the  Lord  or  granter,  it  was  thought 
«  neceflary  the  land  fhould  defcend  to  the  heir,  \n 
'  order  to  enable  him  to  perform  thofe  fervices  to 

C  4  ^  hh 
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his  Lord  -,  fo  that  the  firft  grant  was  looked  on  as 
a  fore  of  entail,  for  the  tenant  in  moft  cafes  could 
not  fo  much  as  alienate  the  lands,  even  in  his  life- 
time, without  the  confent  of  the  Lord ;  the  nature 
of  the  tenure  therefore  difibled  him  from  difpofmg 
of  his  fee  without  the  confent  of  his  Lord,  and  if 
he  had  time  to  obtain  the  confent  of  his  Lord,  for 
granting  his  fee  to  any  other  perfon  befides  his  next 
heir,  it  was  aseafy  for  him  to  do  it  by  deed  as  by 
wili  ;  for  which  reafon,  while  things  continued  in 
that  ficuation,  it  was  quite  unnecelfary  to  give  any 
man  a  power  to  difpofe  of  his  land  eflate  by  will, 
even  though  he  fliould  obtain  his  Lord's  confent 
for  fo  doing.     The  other  reafon  proceeded  from 
the  nature  of  the  popifh  Religion,  for  in  all  coun- 

*  tries  where  that  religion  is  eilabliflied,  the  monks 
'  and  fryars  infidioufly  watch  the  laft  moments  of  e- 

*  very  dying  perfon,  in  order  to  terrify  him  into 
'  the  giving  great  legacies  to  their  refpedive  frater- 
'  nities ;  and  as  fome  of  the  tenets  of  that  relis^ion 
^  are  moft  artfully  adapted  for  making  men  very 
'  generous  to  the  church  in  their  laft  moments,  the 
^  lawgivers  of  this  country,  as  v/ell  as  moft  other 
'  countries,  took  care  that  it  fliould  not  be  in  the 
^  power  of  thofe  priefts  to  make  themfelves  the  heirs 
'  as  well  as  executors  to  any  dying  perfon. 

'  But  now,  my  Lords,  both  thefe  reafons  are  re- 
«  moved  from  this  happy  kingdom  ;  and  therefore  I 

*  think  the  natural  right  a  man  has  to  difpofe  of  his 
'  own,  at  v/hat  time  and  in  what  manner  he  thinks 

*  moft  proper,  ought  to  take  place.  It  is  certain, 
'  that  a  power  to  difpofe  of  a  man's  eftate  at  his 
^  death,  in  fuch  a  m^anncr  as  he  may  then  think  beft, 

*  is  a  great  incitement  to  induftry  and  frugality,  and 
^  confequently  a  great  encouragement  to  trade  in  e- 
^  very  country  where  it  is  eftabliflied  ;  and  we  may 

*  obferve,  that  the  trade  and  riches  of  this  kingdom 

*  has  increafed  more  in  the  two  centuries  fince  this 
f  natural  right  was  reftored,  than  it  did  in  many  ages 

«  before* 
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'  before.      It  is  a  power  that  is  coveted  by  every 

*  man,  becaufe  when  he  has  any  eflate,  and  a  power 
'  to  difpofe  of  that  eft  ate  by  will,  while  he  lives  he 

*  may  expert  to  meet  with  a  proper  regard  and  at- 
'  tendance,  both  from  his  next  relations  and  all  thofe 

*  who  happen  to  be  near  him  ;    whereas,  take  this 

*  power  from  him,  and  he  may  very  probably,  in 

*  his  lafl  ficknefs  or  extremity,  be  negledled  by  his 

*  next  heirs,  and  defpifed  by  all  his  fervants.     For 
'  this  reafon,  if  you  lay  any  reftraint  upon  a  man's 

*  difpofing  of  his  land  eftate  by  will,  it  will  certain- 

*  ly  prevent  many  from  laying  out  any  part  of  their 

*  money  upon  land,  which  will  of  courfe  fink  its 

*  value  ;  for  the  value  of  lands,  as  well  as  of  every 
'  other  commodity,  depends  much  upon  the  num- 

*  ber  of  buyers  that  happen  to  be  in  the  market. 

*  Even  our  anceft:ors,  my  Lords,  notwithflanding 

*  the  dangers  and  the  apprehenfions  they  were  under 

*  from  the  infidioufnefs  of  popiili  priefts  •,  yet  fo  fen- 

*  fible  were  they  that  this  power  of  difpofing  of  our 

*  eft:ates  by  will,  was  an  encouragement  to  trade, 

*  that  by  the  cuft:oms  of  all  our  trading  towns,  and 

*  wherever  the  tenure  would  admit  of  it,  even  lands 

*  were  devifeable  by  laft:  will  :  I  mean  thofe  lands 

*  which  were  held  by  burgage  tenure  •,  and  though 

*  Sir  Edivard  Coke  does  feem  to  throw  fome  reflex i- 
'  on  upon  making  other  lands  devifable  by  will,  yet 

*  we  know  it  to  be  an  axiom  in  law,  as  old  as  the 

*  common  law  of  England^  that  Iniereft  reipuhlic^ 

*  fupreina  hominum    tefi amenta  rata  haberi^    which 

*  axiom  that  great  lawyer  has  mentioned  with  a 
'•'  feeming  approbation.  I  fhall  grant,  that  the  power 

*  of  difpofing  of  a  land  eflate  by  will,  m.ay  fubjecl 
<  a  man  upon  his  death-bed  to  many  felicitations  and 

*  great  importunities ;  by  which  fome  men  may  be, 
^  in  a  manner,  forced  to  difappoint  their  natural 
^  heirs,  though  this  laft;  I  believe  feldom  or  ever 
f  happens,  except  where  fuch  heirs  have  been  guilty 

'  of 
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'  of  fome  mifbehaviour,   or  at  lead  of  fome  impru- 

*  dence  ;  but  there  is  no  convenience  in  this  life 
'  without  fome  inconveniencies  attending  it  :   The 

*  pofTefllon  of  a  great   eflate,  or  of  great  power, 

*  fubje(5ls  a  man  to  many  felicitations  and  much  trou- 

*  ble,  yet  no  man  would  give  up  a  great  eftate,  in 

*  order  to  avoid  fuch  folicitations,and  very  few  would 

*  refufe  to  accept  of  a  great  employment,  becaufe  of 

*  the  trouble  attending  it.  If  this  argument  were 
'  good,  againft  leaving  it  in  a  man's  power  to  dif- 

*  pofe  of  his  land  eftate  by  will,  it  would  likewife 
'  be  a  good  argument  againft  leaving  it  in  his  power 
'  todifpofe  of  his  perfonal  eftate  by  teftament,  and 
*'  therefore  it  might  be  faid,  we  ought  to  return  to 

*  the  ancient  IVel/h  law,  which  was  aboliflied  by  an 

*  a6l  of  the  late  King  fVilliajn,      In  the  fame  man- 

*  ner,  if  the  multiplicity  of  law-fuits  occafioned  by 
'  devifes  of  land,  could  be  a  good  argument  againft 
<  admitting  of  any  fuch  devifes,  it  would  likewife 
'  be  a  good  argument  againft  admitting  of  any  pro- 
'  perty,  becaufe  it  is  certain,  if  there  were  no  pro- 
'  perty  there  could  be  no  law-fuits.  But  the  conve- 
'  niencies  attending  property,  as  well  as  the  conve- 
'  niencies  attending  the  free  difpofal  of  that  proper- 

*  ty,  are  much  greater  than  the  inconveniencies,  and 
'  therefore  both  ought  to  be  eftablifhed  and  preferv- 
'  ed  in  every  well-regulated  fociety  :  Nay,  in  moft, 

*  I  believe  in  all  focieties,  a  greater  latitude  has  been 

*  given,  and  more  favour  fhewn  to  the  difpofing  of 

*  eftates  by  will,  than  to  the  difpofing  of  eftates  by 

*  deed  :  In  this  country  we  know,  that  a  more  be- 

*  nign  and  favourable  interpretation  is  put  upon  the 
'  words  of  a  v/ill  than  on  thofe  of  a  deed  ;  and  per- 

*  fons  under  the  age  of  21  are  allowed  to  difpofe  of 

*  their  eftate  by  will,  though  they  are  not  allowed  to 

*  difpofeof  it  by  deed  ;  befides  feveral  other  privi- 

*  leges  with  refped  to  wills,  all  which  it  would  be 
'  too  tedious  to  mention. 

«  Havin^S 
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*  Having  thus,  my  Lords,  fhewn  that  there  is 
'  now  no  danger  to  be  apprehended  from  alienations 
«  in  mortmain,    or  from  a  liberty  of  devifing  land 

*  eftates  by  vv^ill,  I  mud  next  beg  leave  to  take  notice 
<  of  that  particular  fort  of  devifes  which  is  to  be  re- 

*  drained  by  the  bill  under  our  confideration  ;  and 

*  here  I  hope  your  Lordfliips  will  excufe  me,    if  I 

*  fay  a  few  words  in  favour  of  charity.  I  am  fure  it 

*  does  not  (land  in  need  of  an  advocate  with  any 
'  Lord  in  this  houfe  j  but  as  the  bill  now  before  us 

*  v/ill,  in  my  opinion,  be  a  great  obftruclion  to  all 
'  charity  for  the  future,  I  think  my  felf  obliged  to 

*  fay  fomething  in  favour  of  that  amiable  and  ufeful 

*  virtue.  To  afilft  the  widow  and  fatherlefs,  to  re- 
'  lieve  the  unfortunate  and  diilrefled,  to  give  bread 

*  and  employment  to  the  indigent  and  induftrious, 
'  to  nourilli  the  tender  inflmt,  and  fuccour  the  help- 
'  lefs  old,  are  actions  in  a  private  man,  which  Lam 
'  fure,  will  always  meet  v;ith  a  general  and  jull;  ap- 
'  plaufe;  and  if  they  are  commendable  in  a  private 
'  man,  furely  they  are  not  fo  abominable  when  per- 
'  formed  by  the  public,  as  to  deferve  being  prohi- 
^  bited  by  a  public  law.  On  the  contrary,  we  find 
'  that  in  all  countries,  and  in  all  ages,  a  proper  care 
'  of  the  poor,  and  proper  hofpitals  for  that  purpofe, 

'  has  always  been  taken  notice  of  as  a  certain  fign  of 

*  a  wife  and  good  magiftracy,  and  of  a  well-regula- 

*  ted  commonwealth.     I  am  fure  I  have  often  heard 

*  it  told  to  tht  praife  and  honour  of  a  neighbouring 

*  republic,  that  a  native  of  their  country  is  feldom 

■  or  ever  feen  begging  in  the  ftreets  ;  and  but  very 

■  lately  in  this  houfe,  1  heard  great  encomiums 
thrown  out  upon  a  certain  {qz  of  people  in  this 
kingdom,  for  that  they  took  a  particular  care  of 
their  poor.  Now,  my  Lords,  if  it  be  a  good  and 
laudable  thing  in  a  flate,  if  it  be  a  good  and  lauda- 
ble thing  in  any  private  fociety,  to  take  a  proper 
and  efFedlual  care  of  their  poor,  what  can  we 
think  of  a  law  in  any  kingdom  for  preventing  its 

^  being 
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being  ever  in  their  power,  in  a  public  way,  either 
to  fupply  the  poor,  or  relieve  the  diftrefied  ?  In 
no  country,  in  no  fociety  can  this  be  done,  in  a 
public  way,  without  a  public  fund  for  that  pur- 
pofe  -,  and  the  larger  the  fund  is,  the  more  effec- 
tually and  the  more  generally  will  the  poor  be  fup- 
plied,  and  the  diiireffed  relieved :  Therefore  in 
every  country,  and  in  every  fociety,  there  ought  to 
be  fome  fuch  public  fund  •,  and  till  that  fund  be 
grown  fully  fufBcient  to  anfwer  the  purpofes  de- 
figned,  furely  no  methods  ought  to  be  taken  to 
prevent  its  increafe. 

*  We  have,  it  is  true,  my  Lords,  many  and 
great  hofpitals  in  this  kingdom,  but  they  are  far 
from  being  fufficient  for  the  purpofes  defigned.  To 
nourifli  and  feed  our  children,  to  educate  them  in 
the  true  principles  of  religion  and  morality,  and  to 

•  breed  them  up  to  fome  trade  or  employment,  by 
'  which  they  may  provide  for  themfelves,  and  be 

•  ufeful  to  fociety,  are  duties  incumbent  upon  every 
■  parent  ;  but  when  the  parents  are  dead,  or  rendered 

•  unable  to  perform  thofe  duties  to  their  children, 

*  the  children  then  become  the  children  of  the  com- 
^  monv/ealth,  and  thofe  duties  ought  to  be  perform- 
'  ed  by  the  public.  Let  us  take  a  view  of  the  feve- 
^  ral  parts  of  this  great  city,  or  of  any  part  of  the 
'  kingdom,  and  we  may  fee  that  the  hofpitals  we 
^  have  for  poor  children  are  far  from  being  fufficient 
^  for  all  the  poor  children  who  have  no  parents,  or 
^  whofe  parents  are  unable  to  provide  for  them.  To 
'  fupport  a  decayed  and  decrepid  parent, who  through 
'  age  or  infirmity  is  not  able  to  provide  for  himfelf, 
'  is  a  duty  incumbent  upon  his  children,  but  when 
'  he  has  no  children,  or  fuch  as  are  unable  to  dif- 
'  charge  that  duty,  it  then  becomes  a  duty  upon  the 

*  public  •,  and  though  we  have  feveral  hofpitals  for 
'  the  old  and  infirm,  I  am  fure  they  are  far  from  be- 

*  ing  fufficient  for  the  purpofe.  In  the  fame  manner 
t  we  fhall  hud  that  our  hofpitals  for  fick  and  wound- 
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ed,  and  our  hofpitals  for  mad-men  and  ideots  are 
far  from  being  fufficient  for  providing  for  all  fuch 
objeds  of  charity  :  And  when  we  find  there  is 
fuch  a  deficiency  in  every  branch  of  public  chari- 
ty, I  muft  think  it  both  uncharitable  and  unwife 
to  make  a  regulation  which  will  very  much  pre- 
vent the  increafe  of  every  one  of  our  public  chari- 
table funds. 

*  Among  our  many  other  charitable  foundations, 
I  hope  it  will  be  granted,  that  the  public  charity 
eitablifhed  by  her  late  Majefty  Queen  Anne^  for 
augmenting  the  maintenance  of  minifters  of  the 
eflablifhed  church,  not  fufficiently  provided  for, 
and  from  thence  called  The  corporation  for  ^'.een 
Anne'i  bounty^  is  a  neceflary  and  ufeful  foundation. 
The  diftrelTed  and  narrow  circumftances  of  many 
pKous  and  worthy  clergymen  of  the  church  of  Eng^ 
land^  is  an  evil  and  a  fcandal  that  has  been  often 
taken  notice  of,  and  heavily  complained  of,  there- 
fore, in  order  to  provide  a  cure  for  that  evil,  and 
to  remove  that  fcandal  from  the  nation,  her  molt 
gracious  Majeity,  by  authority  of  an  a6l  of  Parlia- 
ment, did  eftablifh  a  corporation,  upon  whom  fhe 
fettled  the  firft- fruits  of  all  benefices  fpiritual,  and 
by  the  fame  ad  of  Parliament  any  perfon  is  ena- 
bled to  grant  to  the  faid  corporation  any  real  or 
perfonal  eftate  •,  all  which  they  are  to  apply  to  the 
augmentation  of  the  maintenanceof  miniftersof  the 
church  of  England^  having  no  fettled  competent 
provifion,  to  be  applied  according  to  the  will  of 
the  benefador,  or  in  fuch  manner,  and  according 
to  fuch  rules,  as  fliould  be  appointed  by  their  char- 
ter :    Accordingly,    divers  rules  and  orders  were 
fettled  by  her  faid  late  Majefly,  by  fomeof  which 
rules  and  orders,  the  augmentations  to  be  made 
were  directed  to  be  by  way  of  purchafe,  and  not 
by  v/ay  of  penfion  ;    and  the  ftated  fum  to  be  al- 
lowed for  the  augmentation  of  each  cure,  was  li- 

'  mi  ted 
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«  mitted  to  200  /.  and  the  corporation  was  empower- 
'  ed  to  give  the  faid  fum  only  to  cures  not  exceeding 
^  35  ^'  P^^  annu7n^  (which  was  by  authority  of  his 
'  late  Majelly  King  George  I.  enlarged  to  50  /.  pr 

*  annuin)  but  this  fum  of  200/.  each,  is  firft  to  be 

*  applied  to  thofe  cures  not  exceeding  50  /.  'per  an- 
«  nurn^  where  any  perfon  will  give  the  fame,  or 
'  greater  fum  or  vakie  in  lands  or  tythes  to  the  fame 
'  cure.     Now,  my  Lords,  let  us  confider  the  pro- 

*  per  fund  of  this  charity,  and  the  ufes  for  which  it 

*  is  intended,  in  order  to  fee  v/hether  the  fund  is  any 
«  way  fufficient  for  anfwering  the  defign.    The  on- 

*  ly  proper  fund  they  have,  is  the  revenue  of  the  firft 
'  fruits  and  tenths,  which  was  granted  them  by  the 

*  late  Queen  Anne^  and  which  does  not  amount  to 

*  14,000/.  a  year  ;  the  ufes  to  which  this  fund  is 

*  appropriated,  are  the  augmentation  of  all  the  liv- 

*  ings  in  England  under  50  /.  a  year  ;  and  as  it  is 

*  computed  there   are  above   5500    fuch    livings 

*  in  England^  we  muft  conclude,  that  it  will  be  a- 
'  bove  300  years  before  they  can  make  any  proper 

*  provilion  for  all  thofe  of  the  clergy,  who  have  not 

*  a  fettled  competent  provifion  *,  and  I  am  fure  eve- 

*  ry  one  of  your  Lordfliips  muft  think,    that    it 

*  would  be  a  great  fcandal  upon  this  rich  and  opulent 

*  nation,  to  leave  many  of  their  poor  clergy  almoft 

*  in  a  ftarving  condition  for  fuch  a  great  number  of 
'  years:  This,  the  Parliament  which  eftabliftied  the 
'  corporation,  feemed  to  be  fully  fenfible  of,  and 

*  therefore  they  enabled  them  to  take  donations  in 

*  land  as  well  as  money  ;  and  if  we  are  now  of  the 
'  fame  fentiments,  we  muft  be  of  opinion,  that  this 
^  public  charitable  fund,  like  all   the  reft,   is  far 

*  from  being  fufficient  for  the  good  purpofe  in- 

*  tended. 

'  It  being  thus  apparent,  my  Lords,  that  every 
<  fociety  ought  to  fupport  the  poor,  and  relieve  the 

*  diftreiTed  members  of  their  fociety,  and  it   being 

*  impoflible  to  do  this  without  proper  and  fufficient 

'  funds 
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*  funds  for  that  purpofe,  therefore  it  is  certain,  that 

*  in  every  well-regulated  fociety,  they  will  endea- 

<  vour,  as  much  and  as  foon  as  they  can,  to  eila- 
«  blilhfuchfunds:And  it  being  likewifeapparent,that 

*  no  one  of  our  public  charitable  funds  is  fufficient  for 

<  the  purpofe  for  which  it  was  defigned,  it  mud  be 

<  inconfiftent  with  good  polity  at  lead,  to  make  a- 

<  ny  regulation,  which  will  very  much  retard,  if  not 

<  intirely  prevent  the  increafe  of  either  of  them.  That 

<  the  bill  now  before  us  will  very  much  retard  the 
'  increafe  of  any  one  of  our  charitable  funds  is  evi- 

*  dent ;  for  it  puts  it  out  of  the  power  of  any  man 

<  to  give  charity  at  that  very  time,  when  all  mea 
«  are  mofl  apt  to  give  charity,  which  is  when  they 

*  find  themfelves  drawing  near  to  the  gates  of  death, 

<  and  begin  to  defpife  thofe  riches  and  eftates,  which 

<  they  were  fo  fond  of,  while  in  health  and  vigour, 

*  that  no  confideration  could  prevail  with  them  to 

<  give  away  the  mod  inconfiderable  part  :  This  of  it 

*  felf  v/ould,  in  my  opinion,  be  a  very  great  bar  to 
«  the  leaving  of  any  eflate  in  land  to  a  charitable  ufe  ; 

*  but  to  make  this  prohibition  extend  to  charitable 
^  donations  granted  either  by  will  or  deed,  by  per- 

*  fons  in  full  vigour  and  health,  and  to  make  them 
«  alfo  void,  unlefs  made  to  take  effed;  in  pofTeffioa 
«  for  the  charitable  ufe  intended  immediately  from 

<  the  making  thereof  j  and  alfo,  unlefs  they  be  made 

*  without  any  power  of  revocation,  refervation, 
«  trull,  condition,  limitation,  claufe  or  agreement 
«  whatfoever,  for  the  benefit  of  the  donor  or  gran- 
«  ter,  or  of  any  perfon  or  perfons  claiming  under 

*  him,  will  certainly  be  an  abfolute  bar  to  the  leav- 
«  ing  of  any  land  eflate  to  a  charitable  ufe  ;  for  no 

*  man  will  in  his  life-time  grant  away  his  eflate  in 
'  fuch  a  manner,  even  to  the  mofl  charitable  ufe 
'  he  can  think  of;  becaufe,  in  cafe  he  did  fo,  he 
'  might  come  to  want  charity  himfelf  before  he  di- 
'  ed,  which  is  a  danger  no  man  will  expofe  himfelf 
'  to  i  and  therefore,  unlefs  thefe  words  be  left  out, 

•  I  fhall 
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I  iliall  look  upon  this  bill,  not  as  a  bill  to  prevent 
the  granting  of  land  eftates  to  charitable  ufes  by 
will,  but  as  a  bill  to  prevent  the  granting  of  land 
eftates  by  will  or  deed,  or  by  any  manner  of  way, 
to  any  charitable  ufe  whatfoever  ;   and  I  cannot 
think  our  charitable  foundations  have  as  yet  poiTef- 
fion  of  fuch  a  quantity  of  land,  as  to  afford  the 
lead  fhadow  of  reafon  for  pafiing  fuch  a  bill. 
'  But  farther,  my  Lords,  with  refpeft  to  the  cor- 
poration for  the  bounty  of  Queen  Jnne,  this  bill, 
as  it  flands  at  prefent,  will  not  only  be  an  abfo- 
lute  bar  to  the  granting  of  any  land  eftate  to  them, 
but  I  am  afraid  it   will  be  an  abfolute  bar  to  the 
leaving  of  any  legacy  in  money,  or  other  perfo- 
nal  edate  to  them  •,  for  as  no  fum  of  money,  or  o- 
ther  perfonal  eftate,  to  be  laid  out  or  difpofed  of  in 
the  purchafe  of  lands,    is  to  be  hereafter  given 
to  any  body  corporate,  except  in  the  terms  prefcri- 
bed  by  this  bill  i  and  as  by  the  rules  of  that  fociety 
all  fums  of  money  given  to  them,  are  to  be  vefted 
in  the  purchafe  of  lands,  I  am  afraid  all  legacies 
left  to  them  will  be  made  void,  as  fums  of  money 
given  to  be  laid  out  in  the  purchafe  of  lands  •,  nay, 
I  am  afraid,  if  any  gentleman  fhould  give  them 
200  /.  in  money  for  augmenting  any  fmall  bene- 
fice in  his  neighbourhood,  and  fhould  die  within 
'   12  months  after,  that  the  corporation  would  be 
obliged  to  return  the  200  /.  to  the  gentleman's  exe- 
'  cutors  -,  therefore  I  hope,  if  this  bill  paiTes  into  a 
'  law,  fome  words  will  be  inferted,  or  fome  claufe 
■  added,    for    explaining  this  point   in  favour  of 

•  the  corporation  ;  for  I  hope  we  have  not  fo  far 
'  changed  our  fentiments  with  regard  to   this  cor- 

•  poration,  as  to  make  it  the  leaft  favoured,  inftead 
^  of  being  the  mod  favoured  charitable  foundation 

*  in  E/igiand, 

'  Since  the  charitable  funds  we  have  in  this  coun- 
'  try,  are  not  fufficient  for  the  good  purpofesintend- 

*  ed,  or  for  anfwering  thofe  ends  v/hich  ought  ta 

'  be 
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<  be  anfwered  in  every  well-regulated  focietv,  I  have 
«  faid,  my  Lords,  that  it  would  be  inconfifi-ent  with 
«  good  polity,  to  make  any  regulation,  by  which 
'  the  increafe  of  thofe  funds  might  be  retarded,  or 

<  perhaps  intirely  prevented ;  and  this,  I  think,  I 
'  have   fhewn  will  be  the  certain  effedl  of  the  bill 

*  now  before  us.  To  this  let  me  add,  that  with  re- 
«  gard  to  good  polity  it  fignifies  nothing,  whether 

<  the  grant  or  donation,  be  a  charity  in  the  donor, 
«  or  not  •,  therefore  we  have  at  prefent  no  occafion 

*  to  inquire,  whether  it  be  a  charity  or  not  in  a 

*  man,  to  give  to  a  charitable  ufe,  that  which  he  can 

<  no  longer  poflefs  or  enjoy.  I  fhall  grant,  that  a 
«  death-bed  charity,  or  a  donation  to  take  place 
'  after  a  man's  death,  has  not  the  fame  merit  with 

<  that  charity,  which  a  man  gives  away  in  his  own 
«  life-time ;  but  even   the  former  is  not  without  its 

*  merit  •,  for   if  it  proceeds  from  a  regard  for  the 

*  public  good,  and  for  the  honour  of  one's  country, 

<  or  from  a  fellow-feeling  in  the  misfortunes  of  man- 
«  kind,  it  is  certainly  highly  commendable  ;  and 
'  even,  fuppofing  it  proceeds  from  the  pride  and 

*  vanity  of  the  donor,  which  w^e  ought  not  in  cha- 

*  rity  to  fuppofe,  yet  sslong  as  our  charitable  foun- 
'  dations  {land  in  need  of  any  increafe,  it  ought  for 
'  the  fake  of  good  polity  to  be  encouraged,  in  all 

*  cafes  where  no  real  injuftice  is  thereby  done  to  any 

*  particular  member  of  the  fociety. 

'  This,  my  Lords,  naturally  leads  m.e  to  confider 
'  the  right  which  a  man's  next  heirs  or  next  rela- 
^  tions  have,  to  the  eflate  he  has  acquired  by  his 

*  induftry  and  frugality ;  with  regard  to  which,  1 
'  Ihall  grant,  that  a  man  is  obliged  to  fupport  hjs 

*  relations  under  misfortunes,  and  even  at  his  death 

*  to  leave  them  wherewithal  to  fupport  themielves, 

*  in  order  to  prev^ent  their  becoming  a  burden  upon 
'  the  public  •,  but  that  he  is  obliged  by  any  law  in 
'  the  world,  to  leave  a  great  and  opulent  tortune  to 

<  every  one,  or  to  any  one  of  them,  is  what  I  be- 

VoL.  XIV.  D  '  lieve 
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pretend.  If  a  man  dies  with- 
>  eilate,  the  law^  it  is  true,  gives 
it  to  his  nex:  relations,  according  to  thole  rules, 
which  have  been  ellablifbed  in  each  refpective 
country  *,  but  this  does  not  proceed  trom  any  right 
which  the  relations  had  to  that  eilate  before  the 
deadi  of  the  owner,  but  from  a  pre furr; prion,  that 
it  was  his  dL:6rc  to  have  his  eftate  fo  cifpofed  of; 
tor  it  is  a  quality  infeparabie  from  property,  Lhat 
tiie  owner  may  difpofe  of  it  as  he  pleafes ;  and 
therefore,  if  a  man's  relations,  or  any  one  of  them, 
ibnns  an  expedition  of  his  eiiate  independent  of, 
-.  --_. — -  jQ  j^jj  ^yj  2^^  intention,  it  is  an  un- 

non,  an  expectation,  in  which  he  may 
Gnappomt  them  without  being  guilty  of  the  leaft 

-     -  ??.     They   ":•      ""   '    right  to  any 

iliare  of  h  .e  pleafes  to  be- 

-  ram  them,  and  the  giving  then  any  legal  right, 

':   r:   :he  c:j:e  cf  a  great  deal  cf  unnatural 

'To  r,  my  Lords,  if  a  deaih-bed  dona- 

v'rn,  c:  -  -  --   --    --rQ  place  after  a  man's 

:T::h.  pre.  :e'e  regard  to  the  pub- 

r.ora:  n:isiornines  ai:d  dif- 

-       -  -  -  •?  a  real  charity, 

:  ^  cleandunchrif- 

.  i-j  to  prevent  Its  oeiEg  grantee:  And  if  it  prc- 
ztzzi  "r~    '--  --'■'-     --    'nity  of  the  donor, 

wh  :     ]  er,  while  our  chari- 

table  fciincar: ;  -  need  cf  any  increafe, 

—'-' -  -----  ;f  charity  in  the  king- 

-il:  think  it  inccnCitent 
wid  g  derogatory  to  the  honour 

of  the  :.-..-:..   :^  :        --  •-■  -^'"z  granted:  For 
wh'ch  reafon.  I    --  jD,  that,  as  a 

go:  good  fuojcct,  1  am  obliged 

to  ^    c  ...  .   .-   ,. . ,  _  ihls  bili.' 


The 
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The  Tti^ly  was  to  th:s  erect,  ziz. 

'  My  Lords,  that  our  aaceflors  Lad  many  ird  5t^  7. 
ftrong  reafoci   tor  prsvenring  the  alicn-ii-    i: 
lands  in   MorcinaiQ,  is  apparent  from  : 
care  that  wis  taken  from  dme  to  time,  r: 
all  theand^ces  contrived  for  evading  tKeeiianiiined 

laws  of  the  kingdon:  :  ".  -  ' :  :'      : — - 

artifice  difccvered,  thi-  :     : 
preventing  it  in  rime  to  ccnie,      Wnat  partKZubr 
reafons  they  had,  befides  thofe  wt  —:  -     -"^  are 
not  of  any   (igni^cancy  in  the  p   :  :n  ; 

but  if  it  were  neceilary,  I  co^'d  iew,  ti-ai  me  par- 
ticnlar  reafons  ^t--"  -^f  -.  '  -^  ^-have  been 
fufficknt  for  f  _ :     -  _  - .  1?  we  nnd 

eftablifhed  by  CHjr  anc^  ke- 

wile  had   i-'^'  '-^'  '] 

reafons  wh 

reafons  agamft  acmiux-ig  ci    ..  1 

mean  thole  reafons,  which  are  :._--_ i_  _ 
fecjricy,  the  aggrandizemcrt,  and  the  hap 
the  cooiHionwealth  in  general. 
*  With  refpect  to  :'-  e  :eri-ity  of  :  -  -  '   -  r     -     : 

as  we.-        :    ; 

.    ^       ricreign 

*  invafioos,  chie^y  ro  the  landed  men  cf  the  coon- 
«  try,  who  mult  necefiarily  be  mo-e  ze-a!: _?  i^  the 
'  defence  of  their  coanny,  thar  t  -  :  Thd 
'  of  any  other  fort  of  property             -  :  :„=  _azds 

*  are  always  feized  upon  by  the  :  : ;  s-hereas, 
'  with  regard  to  thofe  who  are  poiTciIra  cf  a  per- 
'  fonai  etlate  only,  if  they  efcape  the  nr^  plunder, 

*  they  are  generally  left  in  po  Jemcn  of  whir  fornier- 
'  ly  belonged  to  them.     Now  I  thai  I  grant,  rzar 

*  the  managers  of  corporations,  muil  be  poiie^ed  cf 
'  fome  perfcnal  efla:e  cf  their  own,  bet  :c  is  nocDc- 
'  ceuary  to  fuppofe,  nor  can  it  be  Uvz^ci^d,  that 
'  they  are  all  poilefied  of  hud  eltiKs ;  therefore  it 
'  is  not  to  be  prefumed.  thevwill  be  zssJosis  in  the 

D  ;  ^  '■  defoice 
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«  defence  of  their  country,  for  the  fake  of  preferving 

*  the  lands  belonging  to  the  corporation,  as  they 
'  would  be,  did  thofe  lands  belong  properly  tothem- 
'  felves;  and  a  few  indolent  or  luke-warm  managers 

*  might  prevent  the  corporation's  giving  any  pro- 
'  per  afiiftance  to  their  country,  even  in  a  time  of  the 
^  utmoft  didrefs.     In  the  cafe  therefore  of  a  foreign 

*  invafion,  it  would  be  of  the  moft  dangerous  confe- 

*  quence,  to  have  a  great  part  of  our  lands  in  the 
'  pofTeffion  of  corporations  ;  and  in  the  cafe  of  any 
'  attempt  upon  our  liberties,  the  confequence  would 
'  be  fully  as  dangerous  •,  for  thehiftory  of  the  great 
'  charter,  upon  v/hich  the  laws  of  Mortmain  are 
'  founded,  and  many  other  remarkable  events  fhew 
'  that  our  noble  and  ancient  families  have  been  the 
'  chief  fupporters  of  our  liberties  ;  for  this  obvious 
'  reafon,  becaufe  they  are  always  the  firft  facrifices 
'  to  tyranny-,  therefore  it  would  be  moft  ridiculous 

*  to  admit  of  an  unlimited  alienation  of  lands  in 
'  Mortmain,  by  which  it  might  at  laft  become  im- 
*■  poifible  for  us  to  have  a  noble  or  ancient  family  in 
'  the  kingdom  :  Befides  we  know  by  experience,  that 

*  corporations  of  all  kinds  are  more  eafily  managed 
'  and  infiuenced  by  a  government,  than  any  equal 
'  number  of  individuals ;  and  they  have  upon  all 
'  occafions,  fnewed  themfelves  lefs  jealous  of  thofe 

*  fteps  which  feemied  to  tend  towards  the  eftablifh- 
'  ment  of  arbitrary  power. 

'  Another  great  danger  which  is  moft  juftly  to 
'  be  apprehended  from  too  great  a  liberty  of  grant- 
'  ing  or  alienating  lands  in  Mortmain,  is,  left  any 
^  one  particular  fociety  fhould  thereby  become  fo 
'  powerful,  as  to  be  able  to  prefcribe  laws  to  our 

*  government,  and  by  that  m-eans  overturn  our  con- 
*•  ftimtion.     This  is  a  danger  which  feems  to  be  fully 

*  acknowledged  by  the  noble  Lords,  who  have  fpoke 
'  on  the  otijer  fide  of  the  queftion  •,  but  fay  they, 

.    *  this  danger  is  no  way  to  be  apprehended,  while 
'  our  prefcnt  laws  againft  alienations  in  Mortmain 

'  continue 
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continue  in  force;  becaufe  no  new  pur  chafes  can 
be  made,  without  a  licence  from  the  crown.  My 
Lords,  it  is  from  that  very  caufe  that  I  apprehend 
a  danger  may  arife,  and  if  not  prevented,  may 
become  unavoidable  before  it  be  difcovered.  The 
crown,  it  is  true,  had  before  the  revolution  afTum- 
ed  a  power  of  granting  licences;  but  the  crown 
had  never  an  eftabliflied  unlimited  power  of  grant- 
ing licences  to  purchafe  or  hold  in  Mortmain,  till 
the  acl  of  the  7th  and  8th  ofKmglVilliam  already 
mentioned  in  this  debate.  While  we  have  the  hap- 
pinefs  to  be  under  fuch  a  wife  King  as  his  prefent 
Majefty,  we  can  have  nothing  to  fear  ;  becaufe  a 
King  who  looks  into  his  own  affairs,  will  never 
allow  any  fociety  to  become  too  powerful  for  him- 
fclf ;  but  we  cannot  hope  to  have  always  the  fame 
good  luck ;  and  if  a  King  fhould  give  himf^^lf  up 
to  the  fole  management  of  anyone  favourite,  that 
favourite  may  get  himfelf  eftabJifhcd  at  the  head 
of  a  powerful  corporaie  body  or  fociety,  and  may 
then  find  it  proper  for  his  own  particular  intereff, 
to  make  that  fociety  as  powerful  as  he  can,  by 
granting  as  extenfive  a  licence,  or  as  many  licences 
as  they  can  defire :  If  fuch  an  adminiftration  fhould 
continue  for  any  great  number  of  years,  the  fo- 
ciety might  become  fo  powerful,  that  it  would  be 
very  dangerous  for  any  future  minifter,  or  even 
for  any  future  King,  to  refufe  them  as  many  more  ; 
and  we  know  how  ready  ail  men,  but  efpecially 
minifters,  are,  to  comply  with  any  prefent  exigen- 
cy, rather  than  run  themfelves  into  immediate 
danger,  by  encountering  a  growing  evil. 
'  In  rfiis  country,  as  well  as  in  every  other  coun- 
try, we  may  look  upon  all  the  clergymen  of  the 
eflablifhed  church,  to  be  members  of  one  and  the 
fame  fociety  or  corporate  body  ;  for  though  they 
are  not  united  by  any  one  royal  charter,  yet  there  is 
a  fort  of  unity  eftablifhed  among  them  by  the  laws 
of  the  kingdom,  and  founded  upon  an  authority 
D  3  '  fuperior 
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*  fuperior  to  that  of  any  earthly  King ;  from  whence 
'  we  may  iuppofe,  that  they  will  always  unite  their 
'  force  for  increafing  the  power  of  the  fociety  •,  and 
<  we  know  by  experience  how  generally,  and  how 
'  clolely  they  have  joined  againfl  meafures,  which 

*  their  leaders  thought  might  tend  to  the  diminution 

*  of  their  power,  or  towards  preventing  its  increafe, 
'  Now,  my  Lords,  fuppofe  we  fhould  in  fome  fu- 

*  ture  age  have  a  v;eak  Prince  upon  the  throne,  a 
'  Prince  wholly  guided  by  one  favourite,  and  that 

*  favourite  a  prelate,  who  had  got  the  management 
'  of  the  clergy  almofi:  intirely  under  his  direcflion  ; 
'  can  we  fuppofe  that  fuch  a  King,  and  fuch  a  mi- 

*  nifter,  would  ever  refufe  to  grant  a  licence  to  any 

*  ecclefiaftical  corporation,  either  fingle  or  aggre- 
'  gate ;  and  the  certain  confequence  would,  in  my 
'  opinion,  be,  that  if  fuch  an  adminiflration  fhould 
'  continue  for  any  number  of  years,  the  temporal 
'  power  of  the  church,  by  means  of  their  lands  and 

*  other  pofiefTions,  would  become  as  much  fuperior 
'  to  the  ftate,  as  ever  it  was  in  any  of  the  ages  of 
'  popery  and  fuperilition.     In  fuch  a  cafe,  ourcon- 

*  fiiicution  would  be  intirely  overturned ;  and  though 

*  the  prefent  clergymen  of  our  eftablifhed  church 
'  have  not  generally  the  leafl  tindure  of  a  perfccu- 

*  ting  fpirit;  yet  if  their  fucceffors  fhould  get  into 

*  their  hands  the  whole  power  of  making  laws,  as 
'  well  as  of  putting  them  in  execution,  it  is  much 

*  to  be  feared,  that  a  perfecution,  or  perhaps  an  in- 
^  quifition,  would  be  fet  up  under  the  banners  of  the 
'  church  of  E}7gland^  as  bloody  and  cruel  as  any  that 

*  was  ever  fet  up  under  the  banners  of  the  church  of 

*  Roine. 

*  Thus,  my  Lords,  I  have  Ihewn,  that  with  rcf- 
"  pcifl  to  our  eflablilhed  church,  it  may,  by  means 
'  of  that  unlimited  power  of  granting  licences  to 
'  purchafe  in  Mortmain,  now  vefled  in  the  crown, 
^  become  fo  powerful,  as  to  be  able  to  prefcribe 

*  laws  to.  the  whole  kingdom.    But  when  I  talk  of 

*  the 
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*  the  eftabliflied  church,  why  fhould  I  mention  the 

<  granting  of  them  any  licence  from  the  crown? 

*  They  have  already,  I   may  fay,  an  unlimited  li- 

*  cence  by  ad  of  Parliament :  So  forgetful  have  we 

*  of  late  been  of  the  maxims  of  our  anceftors,  that 

*  we  have  granted  them  fuch  licences  by  law,  as 

<  would  enable  them  to  purchafe  in  time,  the  whole 
^  lands  of  the  kingdom,  without  fo  much  as  any 

*  one  licence  from  the  crown.  By  an  a6l  of  the 
«   1 7th  of  King  Charles  II.  every  parfon  and  vicar  in 

*  £;^^/^;^^,  whole  fettled  maintenance  does  not  amount 
'  to   100/.  a  year  clear,  has  got  a  liberty  to  pur- 

*  chafe  lands,  to  him  and  his  fucceflbrs,  without  any 

*  licence  in  Mortmain,  and  what  is  moil  extraordi- 
'  nary,  without  Hint  or  controul.     Which  adl  of 

*  Parliament  by  itfelf  alone,  with  a  little  manage- 

*  ment,  would  enable  our  church  to  purchafe  all  the 
'  lands  in  England^  without  being  obliged  fo  much 

*  as  to  ask  a  licence  from  the  crown ;  for  we  have 
'  been  told  in  this  debate,  that  there  are  in  England 
'  above  5500  livings  under  50/.  a  year,  and  com- 
^  puting  there  are  2000  only  above  50  and  below 
'  100/.  a  year,  we  mull  from  thence  reckon  there 
'  are  in  England  7500  ecclefiaflical  fole  corporations, 
'  who  have  by  that  ad,  a  liberty  to  purchafe  as  great 
^  a  quantity  of  land  as  they  pleafe,  without  any  li- 

*  cence  in  Mortmain. 

'  Then,  my  Lords,  by  a  flill  more  extraordinary 
'  a<5l  in  the  late  Queen's  time,  all  the  clergymen  of 
^  the  church  of  England^  are  in  fome  manner  united 
'  into  one  corporation,  and  that  corporation  is  not 
^  only  enabled  to  purchafe  lands  in  Mortmain,  with- 
^  out  any  licence  from  the  crown,  but  is  provided 
^  with  a  very  large  and  a  perpetual  yearly  fund  for 
'  that  purpofe  \  for  the  firft  fruits  and  tenths,  fettled 

*  upon  them  by  that  ad,  bring  in  already  at  lead 

*  14,000/.  per^  annmn^  and  will  in  a  very  fhort 
^  thne,  bring  in  20,000/.  per  annum:  But  farther, 

D  4  *  my 
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«  my  Lords,  left  that  happy  event  of  their  being 
«  made  the  mafters,  and  lawgiv^ersof  their  country, 
'  fhould  be  too  long  poftponed,  every  man  in  Erg- 

*  land^  nay,  every  Vvoman  in  England^  is  by  that  adl 

*  enabled,  to  give  them  by  deed,  and  even  by  will, 

<  the  whole  eftare  real  and  perfonal,  which  he  or 

*  Ihe  may  die  poiTelled  of,  and  fuch  eftates  the  cor- 
«  poration  are  rendered  by  that  a6t  capable  to  hold 

<  and  enjoy  without  any  licence  ad  qucd  dam/iui?!^ 

<  and  notwithftanding    the   ftatute  of    Mortmain. 

*  And  I  muft  particularly  take  notice,  that  neither 
'  by   that  a<5l,  nor  by  any  other  adl,  is  there  a  pe- 

<  riod  put  to  the  continuance  of  that  corporation:  It 

<  is  made  a  perpetual  corporation,  with  leave  to  take 

<  lands  by  will,  and  purchafe  lands  without  ftint,  li- 

*  mication,  or  licence,  and  it  is  provided  with  a 
«  large  annual  and  perpetual  fund  for  that  purpofe  : 

*  fo  that  by  the  very  nature  of  things,  as  all  the 

*  lands  they  can  get  hold  of,  become  unalienable, 

<  our  church  muft  neceflarily  at  laft,  by  means  of 
«  that  corporation,  become  miftrefsof  all  the  land 

*  eftates  in  'England.     If  we  confider  the  many  and 

*  powerful  folicitors  they  have  about  dying  perfons, 

<  and  the  prefent  prevailing  madnefs  of  perpetuating 
'  one's  memor}-,  by  leaving  a  large  eftate  to  feme 

*  body  politic,  we  muft  conclude,  thatunlefsaftop 
'  be  put  to  it,  this  event  is  not  at  fuch  a  diftance  as 
'  feme  may  imagine  j  and  I  muft  fay,  the  corpora- 
«  tion  has  eftablifhed  a  moft  excellent  rule  for  this 
*-  purpofe :  They  have  refolved  not  to  purchafe  any 

*  thing  but  land,  they  have  refolved  not  to  con- 
«  tent  themfelveswith  any  penfion  or  annuity  ifTuing 
«  out  of  lands,  but  to  be  abfolute  mafters  of  the 
'  lands  themselves. 

«  What  I  have  faid,  my  Lords,  upon  thisfubjed, 

*  is  not  with  a  defign  to  throw  any  reflexion  upon 

*  the  eftablilhed  church,  or  to  diminifh  the  credit  of 
^  our  eftabliftied  clergy.     No,  my  Lords,  I  hope 

<  their 
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'  their  credit  among  the  people  of  this  kingdom 

<  will  always  be  as  confiderable  as  it  ought  •,  but  I 

*  hope  that  credit  will  always  depend,  not  upon  their 

<  pofTeflions,  but  upon  the  purity  of  their  dcccrines, 
«  and  the  fanctity  of  their  lives.     As  I  am  myfe^f 

*  an  unworthy  member  of  the  church  of  England^  as 

*  by  law  eftablifhed,  I  muft  love  and  reverence  that 
«  eftablifhment  •,  and  for  this  very  reafon,  I  fhallal- 

*  ways  be  againft  vefting  any  great  pofiefiions  in 
«  the  church.     I  have  as  great  a  defire  as  any  man, 

*  to  fee  our  clergy  all  comfortably  and  honourably 
'  provided  for  -,  but  that  provifion  ought  not  to  be 
'  made  to  arife  from  pofifeffions  of  their  own,  but 

*  from  the  annual  contributions  of  the  people  •,  for 
«  if  ever  the  clergy  of  our  eftablifhed  church,  fhould 
'  come  to  be  poflcfied  of  many  and  large  eilates  in 
«  land,  as  the  popifh  clergy  of  this  kingdom  for- 
'  merly  were,  it  will  be  a  temptation  to  fome  amibi- 
*•  tious  and  enterprinng  prince,  like  cur  Henry  VIII. 

<  to  overturn  our  eftabiiihed  church,  in  order  to  get 

*  hold  of  their  opulent  pofleflions.  This  very  thing 

*  was,  I  believe,  one  of  the  chirf  caufes  of  the  re- 

*  formation  -,  for  tho'  mod  of  the  common  people 

*  had  embraced  the  reformed  religion  from  principle 
'  and  a  fort  of  enthufiafm,  yet  I  am  perfuaded,  that 

*  many  of  our  great  men  embraced  the  firft  doc- 

*  trines  of  the  reformation,  and  joined  with  their 

*  Prince  in  getting  them  eftablifhed,  not  from  prin- 
'  ciple,  but  in  order  to  fhare  with  him  in  the  fpoils 
'  of  the  then  eftablifhed  church  ;  and  as  like  caufes 

*  always  produce  like  effects,  therefore  as  a  fincere 
«  member  of  the  prefcnt  eftablifhed  church,  and  from 

*  a  thorough  and  true  regard  to  her  doctrines,  i 

*  fhall  always  be  for  limitino;  and  reftrainins  her 

*  pofleflions,  efpecially  in  land,  or  any  other  fort  of 

*  revenue  but  what  depends  upon  the  yearly  contri- 

*  butions  raifed  by  law  upon  the  people. 

*  Now, 
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«  Now,  my  Lords,  with  refped  to  the  aggran- 
dizement and  happinefs  of  the  commonwealth  in 
general  :  Ever  fince  we  began  to  underfland  any 
thing  of  trade  and  commerce,  it  has  been  an  efta- 
blifhed  maxim  in  this  kingdom,  not  to  allow  our 
lands  to  be  fettled  unalienably  even  upon  private 
families,  and  much  lefs  upon  bodies  politic  y  and 
the  reafon  of  this  maxim  is  very  plain  ;  becaufe 
after  a  man  by  his  induftry  or  trade  has  faved  as 
much  as  puts  him  above  the  fears  of  want,  an  am- 
bition of  eilablifhing  his  family  in  the  kingdom, 
then  begins  to  take  place ;  this  raifes  in  him  a  de- 
fine of  purchafing  feme  land  eftate  ;  and  this  de- 
fire  promotes  his  induflry,  and  makes  him  conti- 
nue his  trade  :  Whereas,  if  he  could  have  no  hopes 
of  getting  any  land  eftate  to  purchafe,  which  might 
be  the  cafe,  if  the  greateft  part  of  our  lands  were  fet- 
tled in  Mortmain,  he  would  either  give  up  his  trade, 
or  he  would  go  and  eftablifh  himfelf  and  his  family 
in  fome  foreign  country,  where  he  could  purchafe 
a  land  eftate.  Froxn  hence  it  is  evident,  that  the 
allowing  of  any  great  part  of  our  lands  to  be  fettled 
in  Mortmain,  would  be  a  great  difcouragement  to 
our  trade,  upon  which  the  grandeur  and  happinefs 
of  the  nation  very  much  depends,  and  might  rob 
us  of  a  great  many  of  our  richeft  merchants.  To 
this  I  muft  add,  that  nothing  has  contributed  more 
to  the  improvement  of  our  lands,  and  the  beauti- 
fying our  country,  than  the  great  number  of  gen- 
tlemen's feats  we  have  in  every  part  of  the  king- 
dom -,  whereas,  if  our  lands  fhould  all  become  the 
property  of  corporations,  our  fine  country  feats 
would  all  go  to  ruin,  and  a  great  ftop  would  be 
put  to  all  farther  improvement ;  for  no  man  will 
be  at  fo  great  an  expence  or  trouble  in  improving 
a  leafehold  eftate,  as  he  would  be,  were  he  the 
tenant  in  fee. 

«  I  have 
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«  I  have  already  Ihewed,  my  Lords,  how  much 

<  we  are  expofed  by  our  laws,  as  they  Hand  at  pre- 

*  fent,  to  the  danger  of  having  our  lands  ingrolTed 

<  by  ecclefiaftic  corporations,  and  of  what  fatal  con- 

*  fequence  that  might  be  to  the  fecurity  and  prefer- 

*  vatlon  of  our  conftitution.     With  regard  to  our 

*  lay  corporations,  as  they  are  not  as  yet  united  into 
'  one  body,  it  cannot  be  faid,  that  our  conftitution 

*  or  government  can  be  in  any  danger,  from  any 

*  poffeffions  they  may  acquire  ;  but  the  trade  and 

*  commerce  of  the  nation,  the  improvement  of  our 

*  lands,  and  the  beauty  of  the  country,  will  be  as 

<  much  injured  by  their  acquifitions,  if  they  become 

*  confiderable,  as  by  acquifitions  made  by  the  church  ; 

*  and  it  is  certain,  we  have  of  late  years  widely  de- 
«  parted  from  the  maxims  of  our  anceftors,  with 

<  refpe(5l  to  lay  corporations  as  well  as  ecclefiaftic. 

<  The  firft  breach  was  made  by  an  acl  of  the  39th 
«  of  Queen  Elizabeth^  by  which  any  perfon  was  ena- 

<  bled,  v/ithin  twenty  years  then  next  enfuing,  by 

*  deed  inrolled  in  chancery,  to  ered:  and  found  an 

*  hofpital  or  houfe  of  correction  :  And  every  hofpi- 

*  tal  fo  to  be  founded,  was  by  that  ad  incorporated, 

*  and  impowered  to  purchafe  lands  not  exceeding 

*  200  /.  fer  annum  without   licence,    and  notwith- 

<  ftanding  the  ftatutes  of  Mortmain.  This  extraor- 
«  dinary  ftep  was  at  that  time  fomething  neceftary, 

*  becaufe  our  poor  had  then  no  fort  of  provifion 

*  made  for  them  by  law,  they  had  been  before  that 

*  time  taken  care  of  by  our  monafteries  and  reli- 

*  gious  houfes,  and  were  left  intirely  deftitute  of 

*  any  public  fupport,    by  the  diftblution  of  thofe 

*  monafteries  and  religious  houfes  \  but  by  an  ad: 
'  of  the  43d  of  the  fame  Queen's  reign,  the  prefent 

*  method  of  obliging  every   parifti,   hundred,  or 

*  county,  to  provide  for  their  own  poor,  was  efta- 

*  blifhed  \  which  method,  if  properly  regulated,  and 

*  rightly  purfued,  would,  in  my  opinion,  make  all 
^  public  hofpitals  ufelefs,   But  it  feems  the  contrary 

•  opinioa 
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«  opinion  prevailed  foon  after  the  revolution  ;  for 
in  the  7th  and  8  th  of  King  William^  that  a(5l  was 
pafTed,  by  which  the  crown  got  an  unlimited 
power  of  granting  licences  to  alien  and  take  in 
Mortmain  ;  and  the  adl  was  intitled.  An  A^  for 
the  encouragement  of  charitable  gifts  and  diPpofttions^ 
which  was,  it  feems,  the  pretence  made  ufe  of  for 
granting  that  power  to  the  crown,  and  therefore 
it  was,  I  prefume,  a  favourite  pretence  at  that 
time.  This  has  made  it  very  eafy  to  fet  up  any 
new  corporation,  and  has  made  it  eafy  for  every 
old  corporation,  to  extend  their  dominions  almoft 
as  far  as  they  pleafe  *,  fo  that  I  think  we  are  in 
danger  of  having  the  greateft  part  of  our  lands 
fwallowed  up  by  fome  corporation  or  other,  un- 
lefs  a  ftop  be  put  to  it  in  time ;  and  if  ever  this 
fhould  come  to  be  our  cafe,  we  may  then  bid 
adieu  to  our  trade,  and  to  all  future  improve- 
ments. 

'  But,  my  Lords,  the  danger  of  having  our  lands 
fwalJowcd  up  by  corporations,  ecclefiaflic  or  lay, 
is  not  the  only  danger  we  are  at  prefent  expofed 
to  \  there  is  a  new  fort  of  Mortmain  lately  fet  up, 
a  new  gulph  opened,  under  the  name  of  charita- 
ble ufes,  which  may  be  faid  to  be  without  either 
bottom  or  bounds,  and  which  will  certainly  fwal- 
low  up  that  remnant  which  may  be  left  by  the 
others  ;  for  by  the  laws,  as  they  (land  at  prefent, 
any  perfon  in  the  kingdom  may  in  his  laft  mo- 
ments devife  his  whole  land  eftate  in  truft  for  cha- 
ritable ufes  ',  the  reprefentative  of  the  moft  ancient 
family  in  England^  if  he  be  tenant  in  fee-fimple, 
may  difappoint  his  natural  heirs,  and  utterly  ruin 
his  family  by  fuch  a  devife,  and  that  at  a  time 
when  very  few  men  can  properly  be  faid  to  be  in 
their  right  fenfes.  If  we  confider  that  all  fuch 
charities  are  generally  left,  or  come  to  be  under  the 
management  of  fome  one  clergyman  or  another, 
we  mud  from  thence  conclude,  that  we  have  now 

*  the 


A.  1736.        DEBATES.  45 

«  the  fame  reafon  to  prevent  fuch  devifes  as  our  an- 

«  ceftors  had  •,  for  what  was  the  reafon  of  the  po- 

*  pilli  clergy's  watching  fo  infidioufly  the  laft  mo- 
«  ments  of  every  dying  perfon  ?   Was  it  not  in  or- 

<  der  to  get  fome  legacy  for  increafing  the  riches 

*  and  power  of  the  church  in  general,  they  having 

<  no  private  families  of  their  own  to  folicit  for  ? 
«  And  if  the  riches  and  power  of  our  prefent  church 
'  be   increafed  by  donations,   to  what   are  called 

*  pious  and  charitable  ufes,  are  we  not  to  fuppofe 

<  that  our  clergymen  will  foon  begin  to  watch  the 

*  laft  moments  of  every  dying  perfon,  as  infidioufly 

*  as  ever  the  others  did,  if  we  lay  a  foundation  for, 

<  or  leave  any  hopes  of  fuccefs  from  fuch  watch ful- 
«  nefs?   The  clergy  of  our  church  as  now  eftablifhed 

*  by  law,  are  but  men,  and  men  are  in  all  ages  and  in 
«  all  countries,  generally  fpeaking,  indued  with  the 
«  fame  paflions,  and  the  fame  affedions :  It  is  edu- 

<  cation  and  opportunity  only,  that  makes  the  diffe- 

<  rence.    The  opportunity  is  already  given,   and 

<  their  education  will  foon  begin  to  be  turned  to- 
'  wards  making  the  beft  of  that  opportunity,  if  not 
«  fpeedily  prevented.  Arguments  for  fuch  donations 

*  will  never  be  wanting,  when  men  are  pinched  by 
«  the  meffengers  of  death :  Nay,  many  weak  men 
«  may  at  fuch  a  time  be  made  to  believe,  that  fuch 
'  a  donation  will  be  an  atonement  for  a  whole  life 
'  fpent  in  wickednefs  and  opprefTion. 

'  Having  thus  laid  before  your  Lordfliips,  the 

*  dangers  to  which  we  are  now  expofed,  by  having 
'  departed  from  the  maxims  of  our  anceftors  in  re- 
'  lation  to  Mortmain,  give  me  leave  to  examine  a 
'  little  the  reafons  which  have  lately  prevailed  for 
^  expofing  ourfelves  to  fuch  dangers.  The  pretence 
'  is  piety  and  charity  ;  but  if  it  fiiould  come  out, 

*  that  there  is  neither  piety  nor  charity  in  ereding 
'  fuch  magnificent  and  rich  hofpitals,  1  hope  we  will 
'  then  begin  to  think,  there  is  not  the  leaft  fnadow 
'  of  reafon  for  our  leaving  the  nation  expofed  to  any 

'  danger 
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«  danger  upon  that  account.     True  piety  and  real 

*  charity  are  virtues  highly  commendable,  they  arc 
«  virtues  which  I  fhali  always  efteem  and  encourage 

<  as  much  as  lies  in  my  power.  To  aUift  the  widow 

<  and  fatherlefs,   to  nourifh  the  tender  infant,  and 

*  fuccour  the  helplefs  old  ;  in  fhort,  to  relieve  the 
«  poor  and  diftrefied,  who  cannot  provide  for  them- 

*  felves,  is  a  duty  incumbent  upon  every  fociety,  as 

*  well  as  upon  every  private  man  :  But,  my  Lords, 

*  this  duty  is  to  be  difcharged  with  great  caution, 

*  and  with  great  circumfpedlion  ;  for  if  we  miftake 

*  the  objed  of  our  charity,  if  by  giving  what  we 
*>  call  charity  we  encourage  lazinefs,  idlenefs,  and 
'  extravagance,  in  the  pcrlbns  to  whom  we  give  it, 

*  or  in  others,  the  adion  is  fo  far  from  being  pious, 

*  charitable,  or  commendable,  that  it  becomes  im- 
'  pious,  ridiculous,  and  injurious  to  our  native  coun- 
«  try.  This,  my  Lords,  is  the  footing  upon  which 

*  we  ought  to  place  the  prefent  debate  ;  the  difpute 

<  is  not  about  providing  for  our  poor,  but  about  the 

*  manner  in  which  they  ought  to  be  provided  for. 

*  If  I  thought,  my  Lords,  that  any  real  object  of 

*  charity  in  the  kingdom  would,  by  this  bill,  be 

*  difappointed  of  that  relief  which  the  nation  ought 
'  to  give,  or  he  had  any  title  to  expedl,  I  Ihould 

*  be  for  rejeding  it  with  the  utmoft  indignation  ; 

*  but  the  fcope  of  the  bill  I  take  to  be,  to  prevent 

*  men  from  ruining  their  families  for  the  fake  of 

*  eftablifhing  fuch  charitable  funds  as  I  am  fure  never 
'  will,  nor  ever  can,  be  properly  applied. 

«  I  fhall  readily  admit,  my  Lords,  that  the  poor 

*  cannot  be  relieved  in  a  public  way,  without  a  pub- 
'  lie  fund  for  that  purpofe  *,  but  I  am  furprifed  to 
'  hear  it  Hiid,  that  we  have  not  in  this  nation  a  pub- 

*  lie  fund  fufiicient  for  the  relief  of  all  the  objeds 

*  of  charity  that  are  now,  or  ever  can  be  in  this 

*  kingdom,  unlefs  our  lands  fhould  be  all  fwal lowed 

*  up  by  corporations  and  charitable  ufes.     Do  not 

*  we  know,  that  by  the  laws  relating  to  the  poor, 

'  every 
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*  every  parifh  is  obliged  tofupport  and  relieve  their 
«  own  poor  ;  and  if  any  one  parifli  fhould,  by  fome 

*  extraordinary  misfortune,  be  difabled  from  doing 

*  fo,  the  whole  hundred  muft  be  taxed  for  that  pur- 
«  pofe  :   Nay,  if  the  hundred  fhould  be  unable,  the 

*  whole  county  muft  be  taxed  :  And  thank  God, 

*  there  is  not  as  yet  a  county  in  'England  but  what  is 
'  fufficiently  capable  of  maintaing  their  own  poor ; 
'  but  even  if  fuch  a  cafe  fhould  happen,  we  have  a 

*  method  provided  for  fupplying   the  deficiency, 

*  which   is  by  granting  of  charitable  briefs ;    by 

*  which  method  we  may  bring  the  whole  nation  ia 

*  aid.     It  is  not  therefore  for  want  of  a  public  fund 

*  fufficient  for  all  charitable  purpofes  that  hofpitals 
«  have  been  fet  up :  The  fetting  up  of  them  muft 

*  have  proceeded  from  fome  other  caufe  ;  but  let  the 

*  caufe  be  what  it  will,  it  is  certain  they  have  in- 
'  creafed  prodigioully  within  this  laft  century ;  fo 
'  that  we  have  now  in  this  nation  two  methods  of 

*  providing  for  our  poor,  one  by  putting  them  into 
'  thofe  hofpitals  founded  for  that  purpofe,  and  the 

*  other  by  obliging  their  refpeclive  parifhes  to  take 
'  care  of  them  ;  and  which  of  thefe  methods  is  the 

*  beft,  will  appear  by  confidering  the  ftate  and  na- 
^  ture  of  mankind. 

*  It  is  certainly  the  intereft  of  every  fociety  to  en- 
«  courage  induftryand  frugality  among  their  people, 
'  efpecially  thofe  of  the  poorer  fort,  and  as  moft 
«  men  are  compelled  to  be  induftrious  and  frugal  by 

*  necefTities,  it  is  not  therefore  prudent  in  any  ftate 
«  to  prevent,  in  any  great  meafure,  all  thofe  necef- 
'  fities.  The  fupport  of  nature  is  what  forces  every 

*  poor  man  to  labour,  and  he  may  perhaps  fupply 
'  this  necelTity  by  working  hard  two  or  three  days 
^  in  a  week  ;  fo  that  if  he  were  under  no  other  ne- 

*  cefTity,  he  would  probably  fit  idle  all  the  reft  of 
^  the  week  ;  but  then  every  prudent  man  confiders, 
^  that  while  he  is  in  vigour  and  health,  he  ought  to 
^  provide  for  old  age  and  ficknefs  j  and  every  man, 

'  who 
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who  has  any  natural  afFcclion  or  compaflion,  will 
provide  for  his  children,  and  even  for  his  relations 
and  friends  in  diftrefs,  in  the  befl  manner  he  can : 
The  making  of  a  provjfion  for  old  age,  for  fick- 
nefs,  for  the  education  of  children,  and  for  afiift- 
ing  friends  in  diflrefs,  are  therefore  the  neceflities 
that  compel  mod  of  our  poor  to  labour  hard  all 
the  days  of  the  week,  and  to  fave  what  they  have 
earned  by  their  labour  •,  but  if  you  give  a  man  any 
hopes  of  being  well  provided  for  in  his  old  age  or 
ficknefs,  or  of  having  his  children  educated  and 
his  friends  relieved,  in  as  handfome  a  manner  as 
he  can  defire,  without  putting  him  to  any  expence, 
I  believe  there  is  not  one  of  a  hundred  will  either 
labour  fo  hard,  or  live  fo  frugally  as  he  would 
otherwife  have  done :  For  this  reafon,  great  care 
ought  to  be  taken  not  to  give  men  hopes  of  being 
fupported    in  old  age  or  ficknefs,  or  of  having 
their  children  educated  for  them,  or  their  friends 
relieved,  unlefs  they  can  fliew,  that  by  fome  mif- 
fortune  they  were  rendered  incapable  of  making  any 
provifion  for  thofe  neceOlties  by  their  own  induflry 
and  frugality  ;  for  wherever  a  man  negledls  to  do 
fo,  when  it  is  in  his  power,  he  can  never  be  a  real 
object  of  charity,  he  deferves  to  fuffer,  and  the 
public  good  requires  he  fhould,  in  order  to  be  an 
example  and  a  terror  to  others. 
*  From  hence,  my  Lords,  we   muft    conclude, 
that  no  perfon  can  be  deemed  a  proper  obje61:  of 
charity,  till  after  his  circumftances  and  former  be- 
haviour have  been  ilriLlly  inquired  into  ;  and  whe- 
ther the  pariih  officers  within  their  refpcdive  pa- 
rishes, or  the  governors  and  officers  of  an  hofpi- 
tal,  are  moft  capable  of  doing  this,  is  very  eafy  to 
determine.  The  parifh  officers  are  generally  them- 
felvesall  acquainted  with  the  perfon  that  makes  the 
application,  and  can  from  their  own  knowledge 
judge  if  he  be  a  proper  objedl  *,  they  contribute  out 
of  their  own  pockets,  yearly,  their  Ihare  of  that 

*  charity 
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*  charity  which  is  given,  and  are  anfwerable  to  the 

<  parifh  for  what  they  do,  therefore  they  certainly 

*  will  always  be  extremely  cautious  of  giving  a  fhare 

*  of  the  parifh  charity  to  an  unworthy  objed:,  or  to 
'  one  who  does  not  ftand  ii»  need  of  it:  On  the  0= 

*  ther  hand  the  governors  of  hofpitals  are  never  all 
'  acquainted  with  the  perfon  that  applies,  feldom  a- 

*  ny  of  them  are;  and  as  they  pay  nothing  out  of 
«  their  own  pockets  to  the  charity  they  have  the  ma- 

*  nagement  of,  nor  are  anfwerable  to  any  for  their 
«  condudl,  they  are  very  feldom  inquifitive  about 
'  the  merits  or  the  circumftances  of  the  perfons  that 
«  apply;  theconfequenceof which  is,  thatmanyun- 
«  worthy  perfons,  and  many  who  do  not  ftand  in 

*  need  of  it,  are  admitted  into  our  hofpitals ;  which 
'  inftead  of  being  a  benefit,  is  a  great  injury  to  the 

*  nation,  becaufe  it  encourages  idlenefs  and  extrava- 

*  gance  among  the  vulgar. 

*•  I  wifh  with  all  my  heart  that  all  the  poor  of  the 
'  kingdom,  who  are  real  objefts  of  charity,  were 
«  properly  and  decently  provided  for.  I  am  furc 
'  if  they  are  not,  it  is  not  for  want  of  a  fufficient 

<  fund  for  that  purpofe;  it  muft  be  by  fome  defed 

*  in  the  laws,  with  refped  to  the  management  and 

*  application  of  that  fund,  and  whatever  amendments 
'  may  be  neceflliry  in  that  refped,  I  fhall  readily 

*  agree  to.  But  we  ought  to  take  care,  that  fome 
'  fort  of  ignominy  or  contempt  may  always  attend 

*  a  perfon's  being  provided  for  by  any  public  cha- 

*  rity;  and  we  likewife  ought  to  take  care,  that  the 

*  provifion  made  by  charity  fhall  not  be  fuch  as  no 

*  poor  man,  by  his  utmoft  induftry  and  frugality, 
«  can  provide  for  hi^ifelf.     In  both  thefe  refpeds,  I 

*  am  afraid,  our  public  hofpitals  are  blamable  ;  for 
'  the  cuftom  of  goir'^  thither  upon  every  emergency 

*  is  become  fo  frequent,  that  no  contempt  or  igno- 

*  miny  attends  it ;  and  the  provilion  made  for  our 

*  poor  in  fome  of  them,  is  much  better  than  any 
'  common  tradefm.an  or  labouring  man   can  well 

Vol.  XIV.  E  *  hope 
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*  hope  to  make  for  himfelf,  with  the  utmofl  indu- 

*  ftry  and  frugality  any  poor  man  can  pradife.  The 

*  confequence  of  this  is,  that  the  getting  intoanhof- 

*  pital  or  getting  one's  child  to  be  educated  there, 
^  inftead  of  being  asked  for  as  a  charity,  comes  to 

*  be  folicited  for  as  a  poll  or  employment  -^  and  rich 

*  men  get  in  to  be  governors  of  hofpitals,  not  with 
'  the  pious  view  of  making  an  intereft  in  the  next 

*  world  by  works  of  charity,  but  with  the  ambitious 

*  view  of  making  an  intereft  in  this,  by  having  fo 
'  many  pofts  or  preferments  at  their  difpofal.  This 
'  laft  view,  I  am  apt  to  fufpe^t,  is  the  true  fource 

*  of  that  fpirit  which  has  been  lately  raifed  for  ere6l- 

*  ing  and  endowing  hofpitals  -,  and  as  it  is  well 
^  known  what  fort  of  men  are  generally   the  chief 

*  direcflors  and  managers  of  fuch  hofpitals,  we  may 
'  eafily  guefs  who  have  been  th^  principal  authors 
'  and  promoters  of  fuch  a  fpirit.     An  inquiry  into 

*  the  management  of  our  feveral  hofpitals  would 
'  have  been  of  great  ufe  in  this  debate.     If  we  had 

*  made  fuch  an  inquiry,  I  am  perfuaded  we  fhould 
'  have  found  many  perfons  upon  fuch  foundations, 
'  who  never  had  a  title  to,  and  many  who  never 
'  had  an  occafion  for  the  charity  of  the  public ; 
'  and  if  we  had  examined  into  the  motives  for  ad- 
'  mitting  fuch  perfons,    I  am  alfo  perfuaded,  we 

*  would  have  found  them  very  far  from  being  cha- 
'  ritable.     Such  mifapplications  can  never  happen 

*  in  the  difpofd  of  parifh  charities;     and  as  the 

*  admitting  of  fuch  perfons  to  a  Ihare  of  any 
^  public  charity  ,  will  always  be  a  great  encou-r 
'  ragement  to  lazinefs  and  extravagance,  I  can  fee 

*  no  reafon  for  expofing  the  nation  to  any  dan- 
'  ger,  for  the  fake  of  ereding  fuch  charitable  foun- 

*  dations, 

'  We  know,  my  Lords,    how  apt  men  are  to 
'  indulge  themfelves  in  lazinefs  and  extravagance, 

*  from  very  chimerical  hopes:  A  benefit  ticket  in 
'  a  lottery  can  fall  but  to  one,  but  the  expedation 

*  of 


\.  1736.        DEBATES  51 

•  of  it  makes  hundreds  extravagant.     In  the  fame 
'  manner,  if  people  fee  one  idle  and  profligate  per- 
fon  well  provided  for  in  an  hofpital,  or  the  child 
of  fuch  a  riian  handfomely  educated,  and  better 
taught  t)i^  the  children  of  poor  people  ufually 
are,  hu'ndreds  of  them  will,  in  hopes  of  meeting 
with  the  fame  relief,  either  live  idly,  or  fpend 
what  they  earn  extravagantly,   fo  that  moft  of 
them,  or  at  lead  their  children,  muft  come  upon 
the  parifh  at  lad.     This  muft,  of  courfc,  increafe 
the  number  of  our  poor,  and  the  burden  upon  e~ 
very  parifh  *,  and  this  confequence,  my  Lords,  is 
fully  confirmed  from  daily  experience  ;  for  there 
is  no  nation  in  the  world  that  has  {0  great,  or  fo 
many  public  foundations  for  relieving  the  poor 
as  we  have  in  England  \  and  yet  our  people  pay 
yearly  more  for  that  purpofe  than  is  paid  by  the 
poor  of  any  other  country.     In  Holland^   where 
the  poor  are  fo  well  taken  care  of,  they  have  few 
or  no  public  hofpitals,  but  every  town  takes  care 
of  its  own  poor,  and  have  proper  workhoufes  and 
little  hofpitals  for  that  purpofe,  where  none  but  real 
objefts  are  admitted;  and  if  we  had  in  every  pa- 
rifh a  workhoufe  and  an  hofpital,  and  no  public 
hofpital  in  the  kingdom,  I  am  perfuaded  our  poor 
would  not  be  fo  numerous,  and  thofe  that  are  real 
objedls  would  be  generally  better  provided  for  than 
they  are  at  prefent  •,  for  the  greateft  objects  are  ge- 
nerally left  upon  the  parifh,  while  unworthy  per- 
fons,  or  perfons  who  ftand  in  no  need  of  it,  arc 
admitted  into  our  rich  and  magnificent  hofpitals. 
This  is  a  grievance  which  cannot  be  prevented  by 
the  utmoft  diligence  and  application  of  the  gover- 
nors, who  are  generally  of  too  high  a  rank  for  hav» 
ing  any  acquaintance  among  the  vulgar  ;  they  mult 
depend  upon  information,  they  cannot  depend  up- 
on their  own  knowledge,  and  thofe  who  depend 
upon  information  will  often  be  deceived, 

E  3  ^  I  beg 
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'  I  beg  pardon,  my  Lords,  for  having  taken  up 

*  lb  much  of  your  time  upon  this  fubjed  ;  but  the 
'  words  piety,  charity,  and  the  relief  of  the  poor, 
'  have  been  made  fo  much  ufe  of  in  this  debate,  that  I 
'  thought  it  abfolutejy  neceflary  to  explain  that  mat- 
'  ter ;  and  from  what  I  have  faid  I  hope  it  will  ap- 
«  pear,  that  no  charity  ought  to  be  given  without 

*  proper  inquiry:  That  iuch  an  inquiry  may  be  made 
«  by  pariil-  officers-,  but  never  will,  nor  ever  can 
'  be   made  by  the  mianagers  of  public  hofpitals  ^ 

*  and  that  we  have  in  this  kingdom  a  fufficient 
'  fund  for  all  real  objects  of  charity  without  any 

*  public  hofpital  -,    from  whence  I  think  it  muft 

*  be  concluded,    ar  leafl,    that  we  ought  not  to 

*  leave  our  lands  in  danger  of  being  fwallowed  up, 

*  the  conftiturion  overturned,  and  the  nation  un- 

*  done,  for  the  lake  of  ereding  and  endowing  fuch 


ofpital 


With  refpect,  my  Lords,  to  the  clergy  of  the 

*  eftabliHied  church,  I  am  really  forry  to  hear  there 
^  are  fo  miany  of  them   fo  poorly  provided  for  :  It 

*  gives  me  a  nu)il  affecting  concern  to  think,  that 
'_  there  are  fo  many  pious  and  worthy  clergymen  of 
'  theedabliihed  church  flruggling  with  poverty  and 

*  want,  at  the  fame  time  that  they  are  rendering  fuch 
'  fer.'ices  to  their  country  j  and  I  mufb  think  it  a 
'  blemifh  in  our  conftitution,  at  lead  in  that  part  of 
'.  it  which  is  called  the  eilablillied  church,  to  have  fo 
'  many  of  its  members  living  in  the  greateft  penury 
«  and  cifirefs,  while  a  great  number  of  others  are 

*  wallowing  in  the  o-reateil:  affluence  and  eafe  ;  for 
'  lince  they  are  all  the  fervants  of  the  public,  and 
'  are  paid  by  the  public,  every  man  ought  to  have 
'  a  proper  fhare  of  the  public  rewards.  Let  us  but 
'  compare  our  conduct  in  this  refpect  to  the  conduct 
'  of  a  private  family  :    Suppofe  any  one  of  your 

*  LordOiips,    or  the  mafter  of  any  great  family, 

*  thould  give  large  and  extravagant  wages  to  his 
'  ftewards,  his  mailers  of  the  horfe,  his  m.after  cook, 

«  and 
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and  his  other  fuperior  fervants,  but  at  the  fame 
time  fhould  have  all  his  lower  fervanrs,  who  did 
the  whole  bufinefs  of  his  family,  kept  in  rags,  half 
ftarved,  and  without  fhoes  or  flockings.  Would 
not  every  man  blamae  theoeconomy  of  fuch  a  fami- 
ly? Would  not  every  man  find  fault  with  the  con- 
duel  of  the  ma  fter?  Howthencanwejuftify^ourown 
conduct  with  refpect  to  the  clergy  of  our  eftablifh- 
ed  church?  We  find  it  is  generally  condemned; 
every  man  admits,  our  poor  clergy  ought  to  be 
better  provided  for  j  and  for  this  purpofe  the  cor- 
poration for  the  bouruy  of  Queen  Anr.e  was  efta- 
blifhed :  The  defign  of  that  corporation  was  cer- 
tainly to  be  highly  approved  of;  but  I  cannot  fay 
the  rules  they  have  laid  down  for  accomplifhing 
that  defign  deferve  fo  much  approbation.  They 
are  to  provide  in  two  or  three  centuries  for  all  our 
poor  clergy,  but  how?  By  fettling  a  great  partcf 
the  lands  in  the  kingdom  in  mortmain,  which  to 
me  is  the  fame  as  if  the  mafter  of  the  family  I 
have  miCntioned,  fhould  refolve  to  pi-ovide  for  his 
lower  fervants,  by  felling  off  or  mortgaging  a  part 
of  his  eftate  yearly  \  which  would,  I  am  fure,  be 
adding  madnefs  to  foolifhnefs.  What  then  muft 
he  do  ?  Is  not  the  method  he  ought  to  take,  plain 
andeafy?  Ought  he  not  to  diminifh  the  falaries  of 
fomeof  his  upper  fervants,  or  difmifs  fome  of  them, 
and  apply  their  lalaries  to  increafing  the  wages  of 
the  inferior? 

'  I  am  not,  my  Lords,  of  any  levelling  princi- 
ples ;  I  am  for  keeping  up  the  fame  orders  and 
diftindions,  and  the  fame  form  of  government  we 
now  have  in  our  eftablifhed  church  *,  but  I  am  not  of 
opinion  that  it  is  necefiary,  or  that  any  man  ought 
to  have,  or  can  deferve  half  a  dozen  rich  benefi- 
ces at  once  ;  and  a  few  fcrapings  might,  in  my  o- 
pinion,  be  taken  from  many  of  our  great  livings, 
after  the  deaths  of  the  prefent  incumbents,  which 

E  3  *  would 
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*  wo'jM  be  fuSicienc  foreilabiiihing  a  proper  main- 
'  ten^nce  for  every  clergyman  in  EfiglarJ,  Nay, 
«  even  the  fund  fetried  upon  the  corporation  for  the 

*  bount)'  of  Queen  Anne^    n  it  were  immediately 

*  parcelled  cut  among  the  pooreft  livings,  it  would, 

*  I  believe,  go  near  to  make  every  living  \n  England 

*  worth  20/.  per  aur.um  ,  and  if  to  this  we  fhould 
'  add  all  thofe  benefices  which  are  of  no  ufe  to  the 

*  cation,  nor  any  way  neceflary  for  the  fupport  of 

*  our  prefent  form  of  church  governmient,  I  am 
'  fure  we  could  very  eaCly  make  a  handfom^e  provi- 

*  fion  for  every  clergyman  in  the  kingdom,  without 

*  endangering  our  conftirution,    by  throwing  too 

*  great  a  pare  of  our  lands  into  the  hands   of  the 

*  church.    Let  us  confider  what  a  great  revenue  our 

*  church  is  already  pofTefTed  of.  I  have  been  in- 
'  formed,  that  in  a  pofthumous  work  of  a  late  re- 

*  verCxid  Prelate,  who  never  had  a  fault  laid  to  his 
'  charge,  but  that  of  being  too  high  a  churchman, 

*  it  is  aflerted,  that  the  revenue  of  our  church  a- 

*  mounted  then  to  two  millions  and  a  half  yearly, 
'  and  that  the  whole  bufinefswasdoneby  thofe  who 
'  receive  the  half  million  only.      I  am  fure  our 

*  church  revenue  is  increafed  fince  that  timie,  and  if 
«  what  that  reverend  Prelate  afferts  be  true,  I  am 

*  fure  it  is  high  time  for  us  to  put  fome  ftop  to  their 
'  making  any  new  acquifitions  in  land  ;  efpecial- 
'  Vj^  ccnfidering  that  our  poor  clergy  may  be  all 

*  handfomely  provided  for,  without  allowing  any 
'  more  of  our  lands  to  be  fettled  in  mortmain,  or 

*  making  any  addition  to  the  revenues  of  the  church 
'  in  general. 

'  This  is  an  opinion,  my  Lords,  which  every  lay- 

*  man  mufi  be  of,  who  confiders  the  confequences  of 
'  things.     We  may  eafily  calculate  what  a  vaft  land 

*  revenue  muft  be  added  to  the  church  by  the  rules 
'  the  corporation  for  Queen  Anne's  bounty  have  efta- 

*  blifhtd.     They  have  laid  it  down  as  a  rule,  that 
all  our  poor  clergy  mull  be  provided  for  by  pur- 

*  chafes 
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chafes  of  land  in  mortmain.     We  have  been  told 
that  there  are  in  England  3500  livings  under  5c/. 
a  year,  and  of  thefe   loco  under    io/.  a  year; 
Suppofe  them  then,  one  with  another,  worth  25/. 
^er  annum  each  ;  a  land  revenue  ot  412,500/. /cT 
annum  mufl  therefore  be  purchafed,  in  order  to 
make  them    100/.   a  year  each.     Then   fuppois 
there  are  2000  livings  above  50  and  under  ico/. 
a  year;  if  we  take  them  at  a  medium,  which  is 
y^L   -per  annum  «2ch,    a    new    land    revenue  of 
50,000/.  a  year  muft  be  purchafed,  in  order  to 
make  them  likewife  100/.  each.     Bur,  my  Lords, 
I  mail  beg  you  will  confider,  that  even  when  this 
is  done,  the  corporation  is  not  to  be  diiTolved,  nor 
are  any  of  the  powers  and  privileges  they  now 
have,  to  ceafe  ;  they  may  then  refolve  to  make 
all  rhefe  75CO  livings  worth  200/.  a  year  each  ; 
for  this  purpofe  new  purchafes  of  land  mufl  be 
made  to  the  amount  of  750,000/.  a  year;  and 
when  this  is  done,  they  may,  for  what  we  know, 
refolve  to  make  every   living  in  Evglar.d  worth 
loco/.   or  2000/.  per  annum,  if  there  were  land 
enough  in  the  Brlti/h  dominions  for  ai^fweringfuch 
a  demand.     For  this  purpofe  they  would  ftand  in 
need  of  no  new  powers,  nor  any  privileges  bu: 
what  they  have  already  veiled  in  them  by  ]aw  ;  and 
I  mull  lay,  the  rule  they  have  laid  down  for  aug- 
menting firft  thofe  livings,  where  any  layman  will 
join  with  them,  is  mofl  excellently  calculated  for 
the  fpeedy  execution  of  fuch  a  fcheme ;  becaufe  a 
young   man  in  orders,    who  has  500/.  or  eve-n 
1000/.  fortune,  or  a  father  who  has  a  fon  to  pro- 
vide for,  may  eafily  be  induced  to  join  his  whcie 
fortune  to  the  200/.  advanced  by  thenn,  in  order 
to  make  a  living  of  ^o/.  a  year  worth  90  or  ico/. 
a  year,  upon  condition  of  his  getting  a  prefentation 
to  the  living.     I  do  not  in  the  leall  Uifpecl  that 
the  prefenc  governors  of  this  corporacion  iiave  any 

E  J.  '  fuch 
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*  fuch  fcheme  in  their  thoughts;  but  men's  fchemes 

*  generally  grow  with  their  fortunes;  and  as  this 

*  fcheme  may  fome  time  or  other  be  formed  by  am- 

*  bitious  clergymen,  and  may  in  time  be  carried  in- 

*  to  execution,  we  ought  to  take  meafures  for  pre- 

*  venting  it,  before  it  becomes  too  late ;  for  if  our 

*  church    fhould   get    into  their   pofTefTion    4   or 

*  500,000/.  a  year  land  revenue,  artfully  purcha- 

*  fed,  more  than  they  now  have,    I  am  afraid  it 

*  would  be  out  of  our  power  to  prevent  their  purfu- 
*^  ing  any  fcheme  they  had  a  mind;    or  at  lead, 

*  that  we  could  not  put  any  flop  to  their  fchemes 

*  without  running  the  rifque  of  railing  the  flames  of 

*  a  civil  war  in  the  kingdom.  I  theretore  think  the 
'  rule  they  have  laid  down,  of  laying  out  no  mo- 

*  ney  but  upon  the  purchafe  of  lands,  ought  to 
'  be  altered,  and  if  that  rule  be  altered,  there  is  no 
'  occafion  for  altering  or  explaining  any  words  in 
'  this  bill. 

'  Having  now,   my  Lords,  fhewn  the  dangers 

*  that  may  arifefrom  the  great  liberty  lately  intro- 

*  duced  of  alienating  lands  in  mortmain,  and  having 

*  ihewR  that  we  are  under  no  ncceffity,  nor  have  the 
'  lead  occafion,  for  expofing  ourfelves  to  fuch  dan- 

*  gers,  I  fhall  next  beg  leave  to  take  notice  of  that 

*  unbounded  liberty  of  devifing  eftates  by  will,  which 
'  we  have  heard  fo  ftrongly   infilled  on.     I  fhall 

*  grant,  that  a  man  has  a  natural  right  to  difpofe  of 
^  his  own,  at  what  time,  and  in  what  manner  he 

*  thinks  moft  proper ;  but  this  rule  is  not  without 

*  any  limitation  or  exception ;  it  muft  always  be 

*  under  this  reftriclion,  that  no  man  Ihall  difpofe 
'^  of  his  own  to  the  hurt  and  prejudice  of  the  fociety 

*  to  which  he  belongs;  and  it  is  reafonable  it  lliould 
«  be  fo,  becaufe  the  acquifition,  or  at  leaft  the  pre- 
"  fervation  of  that  property  depended  and  muft  al- 

*  ways  depend  upon  the  proteftion  he  received  from 

*  the  fociety.  The  legiilators  of  every  fociety,  are 
^  the  only  judges  of  what  may  or  hiay  not  tend  to 

*  the 
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the  hurt  and  prejudice  of  the  fociety  :  According 
to  their  judgment  in  this  refpeft,    they  have  a 
power  to  make  laws  for  regulating  and  reftraining 
that  natural  right  which  every  man  has  to  difpofe 
of  his  own  ;    and  if  thofe  laws  be  reafonable  and 
necefiary  for  the  prefervation  of  the  fociety,  eve- 
ry good  fubjedl  will  obferve  them,    and  no  bad 
fubjed  ought  to  be  allowed  to  find  fault  with,  or 
tranfgrefs  them.     I  think  1  have  made  it  evident, 
that  a  liberty  of  devifing  land  eftates  in  mortmain 
to  any  corporation,  or  upon  any  pretence  whatfo- 
ever,    may  be  hurtful   to  the  fociety  •,  and  par- 
ticularly, that  thofe  pretences  drawn  from  piety, 
charity,  and  a  compalTion  for  the  poor,  are  fo  far 
from  being  real,  that  they  are  made  ufe  of  only  as 
a  cloak  for  the  vanity,  the  pride,   and  the  ambi- 
tion of  private  men,  who  have  got  into,  or  expert 
to  get  into  the  Management  of  what  they  call  cha- 
ritable foundations. 

'  With  regard  to  private  life,  my  Lords,  can  we 
■  fuppofe  that  a  man  will  be  lefs  induflrious  or  frugal 
"  becaufe  he  cannot  difpofe  of  his  eftate  by  will  to 

*  the  church,  or  to  a  magnificent  hofpital  ?  We  may 
'  as  well  fuppofe  that  he  will  be  lefs  induflrious  or 

*  frugal,  becaufe  he  cannot  difpofe  of  his  eflate  to  the 
'  Grand  Seignior,  or  the  Sophy  of  Perfia.  If  a  man 
'  happens  to  fall  into  that  delirious  ambition  of  erect- 
'  ing  a  palace  for  beggars,  and  having  his  nameen= 
'  graved  in  gilded  letters  above  a  fuperb  portico  ;  or 

*  if  he  grows  ambitious  of  having  his  eftate  fet  ap  in 

*  the  area  of  any  charitable  palace  already  erected, 

*  cannot  he  give  fome  part  of  his  eftate  in  his  life- 

*  time  for  that  purpofe,  and  referve  a  fufficient  eftate 
'  for  fupporting  himfelf?  For  we  generally  find  that 

*  the  men  who  are  feized  with  fuch  deliriums,  are 

*  men  of  great  fortunes  and  fmall  expence  *,  fo  that 
'*  the  referving  a  competency  for  their  own  future 

*  fupport,  cannot  occafion  any  great  diminution  in 

*  the  donation  they  make,  nor  can  it  difippoint  the 

«  great 
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^  great  end  of  their  ambition.     As  to  the  regard 

*  and  attendance  which  a  dying  man  may  expe<5l, 
'  and  ought  to  meet  with  from  his  relations,  friends, 

*  and  fervants,  I  think  nothing  can  be  better  con- 

*  trived  than  the  bill  now  before  us,  for  preventing 

*  a  man's  being  difappointed  in  foJLift  an  expedlation; 
'  becaufe  it  lays  every  landed  gentleman  under  a 

*  neceffity  of  referving  fomething  to  be  difpofed  of 

*  by  him  at  his  death,  and  likewife  lays  him  un- 

*  der  a   neceflity  of  difpofing  of  that  fomething 

*  among  his  relations,  friends,  or  fervants,  or  of 

*  leaving  it  to  his  next  heirs.     For  this  very  reafon, 

*  I  think  the  words  at  the  end  of  the  firft  claufepro- 

*  pofed  to  be  left  out,  are  abfolutely  neceflary ;  and 

*  therefore  I  hope  they  will  be  left  ftanding  a  part 
«  of  this  bill. 

'  Whether  a  man's  next  heirs  have  any  natural 

*  right  to  fucceed  to  his  eftate  after  his  death,  is  not 

*  the  ,queftion  now  before  us  :  I  hope  it  will  be 

*  granted,  they  have  at  leafl  a  more  natural  right 

*  than  any  other  perfon  natural  or  political  *,  and  I 
'  am  fure  the  giving  or  leaving  it  to  them.,  or  to  a- 

*  ny  other  perfons  natural,  is  more  charitable  than 
'  the  giving  it  to  any  charitable  ufe  or  corporation 

*  whatfoever  ;   becaufe,  when  the  eftate  comes  to 

*  private  perfons,  they  will  be  enabled  to  contribute 

*  the  more  to  the  parifh  charities  in  the  refpeftive 
'  pariflies  they  belong  to,  which  are  the  only  chari- 
^  ties  that  are,  or  ever  can  be  properly  orjuftly  ap- 
'  plied  ;    whereas,  when  the  eftate  is  given  to  any 

*  other  charitable  ufe,  or  to  any  corporation,  or  even 
'  to  the  church,  the  donor  may  expedl  and  depe^id 

*  upon  it,  that  the  donation  will  be  mifapplied  ; 
'  and  every  fuch  donor  may  fee,  that  the  giving  of 
'  any  fuch  donation,  may  be  of  dangerous  confe- 

*  quence  to  his  religion  as  well  as  his  country.  There- 

*  fore,  as  a  fincere  chriftian,  as  a  true  lover  of  the 
^  church  of  E?iglani^y  without  being  an  admirer  of 

«  eccle- 
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ecclefiaftical  power,  and  as  a  good  fubjedl,  I  muft 
be  for  laying,  at  lead,  that  reftraint  upon  fuch  do- 
nations, which  ispropofed  by  the  bill  now  before 
us.     And  one  of  my  chief  reafons  for  being  fo,  is, 
my  Lords,  left  theclergy  of  our  eftablifhed  church 
fhould  be  tempted  and  inftruded  to  watch  the  iaft 
moments  of  dying  perfons,  as  infidioufly  as  ever 
the  monks  and  friars  did  in  the  darkeft  times  of 
popery  and  fuperftition  :  The  opportunity  is  efta- 
blifhed by  the  laws  as  they  ftand  at  prefent  ;  they 
may,  by  fo  doing,  increafe  the  wealth  and  the 
powerof  the  church,  nay,  they  may  increafe  the 
revenue  of  their  own  particular  cure,  and  if  ever 
we  fhould  have   an  ambitious  clergyman  for   a 
prime  minifter,  it  would  be  the  only  way  to  ac- 
quire an  intereft  at  court,  or  preferment  in  the 
church.     Thefe  were  all  the  motives  the  popifh 
clergy  had  for  being  fo  infidious,  they  never  propo- 
fed  by  fuch  infidioufnefs,  to  enrich  their  own  pri- 
vate families  ;  and  if  this  ftumbling  block  fliould 
be  Ml  any  longer  in  the  way  of  our  prefent  church, 
we  may  depend  on  it,  that  new  dodrines  will  be 
fet  up,  and  all  the  enfnaring  tenets  of  the  church  of 
Rome  revived  by  degrees,  and  ftrongly  recommend- 
ed by  all  paftoral  inftru(5tions. 
*  I  (hall  conclude,  my  Lords,  with  obferving  that 
our  two  univerfities,  and  the  colleges  now  excepted 
out  of  this  bill,  are,  in  my  opinion,  the  only  pub- 
lic foundations  which  are  either  ufeful  or  neceftary 
in  this  kingdom,  and  the  exception,  as  to  them, 
furniflies  me  with  a  particular  argument  in  favour 
of  this  bill ;  becaufel  think  it  will  contribute  great- 
ly to  increafing  the  revenues  of  every  one  of  thofe 
foundations  ;  for  as  every  other  channel  for  death- 
bed devifes,  will  from  henceforth  be  fliut  up,  I 
muft  think  it  will  caufe  the  more  to  flow  into  that 
channel.     The  pride  and  ambition  of  men,  which 
I  fuppofe,  and,  fince  our  poor  are  all  fufticiently 
provided  for  otherwife,  I  think  I  may,  without 

*  any 
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*  any  breach  of  charity,  fuppofe  to  be  the  chief  mo- 

*  tive  for  all  donations  to  hofpitals  or  incorporate  bo- 

*  dies,  will  flill  remain  the  fame  ;  and  thofe  who 
^  cannot  upon  their  death-beds  propofe  to  eternife 
«  their  memories  by  procuring  their  ftatues  to  be  kt 
«  up  in  the  area  of  an  hofpital,  will  endeavour  to  get 
'  it  fet  up  in  the  area  of  a  college,  and  for  that  pur- 
'  pofe  will  leave  them  aneilate.   This  is  turning  the 

*  paflions  of  private  men  to  that  which  is  moft  ufe- 

*  fill  and  necejGTary  for  the  fociety,  which  is  one  of 
^  the  chief  ends  of  all  political  regulations.  Therefore, 

*  my  Lords,  as  a  friend  to  our  univerfities  apd  other 
«  feminaries  of  learning,  and  from  the  great  de fire 
«  I  have  to  encourage  learning,  and  to  fee  all  learned 
«  men  fufficiently  provided  for,  I  muft  declare  my 
<  approbation  ofthe  bill  now  underourconfideration.* 

Petition  a-   /^  ^  IVednefday  the   loth  oi  March ^  a  petition 

gainftfmug- ^J  of  the  druggifts,  grocers,  chinamen,  and  o- 

^  '"^*         thers,  dealers  in  tea,  was  prefented  to  the  houfe  of 

Commons,   and  read  ;    fetting  forth,  '  That  the 

'  petitioners  were  induced  to  hope  that  the   in- 

'  tereft  of  the  fair  trader  in  tea  would  have  been  ef- 

*  feftually  fecured  by  an  ad  pa  (Ted  in  the  loth  year 
'  of  his  late  Majefty,   by  which  an  inland  duty  of 

*  45.  per  pound  was  laid  on  all  tea,  without  diftinc- 
^  tionofqualityj  but  notwithftanding  the  regulations 
'  made  by  that  adt,  and  the  many  penalties  the 
«  fmugglers  of  tea  and  their  accomplices  were  liable 

*  to  by  law,  the  petitioners  had  fatally  experienced, 
«  the  clandeftine  importation  of  that  commodity  was 
^  fo  far  from  being  prevented,  that  it  was  carried  on 

*  to  fuch  a  degree,  that  the   petitioners  had   the 

*  ftrongeft  reafon  to  believe,  near  one  half  of  the 
^  tea  confumed  in  this  kingdom  paid  no  duty  ;  and 
'  that  the  very  high  duty  of  4  s.  per  pound,  as  well 
'  as  the  inequality  of  its  being  laid,  were  the  princi- 

*  pal  foundations  ofthe  pernicious  pradlice  of  fmug- 
'  gling,  the  coarfer  forts  bearing  much  too  great  a 

'  proportiop 
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proportion  of  the  faid  duty,  and  by  the  fmugglers 
bought  abroad  at  one  third  of  the  price  it  would 
(land  the  fair  trader  in  at  home  ;  and  that  unlefs 
fome  remedy  fhould  be  applied,  effedually  to  pre- 
vent that  known  evil,  the  petitioners  and  all  fair 
traders  would  be  under  extreme  difficulties  in  car- 
rying on  their  trade,  by  reafon  of  the  difadvantages 
they  were  under,  from  the  prad:ices  of  fmuggling, 
as  well  as  from  the  hardfliips  they  endured,  and 
the  trouble  they  were  put  to,  by  the  execution  of 
the  faid  adl  ;  and  that  the  petitioners  conceived 
the  moft  effectual  means  of  putting  a  flop  to  the 
clandefline  importation  of  tea  would  be,  to  alter 
the  duty  of  4  j.  per  pound  to  a  certain  rate  ad 
valorem^  according  to  the  prices  tea  fhould  fell  for 
at  the  Eaft-India  company's  fale  ;  by  which  alte- 
ration, the  petitioners  apprehended,  the  amount 
of  the  duty  to  the  public  would  be  equivalent, 
confidering,  the  quantity,  before  that  time  frau- 
dulently imported,  would  be  then  added  to  there- 
venue  ;  and  therefore,  for  the  prefervation  of  that 
trade  to  the  petitioners,  by  putting  an  end  to  the 
pradlice  of  fmuggling,  and  for  fecuring  a  revenue 
to  the  public,  by  the  importation  of  that  commo- 
dity in  Britijh  fhips  from  China  and  other  parts  of 
Indta^  and  for  preventing  any  money  being  fent 
to  neighbouring  countries  for  the  purchafe  of  tea 
to  be  clandeftinely  imported  and  confumed  in  this 
kingdom,  praying  the  houfe  to  take  the  premifes 
into  confideration,  and  give  the  petitioners  fuch  re- 
lief, as  to  the  houfe  fhall  feem  meet.' 


fcrred  to  a 
committee. 


Upon  the  prefenting  of  this  petition,  it  was  refol-  Petition  re 
ved  Nemine  ContradicentCy  That  that  houfe  would,  "  '  ' 
upon  that  day  fevennight,  refolve  itfelf  into  a  com- 
mittee of  the  whole  houfe,  to  confider  of  the  moft 
effedlual  means  to  put  a  flop  to  the  great  and  grow- 
ing evil  arifing  from  the  unwarrantable  and  illegal 
methods  of  importing  tea  and  other  goods  into  this 

king- 
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kingdom  -,  and  the  faid  petition  was  ordered  to  be 
referred  to  the  confideration  of  the  faid  committee. 

bUit?o!r?ht  Accordingly,  on  the  i6th  of  Jpril,  the  houfe  re- 
icand'pOtd.  (blved  itfclf  into  the  fiid  committee,  and  the  report 
being  immediately  made  to  the  houfe,  leave  was 
given  to  bring  in  a  bil],  for  the  purpofes  refolved  on 
by  the  committee,  and  Sir  Charles  Turner^  Mr.  Chan- 
cellor of  the  Exchequer^  Mr.  Doddbigton,  Sir  George 
Oxenden^  the  Lord  Sundon,  Mr.  Attorney  General, 
Mr.  Solicitor  General,  Mr.  Scrope^  a.nd  Mr,  Edward 
JValpole,  were  ordered  to  prepare  and  bring  in  the 
fame.  And  on  the  3d  o\  Ma}\  Sir  Charles  burner 
prefented  the  fame  to  the  houfe,  being  intitled,  '  A 
'  bill  for  indemnifying  perfons,  who  have  been  guilty 

*  of  unlawful  importing  goods  and  merchandize  into 
<  this  kingdom,  upon  the  terms  therein  mentioned, 
'  and  for  inforcing  the  laws  againfl:  fuch  importation 

*  for  the  future,'  and  t\\^  fame  was  then  read  the^ 
firfl:  time,  and  ordered  to  be  read  a  fecond  time. 

♦  The  next  day  this  bill  was  read  a  fecond  time,  and 

committed  to  a  committee  of  the  whole  houfe ;  and 
on  the  7th,  loth,  and  nth,  it  pafTed  through  the 
committee,  where  many  amendments  were  made  to 
it,  which  were  reported  on  the  12th,  and  moft  of 
them,  with  amendments  to  fome,  were  agreed  to  by 
the  houfe  ;  but  fome  of  the  amendments  made  by 
the  committee  were  difagreed  to  -,  and  after  the 
houfe  had  likewife  made  lome  amendments  to  this 
bill,  it  was,  with  the  amendments,  ordered  to  be  in- 
grofied.  On  the  14th,  the  f\id  bill  was  read  a  third 
time,  after  which  it  was  refolved,  upon  a  divifion  of 
88  to  39,  that  the  bill  fhould  pafs  *,  and  Mr.  At- 
torney General  was  ordered  to  carry  the  bill  to  the 
Lords,  and  defire  their  concurrence. 

Objcaions  Although  this  bill  did  not  meet  with  that  ftruggle 
againft  the  and  oppofition  in  the  houfe  of  Commons,  which 
*^^'  was  at  firfl:  expeded  •,  yet  feveral  exceptions  were 

taken 
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taken,  both  to  the  general  fcope  of  the  bill,  and  to 
feme  of  the  particular  claufes.  With  refpecfl  to  the 
bill  in  general,  it  was  faid,  '  That  it  was  very  ex- 

*  traordinary  to  fee  fuch  a  petition  followed  by  fuch 
«  a  bill  :    The  petition,  was  a  petition  from  many 

<  merchants  and  Ihop-keepers,  complaining  of  too 

<  high  a  duty*  upon  a  certain  fort  of  merchandize, 

*  and  of  the  hardfhips  they  were  fubjedted  to,  by 

*  the  laws   lately  made  for  colledling  that  duty  : 

*  Upon  the  foundation  of  that  petition,  a  bill  had 

*  been  brought  in,  which  no  way  diminifhed  the 
«  duty,  and  inftead  of  relieving  the  merchants  from 

*  any  of  the  hardfhips  they  v^ere  before  expofed  to, 

*  it  laid  them  under  many  new  hardfhips,  never  be- 

*  fore  heard  of  in  this  country,   and  fuch,  as  they 

*  thought  inconMent  with  the  liberties  of  the  peo- 

*  pie :  This  they  faid  was  a  m.ethod  of  proceeding, 

*  by  which  they  were  afraid,  the  fubjedt  would  be 

*  terrified  from  ever  making  an  application  to  Par- 

*  liament,  for  being  relieved  againft  thofe  grievan- 

*  ces,  they  thought  they  had  reafon  to  complain  of ; 

*  for  no  man  would  ever  apply  to  Parliament  for           , 
'  relief,  if  he  could  have  the  leaft  fufpicion,  that  his 

*  cafe  might  be  rendered  more  intolerable  by  any 

*  fuch  application.' 

To  this  it  was  anfwered,  «  That  the  frequent  and  Anfwer, 
«  general  pradlice  offmuggling,  was  the  grievance 

*  which  the  petitioners  chiefly  complained  of,  and 
«  was  a  grievance,  which  all  fair  traders  had  great 

<  reafon  to  complain  of ;  therefore,  any  efFedual 
^  *  method  for  preventing  fmuggling,  would  be  a  re- 

*  lief  from  the  grievance  chiefly  complained  of,  and 

*  this  being  the  fcope  and  defign  of  that  bill,  it  was 

*  a  proper  confequence  of  fuch  a  petition:  That  the 

*  duties  complained  of,  were  engaged  for  the  pay- 

*  ment  of  old  debts,  or  for  the  fupport  of  the  go- 

*  vernment,  and  could  not  therefore  be  lowered, 
'  without  replacing  them  by  eftablifhing  fome  nev/ 

^  fund 
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*  fund,  which  could  not  then  be  done  ;  and  that 
'  none  of  the  pains  and  penalties  to  be  infli(5led  by 

*  that  bill,  could  beany  hardfhipupon  fair  traders, 
'  but  only  upon  fmugglers ;  and  the  more  hardfhips, 

*  difficulties,  and  dangers,  they  wereexpofed  to,  the 

*  better  it  would  be  for  the  fair  trader.' 


Particnltr 
cbafes  ob 


With  refpe6l  to  the  particular  claufes,  we  fhall 

to"     take  notice  only  of  the  objedions  made  to  that 

claufe  by  which  it  is  enabled,  '  That  any  Ihip,  not 

*  exceeding  the  burden  of  100  tons,  fhall  be  for- 

*  fei  ted  and  loft,  iffhelhould  take  in  from  another 
'  vefTel  at  fea,  within  four  leagues  of  the  Britifi 

*  coafts,  any  foreign  goods,  wares,  or  merchandizes, 

*  without  payment  of  the  cuftoms,  unlefs  in  cafe  of 

*  apparent  necefTity  j'  and  to  that  claufe  by  which  it 
is  enacted,  '  That  all  goods  found  concealed  in  any 

*  fhip  or  veflel,  at  any  time  after  the  mafter  thereof 

*  fhall  have  made  his  report  at  the  cuftom-houfe, 
'  and  which  fhall  not  be  comprifed  or  mentioned  in 

*  the  faid  report,  fliall  be  forfeited  and  loft.'  With 
regard  to  the  firft  claufe,  it  was  faid,  '  That  it  would 

*  be  a  moft  terrible  hardfliip  upon  the  owners  of  any 

*  Ihip,  to  make  them  forfeit  their  fhip,  only  becaufe 

*  of  the  captain's,  or  perhaps  ibme  of  the  failors, 

*  taking  a  pound  of  tea,  or  an  anchor  of  brandy, 
'  rum,  or  arrack,  from  on  board  another  fhip  they 

*  accidentally  met  with  at  fea  ;  That  in  penal  laws 
'  great  care  ought  always  to  be  taken,  not  to  fub- 
'  jed  any  man  to  a  penalty  or  forfeiture,  except 

*  fuch  as  were  really  guilty  ;  but  by  that  claufe,  the 

*  owners  of  a  Ihip  were  to  be  fubjeded  to  a  great 

*  forfeiture,  though  they  neither  were,  nor  could  be 

*  any  way  guilty  of,  or  fo  much  as  privy  to,  the 

*  crime  for  which  that  forfeiture  was  inflifted  *,  and 
'  the  hardfhip  upon  them  was  the  greater,  becaufe  it 
'  would  be  impoffible  for  them  to  guard  againft  it  ; 

*  for  every  one  knew,  that,  for  the  moft  part,  the 

*  command  of  merchant  fliips  was  given  to  gentle- 

*  men 


A,  1736.        DEBATES,  6^ 

men  who  had  no  fortunes  in  the  world,  and  there- 
fore could  not  make  good  to  the  owners,  the  da= 
mage  they  might  fuftain  by  the  forfeiture  of  their 
fhip:  The  owners  of  fliips  never  looked  for  any 
thing  more  in  a  mafter,  but  the  characfler  of  an 
honefl  careful  man,  and  an  expert  failor  ;  but  in 
this  cafe,  neither  of  thefe  qualities  could  be  a  fafe- 
guard  to  the  owners,  becaufe  their  Hiip  might  be 
forfeited  and  loft  by  the  knavery,  perhaps  by  the 
treachery  of  any  common  failor  on  board,  with- 
out any  fault  in  the  matter :'  To  this  it  was  added^ 
That  the  eftates  vefted  in  fhipping,  were  already- 
liable  to  fo  many  penalties  and  forfeitures  by  our 
cuftom-houfe  laws,  and  were  fubje(5l  to  fo  many- 
dangers  from  other  accidents,  and  the  employing 
of  any  eftate  in  that  way,  was  in  itfelf  of  fo  little 
advantage  to  the  owner,  that  many  gentlemen  had 
already  withdrawn  their  fortunes  from  that  branch 
of  trade;  and  if  that  claufe  fhould  pafs  into  a 
law,  no  man  who  had  a  regard  to  his  family  would 
employ  or  continue  any  part  of  his  eflate  in  that 
branch ;  which  would  certainly  be  a  great  difad- 
vantage  to  our  Ihipping,  and  a  great  difcourage- 
ment  to  our  feamen.* 

As  to  the  other  claufe,  it  was  faid,  «  That  a  mer- 
chant might  thereby  forfeit  a  valuable  parcel  of 
goods,  by  the  meer  negligence  or  forgetfulnefs  of 
the  mafter  of  a  fhip,  whom  he  had  never  known 
orentrufteds  and  that,  without  its  being  poffible 
for  him,  by  the  utmoft  care  and  diligence,  to 
prevent  fuch  a  forfeiture ;  becaufe  the  goods  might 
be  forfeited,  before  it  waspofli'ole  for  him  to  hear 
of  the  arrival  of  the  fhip,  or  to  know  that  he  had 
fuch  a  parcel  of  goods  on  board  fuch  a  fhip ;  for 
the  mafler  always  made  his  report  immediately 
upon  his  arrival,  and  before  he  had  time  or  op« 
portunity  to  rummage  his  fhip,  or  to  fend  to  any 
of  the  merchants  to  come  and  take  care  of  their 
Vol.  XIV.  F  *  goods 
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«  goods ;   and  as  mafters  are  generally  in  a  great 

<  hurry  at  their  fetting  out,  when  fmall  parcels  of 
'  fine  goods  are  ufually  fent  on  board,  a  mafler 
'  might  very  probably  forget  to  mention  fome  of 

*  them  in  his  report,  which  by  this  claufe  would  oc- 
'  cafion  a  forfeiture,  fuch  goods  being  always  lodged 

*  in  places  that  would  be  called  concealed  ;  whereas 
«  as  the  law  then  flood,  if  the  mafler  upon  rum- 
'  maging  and  fearching  his  fhip,  which  every  mafler 

*  did  before  clearing,  or  if  the  merchant  upon  hear- 

*  ing  of  the  fhip's  arrival,  or  receiving  advice  of  his 

<  having  fuch  a  parcel  of  goods  on  board,  fhould 

<  come  to  look  after  his  goods,  though  they  had 

<  been  forgot  in  the  report,  a  pofl-entry  might  be 
'  made,  by  which  all  forfeitures  and  penalties  would 

*  be  prevented.     This  they  thought  would  be  a  new 

*  hardfhip  upon  merchants,  and  a  new  difcourage- 

*  ment  to  trade,  which  was  before,  by  our  late  fla- 

*  tutes  relating  to  the  cufloms,  fubjeded  to  fo  great 

*  an  expence,  and  fo  many  difficulties,  that  it  was 

*  impoffible  for  our  merchants  to  carry  on  their  trade 
«  at  fo  eafy  a  rate  as  our  neighbours  did,  which  was 

*  the  true  caufe  of  our  being  under-fold  by  foreign* 

*  ers  in  all  the  markets  of  Europe. 

Anfwer.  To  thefe  obje6lions  it  was  anfwered,  ^  That  all 

^  thefe  hardHiips  and  dangers  might  eafily  be  pre- 
'  vented  by  the  care  and  condu6l  of  maflers  of  fhips : 

*  That  owners  or  merchants  who  intrufled  their 
«  fhips  or  goods  to  idle  carelefs  men,  were  certainly 

*  in  fome  fault,  and  therefore  deferved  to  fuffer,  if 

<  there  were  no  neceffity  for  making  them  do  fo : 

*  But  that  in  the  cafes  then  before  them,  it  was  ab- 
«  folutely  neceffary  to  lay  fome  part  of  the  penalty 

*  upon  them,  for  the  very  reafon  that  had  been  given 
«  againfl  if,  becaufe  the  maflers  employed  by  them 
'  were  often  men  of  fuch  lov/  rank,  and  fo  poor, 

<  that  it  was  impoffible  to  rccQver  any  penalties  from 

*  them 
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«  them  ;  and  as  duties  upon  importation,  were  abfo- 

«  lutely  necefiary  for  the  fupport  of  our  government, 

'  and  it  being  impoflible  to  colledl  thofe  duties  with- 

'  out  laying  penalties  upon  fmuggling,  thofe  penal- 

«  ties  mud  be  laid  on  in  fuch  a  way,  as  to  make  it 

*  pofTible  to  recover  them,  otherwife   they  would 

*  certainly  prove  altogether  ineffedlual.     That  with 

*  refped  to  the  forfeiture  of  fhips,  as  the  claufe  was 

*  amended,  and  confined  to  fhips  not  exceeding  100 

<  tons,  it  could  not  much  regard  any  branch  of  our 
«  foreign  trade,  it  would  chiefly  regard  our  coafling- 

<  vefTels,  and  our  Holland'sd.nd  French  trading  floops, 
«  many  of  which,  they  were  afraid,  were  chiefly  em- 

<  ployed  in  fmuggling.  That  they  would  be  forty 
«  if  any  perfon  fuffered  through  a  meer  overfight ; 

<  but  if  they  gave   by   law  too  great,  or,  indeed, 

<  any  indulgence  to  overfights,  fraudulent  defigns 
«  would  always  be  cloaked  under  pretended  over- 
«  fights,  and  therefore  it  was  neceflliry  to  make  the 

*  law  fevere,  though  in  the  execution  of  that  law, 

*  fome  indulgence  might  be  fhewn  in  any  cafe, 
«  which  appeared  clearly  to  thofe,  who  had  the  ex- 

<  ecution   of  the  law,  to  be  nothing  but  an  over- 

*  fight.  That  we  had,  it  was  true,  many  cufloms 
«  and  duties  upon  goods  imported,  and  the  laws  for 

*  colleding  them,  might  probably  fubjed  our  mer- 

*  chants  to  fome  inconveniences,  and  to  fome  ex- 

*  pence  ;  but  they  knew  of  no  country  in  the  world 

*  where  their  trade  was  free  from  cuftoms  and  du- 

*  tiesj   and  they  believedj:he  merchants  of  this  king- 

*  dom  were  fubjeded  to  no  greater  inconvenience 

*  or  expence  on  that  account,  than  the  merchants 

*  were  in  any  of  our  neighbouring  countries ;  fo 

*  that  if  foreigners  under-fold  us  in  any  market^ 

*  fome  other  reafon  was  to  be  afllgned  for  their  fo 

*  doing,  and  when  that  reafon  was  afiigned,  if  it 

*  was  pofTible  to  remove  it,  they  would  join  in  any 
I  meafure,  that  could  be  propofed  for  that  purpofe/ 

F  2,  This 
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This  bill  was  read  a  firft  and  fecond  time  in  the 
•  houfe  of  Lords,  without  any  confiderable  debate  5 
but  when  it  came  before  the  committee  of  that  houfe, 
which  was  on  Monday  the  17th  of  May^  the  follow- 
ing amendments  were  offered  by  the  Lord  Hard* 
wick^  viz. 

In  the  a6l,  as  it  is  now  printed,  page  517,  line 
29th,  leave  out  from  the  word  (frequently)  to  the 
word  (in)  in  the  3Sth  line,  and  infert  (lurk,  wait,  or 
loiter  in  divers  parts  of  the  kingdom). 

Page  518,  line  loth,  before  (perfons)  infert  (per- 
fon  or)  and  after  (perfons)  leave  out  to  the  firft  (and) 
in  the  9th  line  of  the  5 19th  page,  and  inftead  there- 
of infert  (is,  are,  or  lliall  be  lurking,  waiting,  or 
loitering,  with  intent  to  be  aiding  and  aflifting  in  the 
running,  landing,  or  carrying  away  any  prohibited 
or  uncuftomed  goods,  it  fhall  and  may  be  lawful, 
to  and  for  every  fuch  juftice  or  juftices,  to  caufe  all 
fuch  perfons  to  come  and  be  brought  before  him  or 
them,  and  to  grant  his  or  their  warrant  or  warrants, 
for  the  apprehending  fuch  offenders,  and  bringing 
him  or  them  before  any  of  his  Majefty's  faid  juftices 
of  the  peace  ;  and  if  fuch  perfons  fhall  not  give  a 
fatisfadlory  account  of  themfelves,  and  their  callings 
and  employments,  and  thereby,  or  otherwife,  make 
it  appear  to  the  fatisfadion  of  fuch  juftice  or  juftices, 
that  they  v/ere  not  fo  lurking,  waiting  or  loitering, 
with  intent  to  be  aiding  or  affifting  in  carrying  on 
any  fuch  fraudulent  or  unlawful  practices  aforefaid, 
then  every  perfon  who  fliall  not  give  fuch  account 
and  fatisfadion  to  fuch  juftice  or  juftices,  Ihall  be 
committed  to  the  houfe  of  correftion,  there  to  be 
whipped  and  kept  to  hard  labour,  for  any  time  which 
fuch  juftice  or  juftices  fhall,  in  his  or  their  difcretion, 
think  meet,  not  exceeding  one  month ;  and  that  the 
commiffioners  of  the  cuftoms  or  excife,  refpedlive- 
ly,  fhall  caufe  to  be  paid,  to  the  perfon  or  perfons 
informing  of  fuch  offender  or  offenders,  a  reward 

of 
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of  20  s,  for  every  fuch  offender  fo  taken,  as  afore- 
faid. 

Provided  always,  and  be  it  farther  enaded  by  the 
authority  aforefaid,  that  if  any  fuch  perfon  fo  brought 
before  fuch  juftice  or  juftices,  fhall  defire  time  for  the 
making  it  appear,  that  he  or  they  were  not  lurking, 
waiting,  or  loitering,  with  intent  to  be  aiding  or  af- 
fifting  in  the  carrying  on  fuch  fraudulent  or  unlawful 
praftices,  fuch  perfon  or  perfons  fhall  not  be  punifli- 
ed  by  whipping  or  other  corre<5lion  •,  but  then,  and 
in  every  fuch  cafe,  it  fhall  and  may  be  lawful,  to 
and  for  every  fuch  juftice  or  juftices,  to  commit 
fuch  perfon  or  perfons  to  the  common  jail,  there  to 
remain  and  continue  until  he  or  they  fhall  give  fuch 
account  of  themfelves,  or  make  proof  of  the  matters 
aforefaid,  to  the  fatisfadlion  of  fuch  juftice  or  juftices, 
or  until  fuch  perfon  or  perfons  ftiall  give  and  find 
good  and  fufficient  fecurity,  to  the  approbation  and 
fatisfacflion  of  fuch  juftice  or  juftices,  not  to  be  guilty 
of  any  of  the  faid  offences,  or  fraudulent  or  unlawful 
pracflices.) 

Page  519,  line  9th,  leave  out  (difcovery  and) 

line  13  th,  leave  out  from  (thirty  fix)  to  (if) 

in  the  25th  line. 

line  31ft,  leave  out  (upon  fuch  convic- 
tion as  aforefaid). 

■ —  lines  40th  and  41ft,  leave  out  (juftice  or 

juftices  of  affize  for  the  county  where  the  fad  was 
done,  or  the) 

Page  520,  line  3d,  leave  out  from  (acfl)  to  (all) 
in  the  i6th  line. 

Page  521,  line  21ft,  leaveout  from  (by)  to  (and) 
in  the  24th  line,  and  infert  (an  a6l  made  in  the  4th 
year  of  the  reign  of  his  late  Majefty  King  George  I. 
(of  glorious  memory)  intitled,  /^n  a5l  for  the  far- 
ther  preventing  robbery^  burglary^  and  other  felonies^ 
and  for  the  more  effeElual  tranfprtation  of  felons^  and 
zinlawfid  exporters  of  wooly  and  for  declaring  the  law 
upon  fome  points  relating  to  pirates :  And  by  another 

F  3  ^it 
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a(5l  made  in  the  6th  year  of  the  reign  of  his  faid  late 
Majefty,  intitled.  An  aEl  for  the  better  preventing  roh- 
hery^  burglary^  and  other  felonies^  and  for  the  more  ef^ 
fe^fual  tranfportation  of  felons),  " 

Page  523,  line  20th,  leave  out  from  (notwith- 
ftanding)  to  (And)  in  the  26th  line  of  the  524th 
page. 

Fo.  527,  A.  line  nth,  after  (kingdom)  infert  (in 
the  exeouionof  his  office). 

Fo.  527,  B.  line  43d,  leave  out  from  (procefs)  to 
the  fecond  (Or)  in  the  46th  line. 

Upon  thefe  amendments  there  was  a  long  debate, 
'  however  they  were  all  at  laft  agreed  to  in  the  com- 
mittee, without  any  one  divifion  -,  as  was  likewife 
the  following  other  amendment  offered  by  the  Earl 
of  Strafford^  viz. 

Page  30th,  line  13th,  leave  out  from  (notwith- 
ftanding)  to  (And)  in  the  26th  line. 

Next  day  the  Earl  of  IVarwick,  who  was  chair- 
man of  the  committee,  reported  the  amendments  to 
the  houfe,  and  after  the  firfl  amendment  above-men- 
tioned was  read  a  fecond  time,  a  motion  was  made 
for  agreeing  to  it  •,  but  the  motion  being  obje<5led 
to,  a  new  debate  arofe  upon  the  fame  fubje6t ,  after 
which  the  queftion  was  put,  and  the  amendment 
was  difagreed  to,  upon  a  divifion,  64  Not  Con- 
tents, to  58  Contents ;  and  the  other  amendments 
made  by  the  committee,  being  afterwards  read  a  fe- 
cond time,  were  every  one  of  them,  of  courfe,  difa- 
greed to. 

In  both  thefe  debates,  the  arguments  for  the  a- 
mendments,  offered  by  the  Lord  Hardwickj  were  in 
fubilance  as  follows,  viz. 


Argument        *  ^^Y  ^-ords,  whilc  we  continue  in  the  prefent 
for  the  a-     c  nicthod  of  laifing  thofe  funds  which  are  neceffary 
*  for  the  fupport  of  our  government,  I  am  very  fen- 
t  fiblc  how  much  it  concerns  us  to  prevent  that  frau- 

'  dulent 


«5€r*dnsents. 
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*  dulent  and  pernicious  pra6i:ice  called  fmuggling, 
«  and  therefore  I  fliall  always  be  ready  to  join  in 
«  fuch  meafures  as  I  think  proper  and  neceflliry  for 
<  that  purpofe  ;  but  at  the  fame  time,  my  Lords, 
«  do  not  let  us  forget  the  freedom  of  our  conftitution, 

*  and  the  liberties  and  privileges  of  the  people  ;  for 

*  flavery  would  be  a  price  too  dear,  even  for  the 
«  moft  abfolute  fecurity  againft  fmuggling  :  For  this 

*  reafon,  when  any  method   is  propofed,  or  any 

*  bill  brought   in,  for  preventing  the  running  of 

*  goods,  or  the  detecting,  apprehending,  and  pu- 

*  nifhing  perfons  guilty  of  fuch  practices,  we  ought 

*  to  confider,  not  only  whether  it  will  be  effedual 
«  for  the  end  propofed,  but  whether  it  be  confift- 

*  ent  with  our  conftitution,  and  the  liberties  of  the 
«  people. 

*  By  all  thofe  who  underftand  any  thing  of  our 

*  conftitution,  it  muft  be  granted,  that  one  of  the 

*  great  barriers  for  the  liberties  of  the  people,  is, 
«  that  fundamental  maxim  of  the  laws  of  this  king- 

*  dom,  by  which  every  man  is  prefumed  innocent, 

*  till  the  contrary  appears  by  fome  overt  ad:  of  his 
'  own  ;  and  that  ad  muft  be  fuch  a  one  as  is  in  it- 

*  felf  unlawful,  and  of  fuch  a  nature  that  no  inno- 

*  cent  conftrudtion  can  be  put  upon  it.     We  have, 

*  in  our  laws,  no  fuch  thing  as  a  crime  by  implica- 

*  tion  ;  nor  do  we  pretend  to  judge  of,  or  to  punifh 
«  a  man  for  meer  thinking.  From  hence  it  is  that 
«  a  wicked  or  malicious  intention  can  never  with  us 

*  be  proved  by  witnefTes :  Fadls  only  are  admitted  to 

*  be  proved,  and  the  judge  and  jury  are  from  thofe 

*  fafts  to  determine,  with  what  intention  they  were 
'  conamitted  ;  but  no  judge  or  jury  can  ever  by  our 
'  hws  fuppofe,  much  lefs  determine,  th'at  an  a6lion 
'  in  itfelf  innocent  and  indifferent,  was  attended  with 

*  h  criminal  and  malicious  intention.     Such  an  infer- 

*  'ence,  my  Lords,  was  never  made  in  a  tree  coun- 
^  itry,  nor  under  any  government  but  that  of  a  ty- 
1  »rannicai  as  well  as  arbitrary  adminiftration. 

F  4  *  Anothei' 
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<  Another  fecurity  for  our  liberties  is,  that  no  fub- 
«  jefi;  can  be  imprifoned  unlefs  fome  felonious  and 
«  high  crime  be  fworn  againfl  him.     If  the  crime  be 

*  not  in  itfelf  atrocious,  or  if  there  be  only  a  fufpi- 

*  cion  fworn  againft  him,  the  greateft  hardfhip  he 

*  can  be  fubjecled  to,  is,  to  be  imprifoned  till  he 
^  gives  bail  for  his  appearance ;  and  if  any  of  our 
«  inferior  judges  refufe  to  admit  him  to  bail,  or  re- 

*  fufe  to  accept  of  proper  and  fufficient  bail,  thefub- 
«  jed  fo  aggrieved  may  immediately  apply  by  Ha- 

*  he  as  Corpus^  to  the  King's  courts  in  Weftminfter- 
«  hall^  the  judges  of  which  are  now,  by  the  happy 

*  revolution,  put  above  being  influenced  by  any  au- 

*  thority,  butthatof  juflice  and  the  eftablifhed  laws 

*  of  their  country,  or  awed  by  any  thing  but  that 
^  of  their  own  charafler  and  reputation,  or  an  im- 

*  peachment  in  Parliament,  which  would  certainly 
^  be  the  confequence,  if  they  refufed  jufbice  to  any 

*  the  leaft  of  his  Majefty's  fubje6ls.  This,  my  Lords, 

*  with  refpedl  to  private  men,  is  the  very  foundation 
^  ftone  of  all  our  liberties,  and  if  we  remove  it,  if 

*  we  but  knock  off  a  corner,  we  may  very  probably 
^  overturn  the  whole  fabric. 

'  A  third  guard  for  our  liberties,  and  the  only  o- 

*  ther  I  Ihall  at  prefent  take  notice  of,  is,  that  liber- 

*  ty  which  every  fubjedl  has,  not  only  to  provide 

*  himfelf  with  arms  proper  for  his  defence,   but  to 

*  accuflom  himfelf  to  the  ufe  of  thofe  arms,  and  to 
«  travel  with  them  whenever  he  has  a  mind.     This, 

*  my  Lords,  is  not  only  a  defence  for  our  liberties, 

*  but  it  is  the  chief  and  the  only  defence  upon  which 
«  we  ought  to  depend,  for  the  prefervation  of  our 
^  country  againft  foreign  invafions.  In  arbitrary  go- 
^  vernments,  we  know  it  is  the  cuftom  and  the 
^  maxim,  to  difarm  the  people,  and  to  prevent  a  ny 

*  man's  furnifhing  himfelf  with  arms,  or  accuftoi^- 

*  ing  himfelf  to  the  ufe  of  them,  but  fuch  as  are  r  e- 

*  tained  and  employed  by  the  government;  thereff^^e 
I  fuch  governments  are  always  obliged  to  keep*  ^ 

^  iarige 
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«  large  body  of  mercenary  troops  in  their  pay,  who 

*  may  perhaps  fometimes  be  able  to  defend  the  coun- 

<  try  againft  invafions,  but  they  are  generally  able, 

<  and  always  ready  and  willing  to  defend  their  pay- 
«  mailers  againft  the  jufteft  refentment  of  the  peo- 

*  pie  ',  fo  that  in  fuch  countries  it  may  be  juftly  laid, 
«  the  people  are  preferved  from  being  plundered  by 

*  foreign  enemies,  for  no  other  reafon  but  that  their 
«  domeftic  plunderers  may  find  a  more  rich  and  plen> 

*  tiful  booty  ;  and  in  all  fuch  countries,  we  find  their 

*  laws  are  generally  partial  in  favour  of  tax-gather- 

*  ers,  and  other  inftruments  of  power,  and  terribly 

*  fevere  upon  thofe  who  fhall  upon  any  occafion  dare 

*  to  oppofe  them,  in  what  they  may  be  pleafed  to 
«  call  the  execution  of  their  office. 

*  Having  premifed  thefe  obfervations  upon  our 

*  conftitution,  and  upon  the  nature  of  a  free  govern- 

*  ment,  give  me  leave,  my  Lords,  to  apply  them 

*  to  that  claufe  in  this  bill,  which  fubjedls  every  man 

*  in  the  kingdom  to  the  danger,  nay,  I  may  fay  cer- 
«  tainty,  of  being  committed  to  prifon  by  a  fingle 
'  juftice  of  peace  without  bail  or  mainprize,  of  be- 

*  ing  convidled  and  tranfportedasafmuggler,  and  if 
^  he  returns  before  the  time  limited,  hanged  as  a 
'  felon,  without  benefit  of  clergy;  and  all  this  with- 
'  out  his  having  been  guilty  of  any  one  overt  ad:, 
'  except  that  of  travelling  properly  armed  for  his 
^  defence,  and  having  the  misfortune  to  meet  with 
^  two  of  his  friends  upon  the  road,  armed  in  the 
^  ilim.e  mjanner ,  in  cafe  any  two  rogues  of  inform- 
'  ers,  or  perhaps  real  fmugglers,  who  are  to  get  150, 
^  perhaps  250/.  by  their  perjury,  Ihall  fwear  that 
'  this  honeft  man  and  his  two  friends  were  affembled 

*  and  armed,  in  order  to  be  aiding  and  affifting  in 
'  the  clandeftine  running,  landing,  refcuing,  or  car- 
'  rying  away  prohibited  or  uncuftomed  goods.  This 
^  regulation,  when  ftriptofthat  multiplicity  of  words 
^  which  render  obfcure  the  meaning  and  intent  of  e- 
F  very  claufe  of  an  aCl  of  Parliament,  really  feems 

*  to 
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*  to  me  to  be  the  moft  terrible  and  the  moft  entrap- 
«  ping  regulation  that  was  ever  propofed  in  any 
'  country,  and  if  it  pafles  into  a  law,  I  am  fure  it 
«  will   not  be  quite  fafe  for  any  three  gentlemen 

*  in  the  kingdom  to  be  feen  in  company  toge- 
«  ther,  if  they  have  but  walking  fwords  by  their 
«  fides. 

'  It  is  evident,  at  firft  view,  that  this  regulation 

*  is  repugnant  to  all  the  maxims  of  a  free  govern- 

*  ment.     The  wearing  of  arms  is  an  aft  not  only  in- 

*  nocent,  but  highly  commendable,  therefore  no 
«  prefumption  of  any  crime  can  from  thence  be  in- 

*  ferred  •,  and  for  this  reafon,  the  admitting  of  wit- 

*  neffes  to  prove  that  any  three  men  were  fo  armed, 

*  in  order  to  alTift  in  fmuggling,  is  admitting  wit- 
«  nefles  to  prove  an  intention,  without  any  one  o- 

*  vert  a6l  from  whence  that  intention  can  poflibly  be 

*  inferred,  which  is  inconfiftent  with  the  freedom  of 

*  our  conltitution,  and  with  the  whole  tenor  of  the 

*  laws  of  this  kingdom.     We  may  as  well  admit 

*  witnefTes  to  prove,  that  a  man  got  up  in  the  mor- 

*  ning  and  put  on  his  cloaths,  in  order  to  go  and 
'  aflift  in  the  running  of  goods ;  which  I  am  fure 
^  would  be  ridiculous  as  well  as  pernicious,  either  in 
'  this  or  in  any  other  country.  But  this  is  not  all 
'  the  hardfhip  in  the  prefent  cafe :  WitnefTes  are  not 

*  only  to  be  admitted  to  prove  a  wicked  intention, 
'  without  an  overt  a6l,  but  they  are  to  be  greatly 
'  rewarded  for  giving  fuch  a  teftimony ;  which  is  a 

*  moft  dangerous  practice,  and  a  pradlice  we  have 

*  lately  got  too  much  into ;  for,  in  my  opinion,  no 

*  man  ought  to  be  admitted  as  a  witnefs  againft  any 

*  criminal,  if  he  be  to  have  a  fhare  of  the  reward 

*  upon  his  conviflion:  However,  in  no  cafe  is  it  fo 

*  dangerous  as  it  will  be  in  this;  becaufe  when  falfe 
*-  witnefTes  come  to  fwear  a  fadl  upon  a  man,  which 
'  he  was  innocent  of,  he  may  prove  himfelf  to  have 

*  been  at  another  place  at  the  time ;  or  he  may  fall 

*  upon  many  other  ways  to  make  his  innocence  ap- 
i.  «  pear 
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'  pear,  and  to  convidl  the  witnefles  of  perjury,  which 

*  danger  every  falfe  witnefs  mud  be  in,  and  this  is 
«  in  all  other  cafes  a  great  guard  to  the  innocent ; 
'  but  in  the  prefent  cafe,  I  fhould  be  glad  to  know 

<  how  it  will  be  pofTible  for  a  man  to  prove  he  had 
'  no  fuch  intention  as  is  fworn  againft  him,  or  to 

*  convi(5l  a  falfe  witnefs  of  perjury?  His  having  oc- 

*  cafion  to  travel  from  one  place  to  another,  and  his 

*  being  upon  the  road  thither,  will  be  no  proof  of 

<  his  innocence,  or  the  witnefs's  perjury,  becaufe  e- 
'  very  fmuggler  may  have,  or  contrive  fuch  occa- 
'  fions ;  and  as  fmugglers  will  in  this  cafe  generally 
'  be  the  informers,    they  may  chufe  a  time  when 

*  concurring  circumftances  fortify  their  teftimony: 

*  They  may  chufe  a  time  when  a  fhip  is  actually  ho- 

*  vering  at  fea;  or  they  may  lodge  a  parcel  of  run 

*  goods  near  the  place,  where  thofe  againft  whom 
'  they  have  a  mind  to  fwear,  are  alTembled,  and  after 

<  procuring  thofe  goods  to  be  feized,  they  may  then 

*  go  and  fwear  that  fuch  men  were  aflembled  at  fuch 

*  a  place,  and  armed,  in  order  to  affift  them  in  the 
'^  carrying  off  or  refcuing  thofe  run  goods. 

*  Withrefped,  my  Lords,  to  the  fecurityof  the 
«  fubjed  againft  unjuft  imprifonments,  and  the  de- 
«  manding  of  extravagant  bail  ;  and  alfo  with  re- 
«  fped  to  the  liberty  of  applying  to  the  King's 

*  courts  ;  thefe  valuable  privileges  are  all  to  be  ta- 

*  ken  away  by  this  new  regulation  :  A  man  is  to  be 

*  imprifoned  without  fo  much  as  a  pretence  or  fufpi- 

*  cion  of  his  having  been  guilty  of  any  crime  ;  only 

*  becaufe  a  forry  fellow  perhaps  has  gone  and  fworc 
'  before  a  country  juftice  out  of  malice,  or  for  a  re- 
'  ward,  that  he  intended  to  affift  in  the  running  of 

*  goods ;  and  tho'  this  crime,  even  when  a(5lually 

*  committed,  be  in  its  own  nature  bailable,  and  tho* 

*  by  our  conftitution,  every  man  has  a  right  to  infift 

*  that  in  fuch  cafes  no  extravagant  bail  fhall  be  ex- 
^  aded  from  him,  yet  now  he  is  to  be  committed, 
I  without  bail  or  mainprize,  there  to  remain  till  he 

*  can 
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'  can  force  the  juftice  and  his  informer  to  bring  him 

*  to  a  tryal,  which  I  do  not  fee  how  he  can  do  ,  for 

*  by  this  claufe,  the  Habeas  Corpus  adl  feems  in  all 

*  fuch  cafes  to  be  repealed.     Again,    if  the  juftice 

<  ihould  commit  iniquity,   either  in  not  admitting 

*  of  a  proper  and  full  vindication,  or  in  delaying  to 
«  bring  the  perfon   accufed  to  a  tryal,  where  fhall 

*  fuch  perfon   apply  for  relief?  For  by  this  claufe, 

<  the  liberty  of  applying  to  the  King's  courts  is  in 

*  fuch  cafes  taken  intirely  away  from  all  the  King's 

*  fubje(5ls;   The  King's  courts  may  perhaps  at  latl 

*  compel  the  profecutor  to  bring  him  to  a  tryal ;  but 

*  they  cannot  admit  of  the  moft  ample  and  clear  vin- 

*  dication,  nor  can  they  in  the  mean  time  admit  the 

*  perfon  accufed  to  bail,  let  him  be  of  what  charac- 

*  ter  and  circumftances  he  will ;    Yet  this   power, 

*  which  by  this  claufe  is  taken  from  the  King's  courts, 

*  is  given  to  the  juftices  of  the  peace,  who  are  re- 

*  movable  at  the  pleafure  of  a  miniller,   and  may 

*  moft  of  them  be  made  the  drudging  tools  of  an 

*  adminiftration ;    therefore   I   muft   think    it  very 

*  extraordinary  and  inconfiftent  with  the  principles 

*  of  the  revolution,  to  give  fuch  powers  to  fuch  judg- 

*  es,  or    to   give   them    any  fupreme  and   uncon- 

*  troulable  power   whatfoever  \    efpecially  in  cafes 

*  where  the  liberty  of  a  fubjedl  is  in  immediate  dan- 

*  ger,  and  even  his  life  brought  into  a  confequential 

*  dangrer. 

'  From  what  I  have  faid,  my  Lords,  it  appears, 

*  that  if  this  claufe  pafTes  into  a  law,  the  liberty  and 

*  the  life  of  every  fubjedt  in  Britain  will  be  expofed 

*  to  very  great  perils,  if  he  ever  travels  with  arms 

*  for  his  defence,  or  appears  abroad  with  any  ofFen- 

*  five  weapon  in  his  cuftody  •,  therefore  we  may  fup- 

*  pofe  that  in  fuch  circumftances  no  man  will  ever 

*  travel  with  arms,  and  fmce  no  man  can  make  ufe 

*  of  any  arms,  it  is  not  tobefuppofed  that  any  man 

*  will  be  at  the  expence  of   providing  himfelf  with 

*  fuchutenfilsj  for  which  reafon  I  muft  look  upon 

'this 


A.  1736.        DEBATES. 

*  this  bill,  as  a  bill  for  difarming  the  whole  king- 

*  dom  ;   and  furely  none  of  your  Lordfhips  will 

*  think,  that  the  pafTing  of  any  fuch  bill  is  confiftent 

*  with  the  prefervation  of  our  happy  conftitution,  or 

*  the  fafety  of  our  native  country.    I  hope  no  man 

*  thinks  that  fmuggling,  or  the  refiiling  of  cuftom- 
'  houfe  officers,  is  fo  heinous  or  dangerous  a  crime 

*  as  high  treafon.     Now  I  would  afk  what  any  of 

*  your  Lordfhips  would  think  of  a  new  law  againll 

*  treafon  conceived  in  the  very  terms  of  this  claufe  ? 

*  Suppofe  the  preamble  fhould  recite,  "  That  trai- 
*^  terous  and  rebellious  perfons  frequently  appear  in 
*«  great  gangs,  carrying  fire-arms,  and  other  offenfi ve 
<«  weapons,  in  order  to  be  aiding  and  alfifting  in 
*'  fome  treafonable  pradices,  to  the  great  danger  of 
*«  his  Majefly's  perfon  and  government,  and  fhould 
<'  therefore  enacl,  that  upon  informiation  to  be  given 
«'  upon  oath  before  any  one  juftice  of  peace,  that  any 
««  perfons,  to  the  number  of  three,  or  more,  were 
<«  fo  afiembled  and  armed,  in  order  to  affifl  in  fuch 
«'  practices,  the  juftice  might  commit  them,  with- 
''  out  bail  or  mainprize  ;  and  that  upon  due  proof 
«'  of  their  being  fo  afiembled  and  armed,  in  order  to 
*'  affiil  in  fuch  pracflices,  and  upon  conviction,  they 
*'  fhould  fufier  as  traytors  -,  and  farther,  that  the 
«'  informers  fhould,  for  every  tray  tor  fo  convic'ted 
*'  receive  a  reward  of  50  /."  I  am  very  certain,  that 
«  if  ever  I  fhould  fee  fuch  a  law  pafled,  I  fhould 

*  look  upon  our  conflitution  to  be  at  an  end  ;  yet 

<  we  may  have  an  adminiftration  that  would   be 

*  fond  of  having  fuch  a  law  pafied,  perhaps  in  order 

*  to  guard  againlt  thole  treafonable  practices,  which 

<  their  own  conduct  had  made  frequent ;  and  in  fuch 

*  a  cafe,  would  not  this  very  law  be  a  good  precedent 
'  for  them  ?  Would  not  they  have  reafon  to  fay  to 
'  the  Parliament,  What  !   will  you  refufe  to  grant 

*  that  fecurity  againft  treafonable  practices,  which 
your  anceilors  have  granted  againfi  the  praclices 
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*  Having  thus,    my  Lord,    fhewn  the  dangers 
that  are  moft  juftly  to  be  apprehended  from  the 
claufe  as  it  ftands  at  prefent,  I  fhall  next  inquire  a 
little  into  the  nature  of  the  evil  intended  to  be  re- 
medied, in  order  to  fee,  whether  a  lefs  dangerous 
regulation  would  not  be  fufHcient  to  remedy  that 
evil.     My  Lords,  the  evil  complained  of  is,  that 
great  numbers  of  fmugglers  lurk  about  our  coafts 
and  navigable  rivers,  and  conceal  themfelves  fepa- 
rately,  under  various  pretences,  in  order  to  wait 
the  arrival  of  their  finuggling  veiTels  ;  and  when 
thefe  veiTels  arrive,  they  then  gather  themfelves  in 
fuch  a  body,  as  to  be  too  ftrong  for  the  civil  pow- 
er j  fo  that  before  a  proper  affiftance  can  be  pro- 
cured,  they  get  their  goods  landed  and  carried 
clear  off.    Now  there  is  another  claufe  in  this  bill, 
which  with  a  very  little  variation  will,  in  my  opi- 
■  nion,  be  an  effedual  remedy  for  this  evil,  which 

*  is  that  claufe,  by  which  a  power  is  given  to  any 
'  juflice,  upon  a  proper  information,  to  feize  all 
'  fuch  perfons,  and  commit  them  to  the  houfe  of 
^  correction,  in  cafe  they  cannot  give  a  good  account 
^  of  themfelves,  which  will  render  it  impofiible  for 
^  thefe  fellows  to  conceal  themfelves  feparately,  and 

*  wait  for  a  fhip's  arrival  ;  they  mufl,  from  the 
'  beginning  of  their  waiting  appear  in  a  body,  in 

*  which  cafe  it  may  perhaps  be  out  of  the  power  of 

*  a  neighbouring  juftice  to  feize  any  of  them,  in  or- 

*  der  to  fend  them  to  the  houfe  of  correftion  ;  but 
'  in  fuch  a  cafe,  it  will  likewife  be  out  of  the  power 
<  of  any  juftice  to  feize  any  of  them,  in  order  to 
'  fend  them  to  jail  without  bail  or  mainprize  :  In 
'  both  cafes,  the  juftice  mull:  wait  till  he  can  procure 

*  a  proper  alTiftance,  which  he  may  do  generally  be- 
«  fore  the  arrival  of  the  fmuggling  veflel  expeded  i 

*  and  the  fending  them  to  the  houfe  of  correcftion, 

*  will  as  effe6i:ually  prevent  their  being  alTifting  for 

*  that  time  at  leaft,  in  the  landing  or  carrying  off  any 

*  goods,  as  the  fending  them  to  jail  and  afterwards 

'  tranf- 
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«  tranfporting  them,  would  be.  This  regulation 
«  would  be  confonant  to  the  laws  of  this  kingdom, 
«  and  the  punifhment  would  be  in  fomemeafure  pro- 

<  portioned  to  the  crime  -,  becaufe  a  man  who  loiters 

*  idly  in  any  place,  and  cannot  give  a  good  account 

<  of  himfelf,  deferves  to  be  fent  to  the  houfe  of  cor- 
«  redion  as  a  vagabond  ;  but  I  muft  think  it  too 

*  fevere,  to  make  a  man  guilty  of  felony,  or  to 
«  commit  him  without  bail  or  mainprize,  only  be- 

*  caufe  he  is  ktn  with  a  fword  or  cutlafs  lurking  or 
«  loitering  in  aay  place,  and  is  not  able  to  give  fuch 

<  an  account  of  himfelf  as  may  be  fatisfactory  to  a 

*  country  juftice.     For  this  reafon,    I  hope  your 

<  Lordihips  will  agree  to  the  amendments  I  fhall 
«  propofe  as  follow,  (as  abovementioned). 

'  Thefe  amendments  will,  in  my  opinion,  miake 
'  the  bill  aseffe(5lual  as  itisatprefent  againft  fmug- 

*  gling,   and  will  in  fome  meafure  prevent  thofe 

*  dangers  which  may  accrue  from  it,  with  refpe<5b 

*  to  the  freedom  of  our  conftitution  and  the  liberty 

*  of  the  fubjed.    I  fay,  my  Lords,  in  fome  mea- 

*  fure  ;    for  neither  thefe  amendments,    nor   any 

*  amendments,  can  prevent  its  being  a  very  dan- 

*  gerous  bill,  and  fuch  a  one  as  I  am  forry  to  fee 

*  necefiary  in  this  once  happy  kingdom.  The  claufe 

*  I  have  taken  notice  of  is  a  claufe  abfolutely  repug- 

*  nant  to  the  whole  tenor  of  our  laws,  and  incon- 

*  fiftent  with  the  liberty  and  happinefs  of  the  peo- 

*  pie  ;  but  there  are  feveral  other  claufes  which  may 
'  be  of  dangerous  confequence  both  to  our  trade  and 

*  our  conftitution,  fome  of  which  I  fhall  beg  leave 
^  to  take  notice  of,    not  with  a  defign  to  amend 

*  them,  or  leave  them  out,  but  in  order  to  fhew 

*  that  there  is  the  greater  necellity  for  agreeing  to 

*  the  amendments  I  have  propofed,  as  well  as  to  one 

*  other  amendment  I  fhall  hereafter  propofe. 

*  The  claufe  for  making  all  perfons  guilty  of  fe- 
^  lony,  who  to  the  number  of  two  or  more,  fhall  be 

*  found  armed  with  any  offenfive  weapon,  and  tra- 

^  veiling 
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veiling  within  five  miles  from  the  fea-coails  or  any 
navigable  river,  with  any  horfe  or  cart  whereon 
Ihall  be  laden  or  put  more  than  fix  pounds  of  run 
tea,  or  any  other  run  goods  above  the  value  of 
qo/.  fterling,  is  a  moib  dangerous  claufe  for  the 
fubjecft  j  becaufe  it  puts  it  in  the  power  of  any  ma- 
licious or  knavifh  fervant,  to  make  his  mafter,  if 
he  travels  with  a  fword  or  piftols,  guilty  of  felony 
whenever  he  has  a  mind,  by  putting  feven  pounds 
of  tea,  or  thirty  guineas  worth  of  lace  into  his 
mailer's  portmanteau,  and  going,  at  the  next  town 
they  frop  at,  to  inform  againil  him  as  a  fmuggler  ; 
for  which  piece  of  malice  or  knavery,  this  fervanc 
is,  by  a  fubfequent  claufe,  to  receive  50  /.  reward. 
Nay,  I  do  not  know  but  fome  Lord  of  this  houfe 
may  fome  time  hereafter  be  tranfported  as  a  fm.ug- 
gler  -,  for  feven  pounds  of  tea,  or  thirty  guineas 
worth  of  lace,  may  be  packed  up  in  very  little 
room,  and  if  a  malicious  or  knavifh  fervant,  fliould 
put  any  fuch  parcel  into  his  Lord's  coach-box,  or 
cloak-bag,  and  fwear  that  he  put  it  there  by  his 
Lordihip's  order,  with  a  defign  to  convey  it  to. 
his  houfe  in  town,  or  his  houfe  in  the  country,  I 
do  not  fee  how  the  bcif  nobleman  in  the  kingdom 
could  vindicate  himfelf  againll  fuch  a  clear  proof 
of  a  fa(5l  made  felony  by  this  bill.  The  noble 
Lord  would  of  courfe  therefore  be  found  guilty, 
and  tranfported  as  a  fmuggler  -,  and  the  fervant 
would  get  50/.  reward  from  the  government,  be- 
fides  a  much  greater  reward  perhaps  from  thofe 
who  put  him  upon  that  piece  of  treachery,  and  fur- 
nifhed  him  with  goods  for  that  very  purpofe. 
'  I  know,  my  Lords,  it  may  be  faid  that  no  man 
can  be  abfolutely  fafe  againfl  ti-eachery  and  perju- 
ry ;  but  from  all  our  law-books,  I  defy  any  man 
to  fuppofe  a  cafe  where  it  is  fo  eafy  to  cook  up  a 
treacherous,  yet  feafible  accufation  againfl  a  man 
v/ho  has  not  been  guilty  of  the  leaft  imprudence  ; 
or  fo  fafe  to  give  a  falfe  teftimonyj  as  it  w^ill  be  in 

*  the 
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the  cafe  I  have  now  laid  before  you  -,  for  in  ail  or 
moft  other  cafes  there  mull  be  a  confederacy  and 
combination  between  two  or  more  perfons,  in  or- 
der to  get  a  man  conviifted  upon  a  falfe  informa- 
tion ;  in  which  cafe  the  confederates  are  in  danger 
of  being  betrayed  by  one  another  -,  and  even  the 
fads  chemfelves  which  are  falfely  fvvorn  againft  a 
man,  often  furnifh  him  with  means  for  juflifying 
himfelf  and  condemning  his  accufers  i  whereas  in 
the  prefent  cafe,  there  is  no  need  of  any  confedera- 
cy, nor  can  the  perfon  accufed  j'jftify  himfelf  by 
any  means  I  can  think  of. 

'  The  claufe  for  making  actions  of  affault  upon 
officers  triable  in  any  county  of  Eugland^    miay 
likewife,    in  my  opinion,  be  of  dangerous  confe- 
quence.  It  is  granting  a  privilege  to  his  Majefty's 
officers  which  is  very  inconfident  with  the  fafety 
of  his  Majefty's  fubjecls  •,  and  it  is  fuch  a  privilege 
as  ought  not,  I  think,  to  be  granted  even  to  the 
crown  itfelf,  nor  ever  was  granted,  except  upon 
very  extraordinary  occaHons.     For  when  an  officer 
is  affauked,  or  pretends  to  have  been  affaulted  by 
a  country  gentleman  or  farmer,  I  can  fee  norea- 
fon  why  he  fhould  be  at  liberty  to  lay  his  acftion 
and  bring  it  to  trial  in  anycoanty  \ri  England^  and 
every  gentleman  or  firm^er  who  may  be  aiTaulred 
by  an  officer,  conRncd  to  try  his  accion  in  the  ve- 
ry county  where  the  ailauk  was  committed.     To 
give  to  every  officer  of  the  excife  as  well  as  cu- 
ftoms  (for  this  claufe  is  carefully  extended  to  both) 
a  privilege  of  making  a  country  gentleman  or  far- 
mer, with  all  his  witnefTcs,  dance  from  Northum- 
herland^  Wales^  or  Corpizvall,  in   order  to  defend 
himfeli  againft  an  action  ofalTault  to  be  tried  in 
the  county  of  Middlefi>:^    in  Kent^    or  in   E^TeXy 
where  the  characters  of  the  plaintiff,  defendant,  or 
either  of  their  wimeiTes,  can  neither  be  known,  nor 
inquired  into,  is,   in  my  opinion  conurary  to  the 
v/hole  fpirit  of  our  laws,  and  inconfulent  with  the 
Vol,  XIV,  G  '  quiec 
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^  quiet  and  eafe  of  all  other  fubje(5ls ;  for  every  jack- 
'  in  an  office  is  but  too  apt  to  be  infoient  and  fau- 
'  cy  to  thofe  who  muft  apply  to  him  •,  and  this  pri- 

*  vilege  may,  I  am  afraid,  render  our  jacks  of  the 

*  cuftom-houfe  and  excife  offices  altogether  infup- 
'  portable.  It  is  a  good  luck  for  us  that  no  officer  of 

*  our  army  can  well  bring  an  adtion  of  afiault  a- 
'  gainft  any  man,  at  lead  it  is  as  yet  reckoned  incon- 

*  fiftent  with  their  honour  to  do  fo;  for  if  it  had 
^  been  otherwife,  I  fhould  have  expedled  that  they 

*  likewife  would  have  been  included  in  this  bounti- 
*=  ful  claufe,  which  eilablifhes  fuch  a  remarkable  dif- 

*  ference  between  his  Majefty's  officers  and  his  Ma- 

*  jefty's  fubjeds. 

'  The  claufe  for  admitting  officers  to  bail  in  the 
'  cafe  of  murder  or  killing  of  any  perfon  who  refills 
'  them,  I  mud  likewife  look  upon  as  a  new  piece  of 
^  fpecial  grace  and  favour  granted  to  our  officers  of 
'  the  cufloms  and  excife.  Indeed,  in  this  cafe  the 
'  officers  of  our  army  may  often  come  in  for  their 

*  fliare,  becaufe  they  are  generally  called  as  affiftants 

*  to  cuftom-houfe  officers  as  well  as  to  executioners, 

*  But  I  am  afraid  this  new  flivour  may  make  them 

*  fometimes  imagine  that  clubs,  or  even  fifts,  are 

*  offenfive  weapons,  and  fuch  as  may  be  oppofed 
'  by  powder  and  ball  ;  therefore  I  muft  think  it  of 
'  dangerous  confequence  to  the  lives  of  his  Majefty*s 

*  fubjeds;  for  in  fuch  a  cafe  I  think,  the  proclama- 

*  tion  againft  riots  ought,  atleaft,  to  be  read,  in  or- 
'  der  that  thofe  who  are  only  lookers  on,  may  have 

*  time  to  retire :  And  I  can  fee  no  reafon  why  of- 
'  ficers,   in  fuch  a  cafe,  might   not  have  been  left 

*  to  the  courfe  of  the  common  law,  as  well  as  gentle- 
'  men  are  in  a  parallel  cafe,  and  a  cafe  at  leaft  as  fa- 

*  vourable  •,  for  if  a  gentleman  fhould  kill  a  high- 
'  wayman,  who  aflaults  him  and  demands  his  mo- 

*  ney,  he  muft  take  his  fate  at  common  law,  and  in 
'  cafe  the  coroner's  inqueft  fliould  give  a  wrong  ver- 
'  did  againft  him,  he  muft  lie  in  prifon  till  his  tryal ; 

*  but 
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'  but  if  an  officer  kills  a  man  who  did  not  perhaps 
«  aflaulthim,  or  bring  his  life  into  any  danger,  and 
'  the  coroner's  inquell  fhould  bring  it  in,  perhaps 

*  juflly,  wilful  murder:  yet  by  this  claufe  his  Ma- 
'  jelly's  juftices  of  the  peace,  or  any  other  juflices, 
^  are  not  only  impowered,  but  are  injoined  and  re- 
'  quired,  to  admit  fuch  ofHcer  to  bail;  fo  that  by 
^  thefe  laft  words  it  would  feem,  that  there  is  not  fo 
'  much  as  a  difcretionary  power  left  in  the  judge,  if 

*  there  be  but  the  lead  pretence  for  the  officer's  being 
«  within  this  claufe. 

'  I  have  nooccafion  to  explain  to  your  Lordfhips 

*  the  great  benefits  and  advantages  we  reap  by  trade, 

*  or  how  neceilary  it  is  to  the  very  being,  as  well  as 

*  happinefs  of  this  nation,  therefore  I  fliall  only  ob- 
'  ferve,  that  if  we  fliould  deilroy  our  trade,  in  or- 

*  der  to  prevent  fmuggling,  it  would  indeed  be  an 
'  efFe^flual  remedy,  and  I  believe  the  only  remedy 
'  we  fhall  ever  find  to  be  altogether  effedual;  but 
'  it  would  be  like  a  man's  giving  his  whole  eilate  to 

*  his  enemies,  for  fear  his  friends  fliould  cheat  him 

*  out  of  a  fmall  part  of  it.     Now  there  are  in  this 

*  bill  feveral  claules,  which  will,  in  may  opinion,  ex- 
'  pole  our  merchants  and  feamen  to  many  new  hard- 

*  (hips,  dangers  and  inconveniences.  I  ihall  take 
'  notice  only  of  that  claufe,  which  gives  pov/er  to 

*  our  cuftom-houfe  officers  to  enter  and  rum.mage 

*  any  fiiip  at  fea,  if  within  what  they  may  pleafe  to 

*  call  the  limits  of  any  port  in  this  ifland.     What 

*  may  be  meant  by  the  limits  of  a  port,    I  do  not 

*  know,  but  I  am  certain  it  is  a  term  fo  vague  and 
'  indeterminate,  that  it  muft  occafion  an  infinite 
'  number  of  contefls,  between  our  cuftom-houfe  of- 

*  ficers  and  the  commanders  of  our  merchant-men  ; 

*  for  no  maf-er  will  fubmit  to  have  his  ihip  ruma- 

*  ged  and  fearched,  when  he  thinks  he  is  not  by  law 
'  obliged  to  do  io  ;  therefore  if  a  cuftom-houfe  offi- 
'  cer  fhould  judge  a  fhip  to  be  within  the  limits  of 

*  a  port,  and  the  captain  fhould  judge  fhe  is  not,  a 

G  2  *  difpute^ 
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^  difpute,  and  perhaps  a  battle  may  enfue,  between 
'  the  officers  and  the  fhip's  crew :  This  will  fubjecl 
'  the  captain,  and  I  believe  every  one  on  board  the 
'  fhip,  to  an  aclion  for  a  hundred  pounds  penalty, 

*  in  which  they  w^ill  every  one  be  call,  if  the  fhip 
'  fhould  be  judged  in  law  to  have  been  within  the 
'  limits  of  any  port  when  the  officer  demanded  ad- 
'  mittance  ^  whereas  if  it  fhould  be  judged  other- 
'  w^ays,  the  officer  is  made  liable  to  no  penalty  for 
'  the  afiault  he  made  upon  the  fhip ;  from  whence 

*  WQ  may  conclude,  that  our  cuftom-houfe  officers 
'  will  at  lalt  pretend  to  fearch  almoft  every  fhip  that 
'  comes  vi'ithin  the  four  feas,  unlefs  the  mafter  agrees 
'  to  pay  them  a  tax  for  preventing  the  trouble  they 
'  may  give  him  by  rummaging  and  fearching  his 
'  fhip  upon  the  high  feas,  and  when  he  has  perhaps 
'  a  h'lr  wind  for  carrying  him  to  the  port  to  which 
*•  he  is  really  bound :  As  this  v;ill  be  a  great  hard- 
'  ffiip  upon  our   merchants  and  fea- faring  men,  I 

*  therefore  wiffithata  league,  half  a  league,  or  fome 
'  other  determinate  didance  had  been  put  inflead  of 
'  the  word  limits. 

'  Upon  the  whole,  my  Lords,  I  muft  think  this 

*  bill  one  of  the  mofl:  fevere  and  dangerous  bills  that 

*  was  ever  pafled  by  a  BritiJJj  legiflature ;  and  yet, 
*•  notwithftanding  its  feverity,  1  am  afraid  it  will  be 
'  tar  from  anfwering  the  end.    I  am  afraid,  that  in- 

*  Head  of  preventing  fmuggling,  it  will  render  def- 

*  perate  all  thofe  who  fliall  hereafter  embark  in  that 

*  pernicious  trade,  which  will  make  them  mjorebold 
'  and  enterprifmg  than  they  ever  were  heretofore : 
'  and  their  common  danger  will  unite  them  clofer 
'  together,  which  will  make  them  miOre  powerful 
'  and  formidable.  While  our  numerous  high  duties 
«  continue,  while  there  are  fuch  profits  to  be  got  by 
'  fmuggling,  it  is  in  vain  to  expect  w^e  can  intirely 
^  prevent  it  by  the  m.ofl:  fevere  laws  w'e  can  make. 
'  By  fuch  laws  we  may  ruin  our  conftitution,  w^e 
'  may  fubjecl  ourfelves  to  arbitrary  power,  but  e- 

«  ven 
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«  even  arbitrary  power  kfelf  will  not  prevent  it;  for 

*  in  France,  where  arbitrary  power  has  been  long 

*  eftablifhed,  where  the  punifhment  of  every  fort  of 

*  fmuggling  is  death  or  the  gallies,  where  they  keep 
<  up  a  particular  fort  of  army  called  Les  Maltoiiers^ 

*  for  that  very  purpofe,  yet  fmuggling  is  in  that 
'  kingdom  almofl  as  frequent  as  in  England,  and 

*  their  fmugglers  ai-e  much  moredefperate  than  ours ; 

*  for  they  march  in  little  armies,  are  well  armed  and 
'  difciplined,  and  often  engage  in  battle  wirh  the 

*  cuftom-houfe  officers  and  their  guard  of  MaltoU- 

*  ers.  The  gentlemen  of  the  French  army  are  in- 
^  deed  but  feldom  or  ever  employed  in  fuch  ex- 

*  ploits  -,  they  confider  that  their  pi-oper  bufinefs  is 
'  to  defend  their  country  againft  open  and  declared 

*  enemies ;  and  therefore  they  think  it  below  them 

*  to  engage  againft  Banditti,  or  to  hunt  after  and 

*  guard  criminals;  this  low  fort  of  work  they  look 
'  on  as  fit  only  for  Maltotiers  and  Archers,  or  ihe- 

*  riff's  officers ;  and  though  they  have  a  vaft  num- 
'  ber  of  fuch  in  ir^/zrc",  yet  with  them,  and  with 
*^  all  the  other  advantages  they  have,  it  has  never 
'  yet  been  in  their  power  intirely  to  prevent  fmug- 
'  gling. 

'  From  all  thefe  confiderations,  Icouldwifh,  my 
'   Lords,  that  the  bill  v/ere  delayed  till  another  ki- 

*  fion,  when  we  could  have  time  to  concert  proper 
'  claufes  for  the  end  intended,  and  fuch  as  would 
^  not  any  way  injure  our  conftitution,  or  opprefs  our 
'  fair  traders.  Such  bills  ought  to  be  drawn  up  and 
'  palTed  with  the  utmoft  caution  and  matureft  deli- 
^  beration ;  for  in  paffing  every  fuch  bill,  we  are 
'  placed  between  two  precipices,  where  the  leaft  in- 
^  clination  to  one  fide  or  the  other  may  throw  us 
^  headlong  into  a  gulph  of  perdition  :  We  may  ruin 
'  our  revenue  by  giving  too  great  a  latitude  to  fmug- 
^  glers,  or  we  may  deftroy  our  conftitution  by  pla- 
^  cing  too  great  and  too  arbitrary  a  power  in  the 

G  q        '  '  crown 
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'  crown,  and  likewife  our  trade,  by  fubjeding  our 
'  merchants  to  too  manv  dano-ers  and  inconvenien- 

*  ces  •,  But  if  the  bill  cannot  be  delayed,  if  the  dif- 
'  eale  abiblutcly  requires  fome  immediate  applica- 

*  tion,  I  hope  your  Lordfhips  will  agree  to  the  a- 
'  mendments  I  have  oifered  •,  and  as  it  is  a  bill  of  a 

*  very  new  and  extraordinary  nature,   I  hope  it  will 

*  not  be  at  firft  made  perpetual :  Let  us  do  as  we 

*  always  have  done  in  m.oft  new  regulations.     Let 

*  it  be  made  to  continue  for  three,  five,   or  feven 

*  years,  that  we  may  have  fome  experience  of  its 
'  effects,  before  we  make  it  a  perpetual  law  ;  which 
'  is  the  laft  amiendment  I  fhall  take  the  liberty  to 

*  offer. 


The  anfwer  was  to  this  effecc,  ^^iz. 

'  My  Lords,  as  the  immediate  prefervation,  as 
well  as  future  happinefs  of  the  nation,  depends 
upon  the  fupport  o:  our  government,  it  is  the  du- 
ty of  Parliament  not  only  to  grant  fuch  funds  as 
may  be  necelTary  for  that  fupport,  but  to  make 
thofe  grants  effectual ;  for  the  granting  of  any  tax 
or  duty  would  be  of  very  little  fignincation,  if  the 
Parliament  did  net,  at  the  fame  time,  prefcribe 
fdch  methods  as  fhould  be  eftectual  for  railing  and 
colledting  that  tax  or  duty  ;  and  if  the  methods  at 
firil  prefcribed  fhould  fail  of  the  expedled  fuccefs, 
it  is  for  the  fame  reafon  the  duty  of  parliam.ent  to 
contrive  and  prefcribe  fuch  other  methods  as  may 
be  thought  moreeffeclual.  The  impofmg  of  any 
tax  or  duty,  and  allowing  any  man,  thro'  our  ne- 
glect, to  efcape  paying  that  fhare  of  it  which  is 
due  from  him  by  law,  is  not  only  a  breach  of  our 
duty  towards  our  King  and  country,  but  a  piece 
of  injuftice  done  to  every  particular  man  in  the 
kingdom,  who  honeftly  and  fairly  contributes  his 
fhare.  Yea  farther,  any  fort  of  neglect  in  this 
particular,  mufl  be  of  the  moft  fatal  confequence 

*  to 
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'  to  our  trade,  and  muft  necefiarily  at  lafl  be  the 
'  ruin  of  every  fair  trader  in  the  kingdom ;  and  in 

*  our  prekntcircumftances,  it  may  likewife  be  call- 

*  ed  a  fort  of  breach  of  the  public  fu'th  •,  for  as  iiivtt 
of  our  duties,  efpecially  iiuh^  cyjtciiis,  are  mort- 

*  gaged,  in  whole  or  in  part,  to  the  creditors  of  the 
public,  the  allowing  the  produce  of  any  of  thofe 
duties  to  be  diminillied  by  fraudulent  practices, 

'  when  it  is  in  our  power  to  prevent  it,  is  the  fame 

*  with   taking  from  them  a  part  of  that  fecurity 

*  which  was  given  them  by  Parliament,  and  which 
'  the  Parliament  is  bound  to  make  s:ood. 

'  Notw^ithftanding  all  thefe  obligations  v>'e  lie  un- 
«  der,  yet,  my  Lords,  I  fhall  readily  agree  that  we 
'  ought  to  be  extremely  cautious  in  grandng  any  nev/ 

<  powers  for  raifmg  and  collecting  our  taxes,  which 

*  may  any  way  incroach  upon  the  conflitution,  or 

<  upon  the  liberties  of  the  people;  but  if  we  make  a 

*  phantom  of  every  new  power,  or  new  penalty, 

<  that  may  be  really  necefTary  for  that  purpofe,  and 

*  give  a  loofe   to  our  imaginations,   by  fuppofin^; 

*  that  every  fuch  power  or  penalty  w^ill  be  m.ade  a 

*  wrong  and  unjuft  ufe  of,  and  turned  towards  the 

*  opprefTion  and  ruin  of  the  fubjecl,  inftead  of  beino- 
«  applied  to  their  relief  and  prefervation,  w^e  fhall 
'  never  grant  any  new  power,  nor  continue  the  old-, 
'  for  no  power  was  ever  granted,  nor  can  be  grant- 
'  ed,  upon  which  a  fruitful  imagination  may  not 
'  form  various  fcenes  of  horror  and  deftrucftion ;  nay, 
'  no  power  can  be  granted  but  what  may  truly  be 

*  made  a  wrong  ufe  of;  but  while  we  have  a  Par- 
'  liament  fubfifling,  while  we  are  fubjecl  to  no 
'  earthly  power  but  what  is  efiabliilied  by,  and  de- 

*  pends  upon   Parliament,  we  hav^e  no  occafion  to 

*  frightenourfelves  with  fuch  chime-era's;  for,  thank 

*  God!  our  Parliaments  have  hitherto  been  able  to 

*  give  a  check  to  every  wrong  ufe  that  has  been  made 
'^  of  any  power,  and  to  bring  the  ofienders  to  con- 
^  dign  puniiliment. 

G  4  ^  Widi 
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*  \Vith  regard  to  the  chufes  in  this  bill  which 
'  have  been  objecled  to,  and  the  new  powers  to  be 

*  granted  which  have  been  let  in  iucha  hideous  light; 

*  fc-efcre  I  begin  to  ccnfiderany  of  them  particular- 

*  Iv,  give  me  leave,  my  Lords,  to  make  this  gene- 

*  ral  obfer^^acion,  that  tho'  we  do  not  pretend  to 
'  punifh  a  man  for  meer  thinking,  nor  admit  a  bare 

*  intention  to  be  proved  by  witnefTes,  yet  we  often 

*  punifh  a  man  for  fpeaking,  and  admit  witnefTes  to 

*  prove  words  as  well  as  facts,  in  order  from  thence 
'  to  infer  a  malicious  intention  *,  and  even  by  a  late 

*  ftatute,  we  have  laid  a  very  fevere  punifhment  up- 
'  on  an  intention  ;  for  we  have  made  it  tranfporta- 

*  tionforany  man  to  aflault  another  upon  the  high- 

*  way,  with  an  intention  to  rob,  whereas  it  was  be- 

*  fore  but  a  com.mon  trefpafs:  How  this  intention  is 

*  to  be  proved  I  fhall  not  pretend  to  determine;  but 

*  I  fuppofe,  if  the  man  who  made  the  affault  utter- 

*  ed  onljrthefe  two  words  (your  mcney)  and  his  ut- 
'  tering  of  fuch  words  were  proved  in  court,    it 

*  would  be  deemed  a  full  proof  of  his  intention, 

*  and  that  aclLon  which  in  itfelf  is  but  a  common 

*  trefpafs,  would,  by  thefe  two  ugly  words,  be 
'  made  felony  and  tranfportation.  But  this  is  not 
'  the  only  cafe  where  words  may  be  proved,  in  or- 
'  der  to  Iliew  the  intention  of  the  fpeaker,  and  con- 
'  vift  him  of  the  crime  for  which  he  llands  indicted 
'  or  accufed;  for  w^e  know,  that  in  all  trials  of 
'  murder,  there  is^  nothing  more  comim.cn  than  to 
'  prove  threatening  words  made  ufe  of  by  the  perfon 
'  indicled,  in  order  to  fhev/  that  he  had  an  intention 
'  to  murder;  and  by  an  acl  of  his  late  Majefty's 
'  reign,  which  miakes  it  felony  to  tear  or  fpoil  any 
'  perfon's  cloaths  in  the  ilreets,  it  is  farther  enacted, 
'  Dhat  whoever  rnill  wilfully  and  malicioufly  afTauk 

'  any  perfon  in  tjie  public  lireets  or  highways,  with 

*  an  intent  to  te^r  or  fpoil  the  cloaths  or  fuch  perfon, 

*  fhall,  upon  ccnvietion,  fuffer  as  in  the  cafe  of  fe- 
'  icny :  In  v/hich  laft  cafe^  the  intCx'ition  of  iht  per- 
fon 
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'  fon  accufed,  can  be  proved  by  nothing  dft  but  by 

*  feme  words  or  threats  uttered  by  him  before,  af- 
'  ter,  or  at  the  time  of  the  aiTault  ,  for  if  he  had 

*  proceeded  to  an  overt  act,  if  he  had  adhially  torn 
^  or  fpoiled  the  perfon's  cloaths,  he  would  be  wich- 

*  in  the  former  part  of  that  law,  and  ccnfequently 

*  there  would  be  no  occafion  for  proving  his  in:en- 
'  tion.  Nay,  even  high  treafon  itfelf  may  be  com- 
'  mitted  by  vrords,  without  any  overt  acft  ;  for  by 

*  an  acl  of  Queen  Elizabeth,  who  had,  I  believe, 

*  as  great  a  regard  for  our  confiicurion  as  ever  any 

*  King  or  Queen  had,  it  is  declartd,  that  whoever 
'  fhall,  byany  fpeech,  maintain  the  jurifdiction  of 
'  the  bifhop  of  Roi?ie,  fhall  for  the  firil  ofience  be 
'  guilty  of  a  Pncmumre,  and  of  high  treafon  lor  the 
'  fecond  •,  and  in  all  crimes  whatever,  according  to 

*  the  whole  tencur  of  our  lav.'s,  it  is  the  intention 
'  only  that  is  to  be  punifhed,  which  intention  mud 
'  be  made  appear  from  circumfrances,  and  thole 
'  circumuances  may    confiii    in  words  fpoken,    as 

*  well  as  overt  afts  committed  by  the  pei^fon  accu- 
'  fed. 

'  With  this  view,  my  Lords,  let  us  confider  that 

*  claufe  in  the  bill  now  before  us,  which  has  been 

*  principally  objected  to.     By  that  claufe  it  is  pro- 

*  pofed  to  be  enacted,  that  if  three  or  miore  are  af- 

*  fembled  with  fire-arms  or  other  otienfive  weapons, 

*  with  an  intention  to  run  any  goods  or  merchandize, 
'  or  to  watch  for  opportunities  for  that  purpofe  ;  or 
'  with  an  intention  to  carry  OiTorrefcue  any  run 
'  goods  or  merchandize,  or  to  wound  or  m^urder  a- 
'  ny  of  his  Majefby's officers,  a  julliceof  peace,  up- 
'  on  information  to  be  given  upon  oath,  may  com- 

*  mit  them  wichour  bail  or  mainprize  j  and  fuch 

*  perfons,  if  convicted  by  due  courfe  of  law,  are  to 

*  be  tranfporred  as  felons.     From  thefe  words  is  it 

*  not  plain  that  the  informer,  as  v.'ell  as  all  the  other 

*  VvitneiTes,  mud  fwear  to  fome  overt  aclsccmimit- 

*  t^d^  or  fome  words  fpoken,  by  die  perfons  againil 

'  whcin 
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*  whom  they  fwear,  or  to  fome  other  circumftances 
«  from  whence  this  intention  may  be  probably  in- 

*  fcrred  f    Can  we  fuppofe  that  any  juftice  would 

*  commit,  or  any  jury  convi(ft  the  perfons  accufed, 
«  upon  the  informer's  barely  fayino;  he  knew  they 
^  had  fuch  an  intention,  without  giving  any  account 
t  of  his  rcafons  for  fiying  fo?  And  if  he  gives  fuch 
«  reafons  as  muft  make  every  man  believe  they  had 
«  fuch  an  intention,  do  not  they  deferve  to  be  com- 
<•  mitted  ?  Can  we  fuppofe  it  pofilble  that  fuch  rea- 
«  fons  can  be  given  againfl:  an  innocent  man  ?  At 
'  lead  I  am  Hire  it  is  no  more  pofTfole  in  this  cafe 

*  than  in  any  other  criminal  cafe  whatfoever.     And 

*  if  you  think  proper  to  make  this  crime  felony, 
^  and  the  punifhmenttranfportation,  it  is  neither  in- 
^  confiftent  with  our  conftitution,  nor  contrary  to 
«  our  laws,  to  have  fuch  a  perfon  committed  with- 
'  out  bail  or  mainprize  ;  becaufe  wherever  fuch  a 
'  puniihment  is  to  be  inflided,  no  bail  can  in  any 

*  cafe  be  taken  •,  the  perfon  accufed  muft,  in  all 

*  fuch  cafes,  remain  in  prifon  till  he  be  acquitted  by 

*  due  courfe  of  law. 

'  As  to  the  rewards  which  are  by  this  a(5l  to  be 
«  given  to  informers,  I  can  fee  no  reafon  why  we 

*  Ihould  be  more  afraid  of  them  in  this  cafe  than  in 

*  any  other  ;  for  it  is  certain  that  in  many  criminal 
'  cafes,  even  where  the  punifhment  is  death,  there 
'  are  rewards  given  to  informers,  by  the  laws  and 

*  cuftoms  of  this  kingdom:  From  fuch  rewards  we 
<  have  experienced  great  benefit,  with  refpe6l  to  the 

*  difcovering,  apprehending,  and  punilhing  of  cri- 

*  minals,  and  we  have  not  yet  found  any  danger 

*  accruing  therefrom  to  innocent  perfons,  nor  can 
^  any  danger  be  well  fuppofed  •,  for  if  two  or  three 
^  rogues  fhould  combine  together,  in  order  to  accufe 
^  an  innocent  man,  they  have  generally  been,  and 
'  always  may  be  made  to  contradift  themfelves,  or 

*  one  another,  in  fome  of  the  circumftances  they  re« 

*  late  'y   and  the  evidence  of  one  man,   efpecially  a 

«  poor 
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poor  low  fellow,  which  we  mufl  fappofe  any  fucli 
rogue  to  be,  will  never  be  of  weight  enough  with 
a  jury,  to  convicl  a  man  of  any  tolerable  charac- 
ter. In  the  prefent  cafe  it  will  be  the  fame  ;  the 
informer  muft  give  his  reafons,  for  faying  that  the 
perfon  accufed  had  fuch  an  intention,  thofe  reafons 
muft  either  be  facls  he  faw,  or  words  he  heard  ; 
as  to  both  thefe,  he  may  be  obliged  to  tell  all  the 
particular  circumilances,  fome  of  which  the  per- 
fon accufed,  may  be  able  to  prove  falfe,  or  the 
falfe  imformer  may  probably  be  made  to  ccntradicft 
himfelf,  unlefs  he  has  a  better  memory  than  liars 
ufually  have :  Even  if  the  informer  fhould  give  but 
this  only  reafon,  that  the  perfon  accufed  told  him 
fo  :  In  the  firft  place,  it  is  not  very  probable  a 
juftice  or  a  jury  v/ould  believe  him,  without  feveral 
concurring  circumftances  ;  but  belides,  he  would 
be  obliged  to  give  an  account  when  and  where, 
and  upon  what  occafion,  the  perfon  accufed  told 
him  fo  j  with  refped  to  which,  it  would  hardly 
be  pofiible  for  him  to  form  fuch  a  ftory  as  might 
appear  probable;  and  at  the  fame  time  fuch  a  one, 
as  the  perfon  accufed  could  no  way  contradict  by 
proper  evidence. 

«  With  refpedl  to  the  liberty  of  applying  to  the 
King's  courts  in  Weftminfier-hall^  I  cannot  think  it 
is  by  this  bill,  to  be  taken  away  from  any  of  the 
King's  fubjeds,  nor  can  I  think,  that  the  Habeas 
Corpus  ad:  is  in  any  cafe  to  be  repealed  :  The  juf- 
tice of  peace  is  impowered  to  commit  without  bail 
or  mainprize,  as  he  may  do  in  capital  cafes  as  well 
as  this  ;  but  the  trial  muft  be  before  the  King's 
courts,  either  in  Weft mhifter -hall ^  or  at  the  affizes  ; 
and  I  am  fure  it  will  not  be  pretended,  that  any 
of  the  King's  courts  ought,  or  would  admit  a  man 
to  bail,  who  upon  convicftion,  is  by  exprefs  fta- 
tute  to  be  tranfported.  Indeed,  if  the  juftice 
fhould  be  guilty  of  error  or  iniquity  in  thecom- 
mitment,  the  court  of  King's-knch  might  in  that 

'  cafe 
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'  cafe  give  relief,    and  any  perfon  to  be  committed 

*  under  colour  of  this  bill,  might,  in  my  opinion, 

*  bring  his  Habeas  Corpus  for  that  purpofe,  in  the 

*  fame  manner  as  in  other  the  like  cafes  \  and  if  the 

*  trial  of  any  perfon  to  be  committed  by  this  bill, 

*  fhould  not  be  brought  on  in  the  ufual  time,  I  can 

*  find  nothing  in  the  bill,  to  prevent  his  taking  the 

*  benefit  of  tht  Habeas  Corpus  ad,  and  getting  him- 
<  felf  difcharged  in  purfuance  of  that  acl. 

*■  Having  thus  fhewn,  that  no  innocent  man  can 

*  be  in  danger,  either  of  being  committed  or  con- 
'  vidled  from  this  claufe,  any  more  than  from  any 

*  other  penal  law  now  fubfifting  ^  I  may,  I  think, 
'  conclude,  that  no  innocent  man  can  be  by  this  bill 

*  frightned  from  travelling  with  arms  whenever  he 

*  has  a  mind,  and  therefore  it  cannot  with  the  leaft 
'  propriety,  be  called  a  bill  for  difarming  the  people 

*  of  Greai  Britain.     But  I  muft  take  notice,  that 

*  even  as  the  Jaw  flands  at  prefent,  if  an  informa- 

*  tion  were  given,  to  any  juftice  of  the  peace,  that 
'  a  man  intended  to  be  aiding  and  affifling  in  fome 

*  treafonable  pra6lices,  whether  with  arms  or  with- 

*  out,  and   the  informer  fhould  give  fuch  circum- 

*  ftances  as  ought  to  gain  credit  from  a  reafonable 
'  man,  fuch  jullice  would  be  deficient  in  his  duty, 

*  if  he  did  not  examine  immediately  into  the  affair 
'  and  commit  the  perfon  informed  againfl,    if  he 

*  fav/  any  caufe  for  fo  doing  ;  which  he  might  cer- 

*  tainly  do,  even  as  the  laws  fland  at  prefent,  and 

*  therefore,  there  is  no  occafion  for  any  new  law  for 

*  this  purpofe,  nor  would  the  pafTing  fuch  a  law  be 
'  any  incroachment  upon  our  conftitution  •,  and  if 

*  any  perfon  impeached  by  any  fuch  information, 

*  fhould  upon  a  fair  and  open  trial  be  convicfled  of 

*  treafon,  the  informer  would  expc(5l,  and  would 
'  really  deferve  a  much  better  reward,  than  any  pro- 
'  pofed  by  this  bill  •,    fo  that  the  promifing  of  a  re- 

*  ward  by  acl  of  Parliament,  can  be  of  no  great 
^  confequence  in  any  cafe,  becaufe  a  rogue  will  be 

'  as 
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*  as  ready  to  perjure  himfelf  for  a  reward  expelled 
«  and  commonly  given,  as  he  will  be  for  a  reward 
«  exprefly  promifed  by  act  of  Parliament. 

'  Let  us  confider,  my  Lords,  that  by  the  bill  now 
before  us,  there  are  two  forts  of  offences  to  be 
corrected,  which  were  not  before  made  liable  to 
any  punifhment.  The  firlt  is,  an  aflembling  to 
the  number  of  three  or  more,  armed  with  firelocks, 
or  other  oftenfive  weapons,  in  order  to  be  aiding 
and  affifting  in  the  running  of  goods  or  deforcing 
of  officers  ;  the  other  is,  a  lurking  or  loitering  in 
any  place  without  arms,  but  for  the  fame  purpofes  ; 
and  as  the  former  is  an  offence  much  more  heinous 
than  the  latter,  therefore  it  is  by  this  bill  to  be 
fub]e6led  to  a  much  higher  punifhment  •,  which 
punifhment  cannot,  I  think,  be  deemed  too  fe- 
vere  ;  for  if  fuch  men  had  put  their  deflgn  in  ex- 
ecution, if  they  had  been  actually  affifting  in  any 
fuch  purpofes,  they  would  be  guilty  of  felony  by 
the  laws  as  they  ftand  at  prefent,  and  I  cannot 
think  there  is  any  feverity  in  extending  the  punifli- 
ment  to  the  intention,  when  it  is  proved,  that  a 
man  has  armed  himfelf  and  made  ready  for  put- 
ting that  intention  in  execution  ;  for  in  all  crimes, 
it  is  the  intention,  and  not  the  adlion,  which  is 
principally  to  be  regarded  ;  therefore,  the  punifh- 
ment intended  by  the  amendment  would,  in  my 
opinion,  be  far  from  being  adequate  -,  at  leaft,  if 
it  be  an  adequate  punifhment  for  this  crime,  it 
mufl  certainly  be  too  fevere  for  the  other  offence, 
of  loitering  and  waiting  without  any  arms,  and 
without  affembling  in  fuch  numbers  -,  becaufe  any 
violence  committed,  or  intended  to  be  committed 
with  an  armed  force,  ought  always  to  be  m.ore  fe- 
verely  puniflied,  than  the  fame  fort  of  violence 
committed,  or  intended  to  be  committed  without 
any  fuch  force, 

'  For 
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«  For  my  part,    my  Lords,  I  mufl  think  that 
traniportation  would  be  a  very  moderate  punifh- 
ment  for  endeavouring  to  run  goods,  without  pay- 
ing thofe  duties  impofed  by  law,  or  to  refcue  them 
after  they  have  been  legally  feized,  even  without 
arms,  or  without  an  intention  to  make  ufe  of  any 
mortal  v/eapon  ;  but  when  men  provide  arms  for 
this  purpofe,  it  fhews  they  defign  to  murder  as 
well  as  fmuggle  ;  nay,  I  mu(r  really  look  upon  it 
as  a  fort  ot  treafon  •,    for  it  is  in  fome  manner  a 
levying  of  war  againfl  the  King,  and  we  know, 
that  a  confultation  advifedly  held  for  that  purpofe, 
has  been  always  reckoned,  and  long  fince  declared 
by  ftatute,  to  be  high  treafon:  And,  farther,  if 
we  confider  the  numbers  of  men  that  have  fome- 
timiCS  alTembled  together  in  arms  for  fmuggling 
purpofes,  we  muft  have  the  more  reafon  to  con- 
clude, that  it  is  a  fort  of  treafon,  in  which  cafe  we 
may  with  a  great  deal  of  freedom,  inflicfl  the  pu- 
nifhment  of  tranfportation,  upon  three  or  more's 
affembling  together,  with  any  fuch  intention  ;  for 
fuch  a  number  cannot  aflemble  together  for  fuch 
a  purpofe,  without  a  previous  confultation  ;  which 
is  a  fort  of  overt  a6l  that  may  be  proved,  and  has 
often  been  admitted  to  be  proved,  in  order  to  con- 
vi6l  a   man  of  high  treafon.      A  month's  con- 
finement  in  a  corredlion  houfe,    tho'   attended 
with    the  fevered  fort  of  whipping,    which    it 
would  never  be,  would  for  thefe  reafons  be  very 
far    from    being  an    adequate    punifhment   for 
the  firfl:  offence  defigned  to  be  corrected  by   this 
bill,  and  it  would  be  ftiil  farther  from  being  effec- 
tual for  the  end  intended.    A  raw  country-fellow, 
or  a  poor  labouring  man,  may  for  a  reward  be 
eafiiy  drawn  in,  to  be  affifling  in  the  running  of 
goods,  where  no  force  or  violence  is  intended,  and 
may  for  that  purpofe,  be  prevailed  on  to  loiter  and 
wait  without  arms  fomewhere  near  the  fea-coafts  •, 
for  fuch  a  man^  a  month's  confinement  and  whip- 
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«  ping  may  be  a  fufficient  admonition,  he  may  be 

«  thereby  reclaim.ed,  and  frightned  from  ever  en- 

'  g^g^^g  again  in  fuch  pradices  ;    but  he  muft  be 

<  an  experienced  and  a  hardened  rogue,  who  arms 
«  himfelf  for  fuch  purpofes,  and  prepares  to  murder 

<  rather  than  be  difappointed  \  it  cannot  well  be  ex- 

<  pe(5ted,    that  fuch  a  fellow  will  be  reclaimed  by 

<  whipping  or  hard-labour;   fofoon  as  he  gets  loofc 

<  and  meets  with  his  former  companions,  he  will 

*  probably  return  to  his  former  practices.  Thefe 
«  are  the  fellows  who  give  our  civil  government  the 
«  greateft  difturbance  ;  thefe  are  the  fellows  who  do 
«  the  greateft  injury  to  the  revenue,  and  to  the  fair 

*  trader  ;  and  thefe  are  the  fellows  againft  whom  this 
^  bill  is  principally  defigned  :  As  it  is  very  difficult 
«  for  the  fmugglers  to  make  up  and  form  a  gang  of 

*  fuch  difciplined  and  veteran  troops,  the  only  v^ray 
'  of  putting  an  end  to  fuch  fraudulent  and  violent 

*  pradlices,  is,  by  breaking  thofe  gangs  as  faft  as  they 
'  begin  to  form  themfelves,  which  can  only  be  done 

*  by  death  or  tranfportation  ;  and  as  our  prefentgo- 

*  vernment  always  chufes  to  try  firft  the  mildeft  me- 

*  thod,  therefore  the  latter  method  of  breaking  thefe 

*  gangs  is  propofed  by  this  bill. 

'  I  hope,  my  Lords,  I  have  nov/  Hiewn,  That 
^  the  claufe  objecled  to,  is  no  way  inconfiftent  with 
^  our  conftitution,  nor  with  the  liberty  or  fafety  of 

*  any  innocent  fubjed  ;  that  the  punifhment  propo- 
«  {td^  is  fo  far  from  being  too  fevere,  that  it  is  the 

*  mildeft  puniiliment  we  can  propofe,  if  we  have 
^  a  mind  to  provide  an  effecftual  remedy  for  the  evil 
"-  complained  of;  and  that  the  amendment  propofed 
^  would  be  very  f.ir  from  being  an  adequate  punifh- 
*•  ment,  or  an  effeftual  remedy  againft  that  tv\\^  by 
'  which  we  fuffer  the  moft,  and  againft  which  this 

*  bill  is  principally  dengned.  Thefe  things  I  am 
"  myfelf  fully  convinced  of,  and  therefore  1  cannot 
»  agree  to  the  amendment  propofed  to  be  made  to 

'-  this 
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*  this  claufe,  nor  to  any  of  the  other  amendments 
'.  which  depend  upon  the  firll. 

'  As  to  the  other  claufes  objedied  to,  though  no 

*  amendments  have  been  propofed    in  relation   to 
'  any  of  them,  yet  as  they  are  objedlions  againft  the 

*  bill  in  general,    I  hope  your  Lordfhips  will  give 
'  me  leave  to  offer  fome  of  thofe  reafons,  why  I 

think  the  objedlions  without  any  folid  foundations. 
The  claufe  for  punifhing  thofe  who  fhall  be  found 
armed,  and  pafTing  within  five  miles  of  any  fea- 
coaft  or  navigable  river,  with  more  than  fix  pounds 
of  tea,  five  gallons  of  foreign  fpirits,  or  30  pounds 
worth  of  foreign  goods,  landed  without  paying 
the  duties,  is  not  properly  a  new  law,  but  only 
an  amendment  of  an  old,  which  has  hitherto  been 
found  ineffedual,  and  therefore  this  amendment 
is  propofed,  in  order  to  remedy  the  defedls  of  the 
former  law  :  The  punifliment  is  the  fame  in  both, 
only  the  defcription  of  the  offence  in  the  former 
ftature  has  been  found  to  be  fuch,  as  could  never 
be  proved  ;  and  for  that  reafon,  it  is  abfolutely 
necedciry  to  alter  that  defcription,  and  to  make  it 
fuch  as  may  be  proved,  if  you  intend  to  prevent 
or  punifli  the  offence:  This  is,  I  fay,  abfolutely 
neceifary,  and  it  is  impoifible  to  imagine,  that  a 
gentleman,  or  any  man  of  an  eflablifhed  good 
charader,  can  fuffer  unjuftly  by  the  defcription  of 
the  offence,  even  as  propofed  by  this  claufe,  be- 
caufe  a  jury  will  never  believe  one  fmgle  witnefs 
againil  fuch  a  man,  and  it  will  be  as  difticult  and 
dangerous  for  two  rogues  to  combine  together, 
and  contrive  a  feafible  accufation  againfl:  an  inno- 
cent man  in  this  cafe  as  in  any  other.  By  the 
law,  as  it  ftands  at  prefent,  it  is  as  eafy  for  a  noble- 
man or  a  gentleman's  fervant,  to  put  a  quantity 
of  run  goods  into  his  mafter's  coach-box,  or  port- 
m.anteau,  and  then  to  inform  againfl  him,  as  it 
will  be  when  this  bill,  as  it  now  fcands,  fhall  be 
paffed  into  a  law  •,  yet  we  have  never  yet  heard  of 

*  fo 


A.  1736.        DEBATES.  97 

*-  {o  much  as  an  attempt  in  this  way,  tho'  it  be  up- 
«  wards  of  a  dozen  of  years  fince  the  law  was  pafled 

*  for  making  it  felony  and  tranfportation  for  any 
'  man,  with  often  five  arms,  to  pais  within  20  miles 

*  of  any  coaft,  with  any  quantity  of  foreign  goods 

*  in  his  cuftody,  which  had  been  landed  trom  any 

*  fhip,    without    due   entry   and   payment  of    the 

*  duties. 

'  The  claufe  which  is  faid  to  cftablifh  a  remark- 

*  able  difference  between  his  Majefty's  officers  and 

*  his  Majefty's  fubjeds,  is,  my  Lords,  as  neceflary 

*  as  the  former,  if  you  intend  that  any  of  the  offi- 

*  cers  iliould  dare  to  do  their  duty  within  fome  of 
'  the  counties  of  England  \  and  this  neceffity  pro- 
'  ceeds  from  the  great  height  fmuggling  has  lately 

*  come  to,  and  the  vaft  numbers  of  men  now  en- 
'  gaged  fome  way  or  other  in  that  pernicious  trade  5 

*  infomuch,  that  in  fome  bf  our  maritimiC  counties, 

*  the  whole  people  of  the  county,  are  fo  generally 
'  engaged  in  it,  that  it  is  impoffible  to  find  a  jury 

*  that  will  upon  a  trial  do  juftice  to  an  officer  of 

*  the  revenue,  in  any  cafe  whatfoever;  therefore  un- 

*  lefs  you  agree  to  this  claufe,  an  officer,  in  any  fuch 
'  county,  who  faithfully  performs  the  duty  of  his 

*  office,  muftexpecl  to  be  aflaulted,  and  beaten  and 
'  bruifed,  every  day  of  his  life  \  becaufe  the  pco- 

*  pie  of  the  county  know,  that  he  never  can  recover 

*  a  verdid  againO:  them  ;  in  which  cafe,  I  mud 
'  leave  it  to  your  Lordfhips  confideration,  whether 
'  you  can  expect  that  ever  any  officer  will  do  his 

*  duty,  in  endeavouring  to  fupprefs  fmuggling,  of 

*  collefling  his  Majefty's  revenues,  either  of  the 
'^  cuftoms  or  excife. 

'  This  claufe  therefore,  my  Lords,  I  mud  take 
^  to  be  abfolutely  neceffary  •,  and  the  other  claufe, 
'  in  relation  to  the  bailing  of  officers  and  their  affift- 

*  ants,  who  (hall  happen  to  kill  a  man  in  their  own 
^  defence,  is,  I  think,  as  neceffary,  and  this  neceffity 
'  proceeds  from  the  fame  cauf^  with  the  formiCr  \ 

Vol,  XIV,  H  *  for 
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*  for  in  thofe  counties  where  fmuggllng  is  become 

*  genera],  the  majority  of  the  coroner's  inqueft  al- 
'  ways  confifts  of  fmugglers  ;  fo  that  it  has  been 

<  found  by  experience,  that  thofe  inquefts  always 
'  bring  the  officer  and  his  afliilants  in  guilty  of 
'  murder,  even  tho'  it  be  made  clearly  appear,  by 

*  the  mod  undoubted  teftimonies,  that  the  killing 
'  happened  fe  defendendo  ;    which  mud   be   fuch  a 

<  difcouragement  to  officers  of  the  revenue,  and  to 

*  all  thofe  who  affift  them,  that  it  cannot  be  expedt- 

*  ed  they  will  ever  venture  their  lives,  in  putting 

*  the  laws  of  their  country  into  due  execution  : 
'  Therefore,  in  both  thefe  cafes,  we  are  not  to  run 

*  any  comparifon  between  his  Majefly's  officers,  and 

*  any  of  his  Majcfty's  fubje(^ls,  but  between  officers 

*  and  fmugglers  •,  and  I  hope  your  Lordffiips  will 
'  all  agree,  that  the  former  deferve  more  favour 
'  than  the  latter.  In  the  lafl  of  thefe  cafes,  if  the 
'  officer  be  within  the  terms  of  the  claufe,  if  the 
'  killing  happen y?  defendendo^  I  think  it  is  mofb  rea- 
'  fonable,  to  order  and  require  the  judge  to  admit 
'  him  to  bail  ;  but  if  he  be  not  within  the  claufe, 
'  of  which  the  magidrate  before  whom  he  is  brought 

*  for  that  purpofe,  is  the  judge,  then  thatmagiftrate 

*  is  neither  ordered  nor  required  by  any  words  in 
'  this  bill,  to  admit  him  to  bail. 

'  I  /hall  readily  grant,  my  Lords,  that  our  trade 

*  is  of  great  advantage  to  this  nation,  and  that  we 
V  ought  to  take  all  poffible  care  to  encourage  it, 
'  and  to  avoid  every  thing  that. may  be  inconvenient 

*  to  our  merchants  or  feamen.    But  this,  my  Lords, 

*  is  one  of  my  chief  reafons  for  being  for  this  bill  as 
'  it  Hands  at  prefent  -,  for  our  trade  cannot  be  pro- 
'  teded  if  our  government  be  not  fupported,  and 

*  our  government  cannot  be  fupported  unlefs  we 
'  prevent  fmuggling,  and  all  other  fraudulent  prac- 
'  tices  with  refped:  to  that  revenue  upon  which  the 

*  fupport  of  our  government  depends  :   Therefore 

*  the  honefl;  merchant  or  feaman  muft  bear  with 

'  thofe 
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thofe  few  inconveniences  which  are  abfolutely  ne- 
celTary  for  preventing  the  fraudulent  tricks  of  the 
knavilli  one  ;  and  in  the  biii  nov/  before  us,  I  am 
not  only  convinced  that  there  are  no  regulations 
but  what  are  neceflary,  but  that  there  is  no  nev/ 
regulation  that  can  fubjecl;  any  honeft  merchant 
or  lea-faring  man  whatever,  to  any  great  inconve- 
nience. I  am  ilire  the  putting  of  an  officer  on 
board  any  fhip  that  comes  v^^ithin  the  limits  of  a 
port,  is  moll  reafonable  and  neceffiiry,  and  can 
never  be  inconvenient  for  any  fhip,  unlefs  they 
have  a  mind  to  run  fome  part  of  the  cargo  -,  for  no 
fhip  comes  within  the  limits  of  a  port,  but  with  a 
view  to  trade  there,  or  to  run  goods  on  fhore,  un- 
lefs when  fne  is  forced  thither  by  ftrefs  of  weather 
or  want  of  provifions :  In  the  firfi:  cafe,  I  believe  no 
man  will  fay  that  it  is  not  necellary  to  put  an  offi- 
cer on  board  ;  and  the  lafl  cafe  fo  feldom  happens, 
that  it  cannot  well  be  called  an  inconvenience.  As 
for  the  term  limits,  I  take  it  to  be  a  term  as  well 
underftood  among  merchants  and  fea- faring  men, 
as  any  term  whatever  :  I  fuppofe  every  frith  and 
navigable  river,  mull  be  within  the  limits  of  fome 
port  ;  and  with  refpe(5l  to  our  ports  upon  the 
ocean,  I  fuppofe  the  limits  of  eacli  port  extends  to 
th.e  place  where  fhips  bound  for  that  port  ufually 
comiC  to  an  anchor,  in  order  to  wait  for  a  tide  or 
fair  wind  for  biinging  them  into  port  •,  fo  that  no 
officer  can  from  this  claufe  pretend  to  fearch  a  fhip 
upon  the  high  feas,  nor  will  any  officer  dare  to 
extort  illegal  fees,  or  any  other  illegal  confidera- 
tion  ',  becaufe  if  it  fhould  be  difcoi^ered,  he  would 
certainly  be  difmiiTed,  which  is  a  rifque  no  man 
of  common  fenfe  will  run,  for  the  fake  of  any 
fmall  fee  he  can  poffibly  get  from  the  mafler  of  a 
fliip  who  has  no  fraudulent  pra6i:i-:e  in  view. 
'  Whether  the  bill  now^  befpre  u.  will  be  altoge- 
ther effedual,  is  what  I  fhall  not  pretend  to  deter- 
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'  mine,  but  it  will  certainly  render  it  more  difficult 
'  for  fmugglers  to  carry  on  their  fraudulent  prac- 
'  tices,  and  more  fafe  and  eafy  for  the  officers  of  the 
«  revenue  to  do  their  duty,  therefore  it  will  be  more 
«  effectual  than  any  law  now  in  being  ;  and  if  it  has 

*  not  all  the  good  effed:  could  be  wifhed  for,  fome 
'  new  method  may  be  taken  for  anfwering  thofe 

*  cafes  where  this  bill  may  appear  to  be  deficient : 
'  But  fuch  as  it  is,  it  would,  in  my  opinion,  be  the 

*  moft  imprudent  thing  in  the  world  to  put  off 
<  paffing  it  till  next  feffion  ;  for  as  the  firfl:  part  of 
^  it  contains  an  indemnity  for  all  pad  crimes  in  the 

*  fmuggling  way,  if  this  bill  fhould  be  put  off,  the 

*  fmugglers  would  all  expe6l  the  fame  fort  of  in- 
^  demnity  by  any  bill  to  be  paffed  in  the  next  feffion ; 

*  and  the  hopes  of  being  indemnified  for  every  crime 
'  they  couUi  commit  betv/een  this  and  the  27th  of 
*•  April  next,  would  in  the  mean  time  render  our 

*  prefent  fmugglers  more  bold  and  enterprifing, 

*  and  would  make  every  man  who  could  have  any 

*  opportunity,  endeavour  to  defraud  the  public,  by 
'  fome  fort  of  fmuggling  practice  *,  from  whence  we 
•^  may  conclude  that  the  public  would  fuffer  m.oft 

*  prodigiouOy  by  any  fuch  delay. 

'  With  refpe(ft  to  making  the  bill  tem^porary,  no 
'  fuch  claufe  can  be  made  to  relate  to  the  firft  part 
*•  of  the  bill,  which  indemnifies  thofe  perfons  who 
'  have  been  guilty  of  offences  againft  the  laws  made 
^  for  fecuring  the  revenues  of  cuftoms  and  excife  :  It 
'  can  only  be  made  to  relate  to  the  laft  part  of  the 
'  bill,  which  is  to  enforce  thofe  laws  for  the  future , 
'  and  as  the  laft  part  of  the  bill,  and  the  future  fe- 

*  curity  his  Majelly  expcds  may  arife  from  thence, 
'  with  regard  to  the  revenue,  is  the  confideration  for 
^  thofe  large  fums  his  Majefty  gives  up  by  the  firil 

*  part  of  the  bill,  it  would  be  both  unequal  and 

*  unjuft  to  rpake  the  laft  part  temporary,  fince  the 

*  firft  muft  be  made  perpetual. 

*  I  am 
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'  I  am  afraid,  my  Lords,  any  amendment  we  can 

<  make,  may  occafion  the  lofs  of  the  bill  for  this 
«  feflion  at  leaft,  and  therefore  we  ought  to  make 
'  as  few  as  poflible.  I  do  not  think  there  is  one 
'  abfolutely  neceflary;  but  if  your  Lordfhips  think 
«  otherwife  ;  if  you  think  it  neceflary  to  add  afaving 

*  claufe  for  the  court  of  King^s  Bench ^  and  court  of 

*  Jufticiary  in  Scotland^  with  regard  to  the  bailing 
'  of  any  perfon  committed  by  vertue  of  this  a6t,  I 
"-  lliall  readily  give  up  my  opinion,  and  agree  to  the 
^  amendment,  but  I  cannot  agree  to  any  of  the  other 
'  amendments  that  have  been  propofed/ 

To  this  it  was  replied,  in  fubftance  as  follows,  viz. 

«  My  Lords,  we  are  all  fully  fenfible  that  it  is  the  Reply. 
'  duty  of  Parliament  to  grant  a  revenue  fufficient  for 

*  fupporting  the  government,  and  to  contrive  and    .• 
^  prefcribe  fuch  methods  for  raifing  and  colle<5l:ing 

«  that  revenue  as  may  be  effeftual ;  but  we  likewife 

<  know  it  is  the  duty  of  Parliament  to  fupport  the 
*•  conftitution,  and  preferve  the  liberties  of  the  peo- 
«  pie.  Therefore  when  it  begins  to  appear,  that  the 

*  methods  prefcribed  by  Parliament  for  raifing  the 
«  revenues  necefTary  for  the  fupport  of  our  govern- 

*  ment,  are  not  effe6lual  for  the  end  intended,  nor 
'  can  be  made  fo,  without  endangering  our  conflitu- 

*  tion,  thofe  methods  ought  not  to  be  farther  pur- 
'  fued,  but  methods  intirely  new  ought  to  be  con- 

*  trived  and  prefcribed  by  Parliament.   This  is,  I 

*  am  afraid,  our  cafe  at  prefent  •,  many  of  the  taxes 
'  v/e  have  eftablifhed,  are  fo  very  high,  in  proper- 
'  tion  to  the  prime  coil  of  the  commodities  upon 
'  which  they  are  laid,  that  we  find  it  impofTible  to 
'  get  them  duly  raifed  and  colledled,  without  giving 

*  fuch  arbitrary  powers  to  our  government  in  that 

*  refpecl,  as  may   very  probably  render  it  arbi- 

*  trary  in  every  other  ;  and  if  this  be  our  cafe,  we 

*  ought  to  think  rather  of  lowering  or  abolifhing 

H  3  '  fome 
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«  fome  of  our  duties,  and  raifing  our  public  reve- 
'  nues  in  fome  other  method,  than  of  tranfporting 

*  and  hanging  our  people,  who  are  criminals  by 
'  the  temptations  we  have  thrown  in  their  way.  But 

*  whatever  may  be  thought  tit  to  be  done  in  our  pre- 
«  fent  circumflances,  lam  glad  to  hear  it  infinuatcd 
'  by  the  noble  Lords  who  are  againil  thefe  amend- 
'  ments,  that  our  public  creditors  have  any  Ibrt  of 
'  right  or  concern  in    the   levying  of  thofe   taxes 

*  which  were  eftabliHied  for  their  fecurity,  and  ap- 
'  propriated  to  their  payment -,  for  if  they  have  any 
'  concern  in  the  levying  of  them,  they  have  a  much 
'  greater  concern  in  the  application  of  them  ;  and 
«  therefore  if  it  be  a  breach  of  public  faith  to  allow 

*  the  produce  of  thofe  duties  to  be  diminifhed  by 
^  fraudulent  practices,  when  it  is  in  our  power  to 
^  prevent  it,  it  is  certainly  a  greater  breach  of  pub- 
'  lie  faith  to  apply  them  to  any  other  ufe  but  that 

*  for  which  they  were  originally  defigned  ;  becaufe 
'  in  both  cafes,  a  part  of  that  fecurity  which  was 

*  given  by  Parliament  to  the  creditors  of  the  public 
'  is  taken  from  them,  but  in  the  former  cafe  it  is 
'  only  a  fin  of  omifTion,  whereas  in  the  latter  it  is 

*  a  fin  of  commilTion,  and  is  therefore  the  more 
^  heinous. 

^  It  is  always  with  regret  and  forrow,  my  Lords, 

*  that  I  form  to  myfelf  any  apprehenfions  of  dan- 
^  ger  to  my  native  country,  and  therefore  1  fliall 
'  always  avoid  it  as  much  as  poiTible  *,  but  v/e  have 

*  already  created  lb  many  new  crimes  and  tranf- 
'  grefTions,  relating  to  our  revenues  of  cuiloms  and 
«  excife,  and  have  inflided  fp  many  new  pains  and 

*  penalties  for  preventing  thofe  tranfgreffions,  that, 
^  in  my  opinion,  the  fears  of  increafing  them  can 

*  in  no  cafe  be  called  phantoms.  Our  Parliam.ents 
^  have,  it  is    true,   been    hitherto   able,    generally 

*  fpeaking,  to  give  a  check  to  every  wrong  ufe  of 

*  any  power,  and  to  bring  the  offenders  to  condign 

*  punilhment  ;  and  while  our  Parliaments  continue 

*  to 
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'  to  be  independent  of  thofe  who  have  the  exercife 

*  of  power,  their  will,  as  well  as  their  ability,  will 
'  continue  the  fame;  but  we  know  the  efFefl  of 
'  pains,  penalties,  and  penfions,  in  other  countries ; 
«  we  know  that  Parliaments,  Senates,  or  aflemblies, 
«  have,  by  fuch  means,  been  made  fubfervient  to 

*  the  woril  and  moft  tyrannical  ufes  that  could  be 
«  made  of  power  •,  and  if  this  fl:iould  ever  unfortu» 
'  nately  happen  to  be  our  cafe,  our  Parliaments  will 
«  neither  be  willing  nor  able  to  check  the  abufe  of 
'  any  power,  nor  to  punifli  the  oifenders.  For  this' 
'  reafon  we  ought  to  be  extremely  jealous  of  load- 
'  ing  our  people  with  pains  and  penalties,  or  fub- 

'  jeding  them  to  a  rqultitude  of  penal  laws  ;  for  ^ 
'  oppreflion  may  be  eafily  cloaked  under  colour  of 
'  an  ad:  of  Parliament,  and  many  may  be  hanged 
«  or  tranfported  under  pretence  of  their  having  been 
'  guilty  of  fome  adion  made  penal  by  flatute,  vvith- 
'  out  raifing  any  general  murmur  among  the  people, 
'  or  giving  the  alarm  to  thofe  who  do  not  then 
'  think  themfelves  in  danger  of  any  fuch  profecu- 
'  lion  ;  Vv'hereas  the  leafh  a6t  of  opprefTion,  without 

*  any  fuch  pretence,  would  raife  a  general  murmur, 
'  and  give  an  univerfal  alarm,  becaufe  every  man 

*  in  the  kingdom  would  think  himfelf  in  danger. 

*  In  this  nation  no  man  of  common  fenfe  will  ex- 
'  tend  his  power  or  oppreffion  to  any  great  length 
'  till  he  has  got  a  Parliament  to  his  mind,  but  when 
'  he  has  got  fuch  a  Parliament,  his  power  will  then 
'  be  without  controul,  and  by  fubjefting  multitudes 
'  of  our  people  who  have  votes  at  eledions  to  high 

*  pains  and  penalties,  or  to  the  danger  of  being  pro- 
^  fecuted  upon  penal  ftatutes,  we  may  render  it  eafy 
'  for  a  man  to  accomplifh  this  end,  which,  when 

*  once  accomplifhed,  may  be,  by  the  fame  methods, 

*  eafily  preferved  as  long  as  he  pleafes  ;  for  fuch  a 

*  Parliament  will   never  refufe    to  pafs  any  penal 

*  ftatute  he  thinks  fit  to  propofe. 

H  4.  f  No 
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'  No  law  can  be  propofed,  my  Lords,  for  the 

*  aeceflity  of  vvhich  fome  reafons  may  not  be  urged  j 
^  even  the  moil  tyrannical  laws  have  been  made  un- 

*  der  pretence  of  preventing  or  punifhing  fome  real 

*  abufe  ;  but  all  wife  nations  have  chofen  to  allov/ 
«  an  abufe  toefcapeunpuniflied,  rather  than  to  make 
?  fuch  a  law  as  might  involve  the  innocent  in  the 

*  fame  punifhment  with  the  guilty.  In  this  refpecft 
^  we  have  been  always  fo  cautious,  that,  tho'  the 

*  intention  be  principally  regarded  in  all  crimes, 
^  yet  we  have  never  yet  m.ade  a  law  for  punifhing  in 
«  a  fevere  manner,  a  bare  intention,  unlefs  when  ac- 
^  companied  with  fome  unlawful  action  :  Indeed,  if 

*  a  man  has  committed  any  illegal  a6lion,  our  laws 

*  in  fome  cafes,  allow  his  intention  to  be  inquired 
*■  into  by  witnelTes  •,  and  circumilances,  or  even 
^  words  uttered  by  him  may  be  proved,  in  order 
'  to  heighten  his  punifhment  ;  but  no  words  can  by 
^  any  or  our  lav/s  fubiecl  a  man  to  fuch  a  fevere  pu- 

*  nifhmentas  that  inflided  upon  felony,  unlefs  thofe 

*  words  be  accompanied  with  fome  fort  of  aclion 
'  which  is  in  itfelf  unlawful,  or  pronounced  in  fuch 
f  a  folemn  and  deliberate  manner  as  to  imply  a  fort 
^  of  action  ;  and  the  reafon  of  this  is  plain,  becaufe 

*  no  fubjecl  could  be  fafe  or  eafy,  if  words  fpoken  by 
^  him,  perhaps  at  random,  or  before  but  one  witnefs, 
f  could  be  pickcfd  up,  and  proved  againil  him,  in 

*  order  to  convict  him  of  felony  *,  for  in  fuch  a  cafe 

*  a  man's  words  might  often  be  miftaken,  or  unfair- 

*  ly  related  by  thofe  that  hear  him,  and  no  man 
'  could  guard  a  gain  ft  perjury,  nor  have  an  oppor- 
^  tunity  of  juftifying  himfelf  againft  a  falfe  accufa- 

*  tion  :  If  ever  any  fuch  cuftom  or  law  fliould  come 
J  to  be  eftablifned  in  this  kingdom,  the  happincfs 
"-  and  fccurity  of  our  people  would  be  at  an  end  :  We 
*•  might  exped  fome  time  or  other,  to  have  infor- 
*■  mers  as. numerous  and  frequent  in  our  ftreets,  and 
^  in  all  our  public  places,  ^s  ever  the  Belatores  or  in- 

^  formers 
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<  formers  were  zhout  Rome  under  their  moft  tyran- 

*  nical  Emperors. 

'  The  very  cafes  mentioned  by  the  noble  Lords 

*  who  have  fpoke  upon  the  other  fide  of  the  queftion, 
^  evince  what  I  have  faid  to  be  the  ftanding  maxim 

*  of  the  laws  of  England,  In  the  cafe  of  murder, 
'  the  killing  of  a  man,  which  is  in  itfelf  an  unlawful 
«  adlion,  muft  be  proved,  and  then  threatning  words 
'  or  other  circumftances  may  be  proved,  in  order 
'  to  Ihew  that  That  unlawful  adlion  was  committed 
^  with  an  intention  to  murder  :  In  an  aflault  with  an 

*  intention  to  rob,  or  to  tear  a  perfon's  cloaths,  it 
^  is  the  fame ;  the  aflault  is  in  itfelf  an  unlawful  ac- 
'  tion,  and  the  intention  is  allowed  to  be  proved 
'  only  to  aggravate  the  punifhment.  In  treafon,  a 
'  confultation  or  confpiracy  to  murder  the  King  is 
'  a  fort  of  overt  ad:,  and  the  manner  how  that  con- 

*  fultation  was  held  muft  be  proved;  for  it  would 
'  be  no  fufficient  proof  in  this  cafe  for  informers  or 
^  witnefles  to  fay,  that  they  had  heard  the  prifoner 
'  fay  he  intended  to  murder  the  King,  or  that  he 
^  had  had  a  confultation  for  that  purpofe :  And  the 
^  ftatute  of  Queen  Elizabeth  clearly  fhews,  how  cau- 
^  tious  we  have  always  been,  not  to  fubjed:  men  to 
'  any  heavy  punifhment  on  account  of  any  words 

'  they  may  unadvifedly  utter  ;  for  before  a  man  can 

■  be  made  liable  to  any  of  the  penalties  of  that  fta- 

■  tute,  it  muft  be  proved,  not  only  that  he  maintain- 

■  ed,  but  that  he  advifedly  maintained  the  jurifdic- 
'  tion  of  theBirhopofi?o;;2^;  in  which  cafe  the  man- 
ner of  his  fpeaking,  the  place  where  he  fpoke,  and 
feveral  other  concomitant  circumftances  muft  be 
made  appear  to  the  court,  in  order  to  fhew  that 
what  the  prifoner  faid  was  advifedly  faid;  and 
when  fuch  a  proof  is  laid  before  any  court,  it  can- 
not be  called  a  proof  of  words  only,  but  is  like- 
wife  a  proof  of  feveral  fads  which  accompanied 
the  pronouncing  of  thofe  words.  So  in  a  Jate  fta- 
tute, where  words  are  made  criminal,  we  may  fee 

'  how 
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*  how  cautioufly  our  laws  are  in  fuch  cafes  penned  ; 
«  for  it  is  enaded,  that  where  any  perfon  fhall  mali- 

*  cioufly  and  direclly,  by  preaching  or  advifed 
'  fpeaking  affirm,  that  the  pretended  Prince  o^JVales 
«  hath  any  title  to  the  crown,  fuch  perfon  fliall  in- 
«  cur  a  prccmunire  \  in  this  cafe  likewife  the  inform- 

*  ers  or  witneiles  muft  give  an  account  of  the  whole 

<  circumilances  attending  the  words  fpoken,  in  order 

<  to  fhew  that  they  were  malicioufly,  diredly,  and 

*  advifedly  fpoken  \    and  as  a  farther  fecurity  for 

<  the  fubje(5l  againft  falfe  accufitions,  it  is  by  the 

*  fame  ad:  provided,  that  no  perfon  fhall  be  profe- 
^  cuted  for  words  fo  fpoken,  unlefs  information  be 
'  given  on  oath  in  three  days  after  the  words  fpo- 

*  ken,  and  the  perfon  profecuted  within  three  months 
^  after  the  information  given  :  In  both  thefe  cafes 
«  therefore,  the  words  made  criminal,  imply  a  fort 
'  of  a6lion  ;   for  feveral  concomitant  fa6ts  muft  be 

*  proved,  in  order  to  fhew  that  the  words  were  advi- 
^  fedly  fpoken. 

'  Let  us  now,   my  Lords,  compare  thefe  cafes 

*  with   the  cafe  nov/  before  us.     The  words  of  the 

*  bill  now  before  us,  are,  "  That  upon  information 
*'  to  be  given  upon  oath,  before  any  one  or  more 
*'  juftices  of  the  peace,  that  any  perfons,  to  the 
*'  number  of  three  or  more,  are,  or  have  been  af- 
*^  fembied  for  any  of  the  purpofes  aforefaid,  and 
*'  are,  or  have  been  armed  with  fire-arms  or  other 
*'  oirenfive  arms  or  weapons,  fuch  juftice  may  grant 
*'  his  warrant,  and  upon  fuch  perfon's  being  brought 
*'  before  him,  may,  if  he,  upon  due  examination,  finds 
*'  caufe,  (that  is,  if  he  thinks  fit,)  commit  them  to 
*'  the  next  county  jail,  without  bail  or  mainprize, 
*'  till  dilcharged  by  due  courfe  of  law.'*  Then  come 

*  the  words  for  their  trial  and  condemnation,  which 

*  are,  "  That  fuch  perfons,  upon  due  proof  of  their 
''  being  armed  and  affembled,  in  order  to  be  aiding 
"  and  afTifting,  in  the  clandeftine  running,  landing, 
^'  refcuing  or  carrying  away  prohibited  or  uncuftom- 

*'  ed 
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''  ed  goods,  and  upon  convidlion  thereof,  fhall  be 
"  adjudged  guilty  of  felony."  Do  not  your  Lord- 
«  fhips  fee,  that  in  this  cafe  men  are  to  be  com- 
'  mitted  for  a  bare  intention,  without  their  havins: 

*  deferved  to  be  brought  into  that  jeopardy  by  any 
'  one  overt  illegal  ad;  v;hatfoever.  I  fhall  grant 
^  that  if  the  juflice  underftands  the  fpirit  of  our 
'  laws,  and  ads  juftly,  he  will  examine  the  infor- 
'  mer  narrowly  as  to  circumftances,  and  will  not 
'  commit,  unlefs  the  informer  gives  good  reafons  for 
'  faying,  that  thofe  he  informed  againfl  had  fuch  an 
'  intention;   but^the  v/ords  of  this  claufe  make  no 

*  fuch  precautions  neceilary :  We  are  not  now  to  in- 
'  quire  what  the  juuice  ought  to  do,  but  what  he  may 
'  do,  and  I  will  fiy,  that,  by  thefe  words,  an  infor- 

*  mation  upon  oath,  that  fuch  perfons  were  aiTem- 
'  bled  and  armed  with  fuch  an  intention,  without  af- 
'  figning  any  reafons,  without  relating  any  circum- 
'  ftances,  will  be  a  fufficient  authority  for  the  com- 
'  mitment,  and  will  excufe  the  juftice  from  all  the 
'  penalties  of  falfe  imprifonmcnt  *,  therefore  if  the 
'  juftice  has  any  malice  againfl:  the  perfons  brought 
'  before  him,  or  has  a  job  of  his  own  to  gain  by  it, 
'  or  be  a  tool  of  thofe  that  have,  are  we  not  tofup- 
'  pofe  that  he  will  commit  the  perfons  againfl  whom 
'  he  has  fiich  an  information?  And  may  we  not 
'  fuppofe  that  fuch  informations  may  be  cooked 
'  up,    and   perfons   of  great   note  committed,   in 

*  order  to  carry  an  eledion  for  members  of  Parlia- 
'  ment? 

'  Then  as  to  the  trial,  my  Lords,  is  not  here  a 
'  man  to  be  tried,  and  brought  into  great  danger  of 
'  being  condemned,   and   for  no  lefs  a  crime  than 

*  felony,  upon  a  bare  intention,  and  without  his  ha- 
'  ving  ever  deferved  to  be  brought  into  fuch  a  dan- 
'  ger  by  any  overt  illegal  act  whatfoever?  Can  we 
'  fay  that  any  fubjed:  is  fafe,  who  may,  upon  ma- 

*  licious  information,  which  he  cannot  difprove,  be 

*  brought  into  fuch  danger.     I  fay,  my  Lords,  in 

'  infor- 
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information  which  he  cannot  difprove,  for  thiswi]] 
always  be  the  cafe.     Suppcfe  three  Gentlemen  out 
a  fhooting,  or  travelling  upon  the  road  with  arm.s 
for  their  defence:  Suppofe  they  meet  a  malicious 
or  an  avaricious  rogue  in  the  fields,   or  upon  the 
highwaVv  and  ask  him  feveral  queftions  about  the 
game  in  that  neighbourhood,  or  about  the  roads  : 
May  not  that  rogue  go  before  a  jufticeand  inform, 
that  they  then  told  him  they  were  upon  the  fmug- 
gling  lay,  and  oiTered  him  money  to  join  with 
them?  I  fhould  be  glad  to  know  how  thefe  three 
gentlemen  could  difprove  this  information.  I  could 
fuppofe  twenty  fuch  cafes  v/ithout  any  very  fruitful 
imagination:  But  in  this  cafe,  ht  us  fuppofe  far- 
ther, that  fome  perfons  at  a  dillance  faw  thefe  three 
gentlemen  fpeak  to  this  rogue,  and  were  brought 
to  prove  this  circumftance  upon  the  trial:  That  a 
fhip  was  then  hovering  upon  the  coaft,  and  fome 
run  goods  found  concealed  the  very  next  day  near 
the  place:  Would  not  thefe  circumflances  contri- 
bute greatly  to  the  conviction  of  the  gentlemacn  r 
Nay,  the  rogue  himfelf  might  mention  every  one 
of  them  in  his  information,  in  order  to  convince 
an  honeft  juftice.     My  Lords,  it  is  a  mod  dange- 
rous fituation  for  any  man  to  have  his  eftate  and  li- 
berty depending  upon   the  opinion  a  jury  may 
conceive  of  his  charader,  in  oppofition  to  the  oath 
of  another  man:  And  in  this  cafe  it  is  more  dange- 
rous than  any  other -,  becaufe  a  man,  otherwife  of 
the  beft  of  chara&rs,  and  of  opulent  circumftan- 
ces,  may  be  prefumed  to  have  had  an  intention  to 
fmuggle,  whereas  no  jury  would  prefume  or  eafily 
believe,  that  fuch  a  man  could  have  an  intention 
to  rob  upon  the   highway,  or  to   tear  peop]e*s 
cloaths :  Then  with  refpecl  to  the  informer,  if  he 
were  a  low  mean  fellow,  no  jury  would  believe  that 
any  man  would  attempt  to  rob  him  upon  tht  high- 
way,  nor  would  a  jury  eafily  prefume  that  a  man  of 
good  circumflances  would  impart  to  him  his  in- 

'"'  tentlon 
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'  tcntion  relating  to  any  other  crime  ;  but  in  fmug- 
'  gling,  men  of  the  beft  circumftances  ofcen  imploy 

*  mean  fellows,  and  therefore  a  jury  may  the  more 

*  eafily  prefume,  that  fuch  a  fellow  was  in  that  cafe 
'  privy  to  the  defign  of  the  richeft  man  in  the  king- 
'  dom.  Thus  your  Lordfhips  may  fee  what  dan- 
'  gers,  what  undeferved  dangers,  the  beft  of  the 
'  King's  fubje<5ts  may  be  brought  into  by  this  claufe ; 

*  and  here  are  none  of  thofe  cautionary  words,  none 
«  of  thofe  cautionary  provifoes,  v/hich  are  in  any  of 
'  our  penal  ftatutes  relating  to  words :  If  a  man's 

*  intention   to  fmuggle  is  to  be  taken  from  words 

*  fpoken  by  him,  it  is  not  made  neceffary  to  prove 
'  that  thofe  words  were  diredly  or  advifedly  fpoken ; 
'  nor  is  there  any  limitation,  as  to  the  time  when 
'  the  information  is  to  be  made,  or  the  profecution 
'  commenced:  An  accufationmay  be  contrived,  and 
'  witneiTes  prepared  to  prove,  that  a  man  had  fuch 
^  an  intention  at  a  certain  time  ten  years  before,  m 
^  which  cafe  it  will  be  impoflible  for  him  to  remem- 
'  ber,  much  more  to  prove,  where  he  was,  with 
^  whom  he  was,  what  he  was  a  doing,  or  any  other 
'  circumftance  that  can  contribute  to  his  vindica- 
'  tion. 

'  I  hope  Ihave  fet  this  danger  in  fo  clear  a  light, 
^  that  your  Lordfhips  will  think  it  a  danger,  to 
^  which  the  people  of  this  kingdom  ought  not  to  be 
'  ^xpofed,  for  the  fake  of  collecting  any  duty  they 
*•  have  now  the  misfortune  to  labour  under,  even 
'  though   informers  were  not  to  be  encouraged  by 

*  any  reward,  either  promifed  or  expeded  :  There 

*  are  many  caufes,  from  whence  fUfe  accufations 
'  may  arife,    befidts    rewards  in  money:    Private 

*  malice,  private  law-fuits,  contefts  about  eledions 

*  of  any  kind,  and  that  which  is  the  moft  dangerous 

*  of  all,  the  fpleen  of  a  minifter  againfl  thofe  who 

*  oppofe  him  ftrenuouOy  in  the  worft  of  his  mcafures, 

*  may  propagate  falfe  informations,  when  it  is  made 

*  fo  eafy  to  contrive  them,  fo  as  to  render  it  impolli- 

'  ble 
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*  ble  to  convidl  the  informer  of  perjury,  or  to  fuea 

*  tool  of  a  juftice  for  fi\lfeimprifonment ;  and  when 

<  men  are  expofed  to  fuch  dangers,    when  men  are 

*  by  law  made  liable  to  fuch  falfe  and  vexatious  in- 
'  formations  at  the  fuit  of  the  crown,  you  cannot 
«  exped  that  any  private  man  will  acl  boldly  and 

<  ftrenuoufly,  in  any  eledlion  for  members  of  Par- 
«  liament,  againft  that  which  is  now  called,  and  may 
'  fometime  hereafter  be  properly  and  truly  called  the 
'  court   intereft:   But  this  danger,  great  as  it  is,  is 

*  greatly  enhanced  by  the  following  claufes,    which 

*  pledge  the  public  fliith,  and  give  to  every  informer, 

*  who  fhall  be  fo  cunning  as  to  convi6l  his  man,  a 
«  tide  by  a6l  of  Parliament  to  a  reward  of  50/.  for 

*  every  man  he  fhall  fo  convi6l.  Such  rewards  are 
'  in  all  cafes  dangerous :  We  have  already  had  in- 
*■  fiances  of  falfe  informations  made  for  the  fake  of 
'  the  reward,  in  the  cafe  of  robbery,  where  it  is  very 

*  difficult  to  fee  up  any  fuch  profecution  ;  fomehave 

*  been  already  difcovered,  but  we  are  not  fure  that 

*  all  fuch  have.  If  there  were  no  difference  between 
«  a  reward  expelled,  and  a  reward  promifed,  there 

*  would  never  be  an  occafion  to  promife  any  fuch 

*  thing  •,  but  in  either  cafe,  I  fay,  a  reward  is  of  the 

*  mod  dangerous  confequence,  when  promifed  to,  or 

*  expefled  by  a  man,  who  is  to  be  an  evidence  a- 
'  gainfb  the  prifoner,  and  not  to  be  intitled  to  any 

*  rewa.rd  unlefs  the  prifoner  be  convinced  ;   therefore 

*  fuch  rewards  ought  neither  to  be  promifed  nor 

*  given,  but  upon  very  extraordinary  occafions ;  and 

*  in  every  cafe,  where  the  witnefs  does  but  exped  a 

*  reward,  either  upon  the  acquital  or  condemnation 

*  of  the  prifoner,  it  is  certainly,  by  all  the  laws  in 

*  the  world,  a  good  reafon  for  giving  no  credit  to  his 

*  teftimony. 

*  Whether  a  man,  v/ho  may  be  committed  by 

*  virtue  of  this  claufe,  will  be  intitled  to  his  Habeas 

*  Corpus,  is  what  I  fliall  not  now  inquire  into,  fince 

*  it  feems  to  be  agreed  to  add  a  faving  claufe ;  but 

*  can 
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can  it  be  thought  that  it  is  no  hardfhip  upon  a  man 
to  lie  in  jail,  till  he  can  be  relieved  by  the  court 
of  King's-hnch^  which  may,  when  he  is  at  a  great 
diftance  from  LWd?;/,  be  above  two  months;  and 
yet  not  to  have  it  any  way  in  his  power  to  punilh. 
the  juftice,  who  committed  him  without  a  juft 
caufe,  nor  the  informer   who  fwore  falfly  againft 
him  •,  therefore,  I  hope  your  Lordfhips  will  not 
think  that  a  faving  claufe,  with  refpedt  to  bail  will 
be  fufficient  to  guard  the  fubjefl,  againft  the  inju- 
ries that   may  be  done    them,  by  means  of  this 
claufe,  fliould  it  pafs  into  a  law. 
'  From  what  I  have  faid,  my  Lords,  I  think  it  is 
now  evident,  that  if  this  bill  paiTes  into  a  law,  it 
will  be  dangerous  for  any  man  in  the  kingdom  to 
travel  with  arms  •,  and  therefore  it  may,  as  was 
faid  in  the  beginning  of  the  debate,  be  juftly  called 
a  bill  for  difarming  the  people  of  Great-Britain^ 
in  order  to  prc^ferve  their  liberties,  and  make  them 
■  pay  their  taxes  •,  I  hope  it  never  will,  but  it  cer- 

•  tainly  may,  be  m.ade  a  precedent  for  fuch  another 

•  bill,  with  regard  to  treafonable  practices  •,  and  here 
'  I  muft  take  notice,  that  if  an  information  were 
'  given  upon  oath  to  a  juftice,  that  a  man  had  armed 
'  himfelf,  in  order  to  aiTift  in  treafonable  pradices, 
^  it  would  be  the  duty  of  the  juftice,  to  inquire  into 
'  the  affair  -,  but  unlefs  it  appeared  by  the  oath  of 
'  fome  perfon  or  other,  that  That  man  had  adually 
'  committed,  or  was  fufpedled  to  haveadluallycom- 

*  mitted,  fome  fort  of  treafonable  pra(5lice,  the  juf- 
'  tice  could  not  com.mit  him  ;  for  by  our  laws,  as 
'  they  ftand  at  prefent,  there  is  no  fuch  thing  as 
'  fwearing  the  peace  in  cafes  of  high  treafon ;  and 
'  therefore  upon  great  and  dangerous  emergencies, 

*  there  is  alw:iys  a  temporary  law  paficd,  for  ena- 
'  bling  his  Majefty  to  fecure  thofe  perfons  he  ftiall 
^  fufped  to  be  con fpi ring  againft  him. 

'  With 
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'  With  regard  to  the  offences  intended  to  be  cor- 
redled  by  this  bill,  I  mull  think  that  the  punifh- 
ment  infli6led  upon  the  firft  is  fevere  enough  for 
the  laft  :  I  fhall  grant  that  a  man  who  is  convicled 
of  having  a(5lually  been  aiding  or  aflifting  in  the 
running  or  refcuing  any  prohibited  or  uncuftomed 
goods,  and  was  armed  for  that  purpofe,  deferves 
to  be  made  guilty  of  felony  and  tranfported  •,  but 
I  cannot  think  the  intention  to  fmuggle  with  an 
armed  force,  ought  to  be  fubjeded  to  the  fame  pu- 
nifhment  with  the  crime   itfelf,  efpecially  when 
that  intention  is  not  manifefted  by  any  one  illegal 
acfl.     An  intention  to  commit  felony,  is  feldom  or 
ever  equally  punifhed  with  the  crime  itfelf;   even 
in  the  late  acft  againfl:  robbery,  an  aflault  with  in- 
tention to  rob,  is  not  made  liable  to  the  fame  pu- 
nifhment,  as  if  the  robbery  had  been  actually  com- 
mitted,  tho'    the  intention  be  manifefted  by  an 
overt  illegal  adl ;  and  tho'  the  fmugglers  may  per- 
haps be  as  loth  to  part  with  a  difciplined  gang,  as 
we  are  to  part  with  a  difciplined  regiment  *,  yet  I 
fhall  never  be  for  declaring  any  one  of  my  coun- 
trymen guilty  of  felony,  upon  a  fufpicion,  or  even 
the  cleareft  proof,  that  he  intended  only  to  be 
one  of  that  gang,  but  had  never  engaged  in  any 
adion,  fo  far  as  was  made  appear  to  me  ;  I  think 
it  is  time  enough  to  do  this,  when  he  is  proved 
to  be  a  veteran,  by  having  been  at  leaft  once  in 
a6i:ion  ;  and  as  the  fending  them  for  a  month  to 
a  corre6lion-houfe ,    will    prevent    their  execut- 
ing their    intention  at   leaft   for  that  time,  and 
as  this  may  be  repeated  by  the  diligence  of  the 
officers  and  magiftrates,  as  often  as  they  form  any 
fuch  new  intention,  I  hope  it  will  be  in  a  great 
meafure  effedlual  j  therefore,  1  am  for  making  it 
the  only  punifhment ;  for  tho'  I  am  againft  fmug- 
gling  as  much  as  any  Lord  in  this  houfe,  yet  I 
have  fuch  a  tender  regard  for  my  countrymen, 
•  that  I  cannot  agree  to  fubjed  the  innocent  to  great 

'  and 
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'  and  unavoidable  dangers,  for  the  fake  of  punifli- 
'  ing  the  guilty. 

'  Now,    my  Lords,  with  regard  to  the   other 
«  claufes  obje6led  to,  give  me  leave  to  make  fome 

*  obfervations  upon  theexcufes  that  have  been  made 
'  for  them.    As  to  the  claufe  for  making  fmugglers 

*  of  all  thofe  who  fhall  be  found  palTing  with  more 

*  than  fix  pounds  of  tea,  five  gallons  of  fpirirs,  or 
'  30/.  worth  of  any  other  foreign  goods,  without  a 
'  permit,  or  v/ithout  having  paid  the  duty  •,  if  it 
'  be  defigned  only  as  an  amendment  of  a  former 
'  law,  ic  clearly  fiiews  how  fafb  we  improve  in  ren- 
'  dring  our  laws  fevere,  arbitrary,  and  dangerous. 
'  The  law  here  referred  to  is,  I  fuppofe,  that  which 
'  was  pafTed  in  the  8th  of  his  late  Majefty's  reign, 

*  by  which  it  is,  among  other  things  enadled, 
"  That  all  perfons  palTing,  knowingly  and  witting- 
"  ly,  with  any  foreign  goods,  landed  from  any 
*'  fhip,  without  due  entry,  and  payment  of  the  du- 
*'  ties,  in  their  cuftody,  within  20  miles  of  our 
"  coafts,  and  iliall  be  more  than  five  in  company, 
"  or  fhall  carry  any  offenfive  arms,  or  wear  any 
"  vizard,  or  other  difguife,  when  pafiing  with  fuch 
*'  goods  •,  or  fhall  forcibly  hinder  the  ofBcers  in 
*'  feizing  them,  fhall  be  guilty  of  felony,  and  be 
*'  tranfported  :"  This  law  is,  and  was  at  the  time  of 

*  palTing,  deemed  a  fevere  law,  but  let  us  examine 
'  the  proviTions  here  made,  for  the  fecurity  of  the 

*  innocent  fubjedl :  It  muft  be  proved,  that  the  per- 

*  fon  accufed,  was  pafiing  with  fuch  goods,  know- 

*  ingly  and  wittingly,  that  is,  it  muft  be  proved 
'  not  only  that  the  goods  taken  in  hiscuftody  were 
'  run  goods,  but  that  he  knew  them  to  be  run  goods, 

*  and  it  muft  be  exprefly  proved  that  the  goods  were 
'  in  his  cuftody  :  It  muft  be  proved,  I  fay,  that  the 

*  goods  taken  in  hiscuftody,  were  a(5lually  run  from 

*  fome  fhip,  without  due  entry  and  payment  of  the 
«  duties  •,   and  it  muft  be  proved,  that  they  were 

*  feized  within  20  miles  of  the  fea  coaft,  and  not  in 
Vol.  XIV,  I  *  any 
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*  any  inland  part  of  the  kingdom  ;  and  farther  it 
'  mud  be  proved,  that  the  perfon  was  adlualJy  p:if- 
fing  from  fome  fea-coaft,  and  not  from  one  inland 


^  town  to  another. 


'  Thefe  are  fach  proofs,  my  Lords,  as,  it  cannot 

*  be  fuppofed,  could  be  made  againll  an  innocent 
'  man  -,  but  every  one  of  thefe  fafeguards  for  inno- 
'  cence,  is  by  this  amending  and  improving  claufe 
'  left  our  ;    for  by  this  new  claufe,  if  a  gentleman 

*  v/ith  piftols  before  him  be  found  riding,  ahrjoft  in 
'  any  part  of  England^  in  company  with  another 

*  man,  who  has  got  feven  pounds  of  tea,  or  30 
'  guineas  worth  of  iace  in  his  cloak  bag,  and  who 
^  cannot  prove  that  the  tea  or  lace  was  duly  entered, 
'  and  the  duties  regularly  paid,  that  gentleman,  be 
■*•  what  he  will,  is  a  fniuggler,  and  guilty  of  felony, 
'  within  the  words  of  this  new  claufe,  tho'  he  did 
'*■  not  fo  much  as  knov/  that  his  companion  had  any 
*-  goods  or  merchandize  in  hiscuftody.  The  officer 
'*•  who  fcizes  and  profecutes,  has  no  occafion  to  prove 
'  that  the  goods  were  in  the  gentleman's  cuftody,  or 
'  that  he  knew  any  thing  of  fuch  goods  being  in 

*  his  companion's  cuftody  :  The  officer  has  no  occa- 
'  lion  to  prove  that  the  goods  were  adlually  run  ; 
'  but  the  gentleman  muli  prove  that  the  duties  were 

*  paid,  which  will  in  all  fuch  cafes  be  impoffible  for 
'  him  to  do,  nay,  tho'  his  com^panion  were  really  an 

*  hchneft  man,  it  may  be  impoffible  even  for  him,  to 
^  prove  that  the  goods  were  entered  and  the  duties 

*  paid  ;  for  if  he  bought  them  from  a  fhopkeeper, 

*  who  was  a  fmuggler,  that  fhopkeeper  would  cer- 
«  tainly  deny  that  he  fold  any  fuch  goods  :  And 
'  laftly,  the  officer  has  no  occafion  to  prove,  that 
«  the  gentleman  was  paffing  from  any  fea-coaft,  or 
'*-  that  the  goods  were  feized  within  20  miles  of  any 

*  fea-Goall  •,  if  the  gentleman  was  only  paffing  from 

*  one  inland  town  to  another,  but  unluckily  happen- 
'  ed  to  be  within-five  miles  of  any  navigable  river, 
'  which  includes  many  inland  parts  of  England^ 

'  when 


A.  1736.         DEBATES,  115 

'  when  the  goods  were  feized,  he  thereby  forfeits  his 

'  eftate  and  liberty,  and  even  expofes  his  life  to 

'  great  danger ;  for  it  is  not  quite  fo  fafe,  with  re- 

'  fpefl  to  a  man's  health,  to  travel  to  any  part  of 

'  the  JVeft- Indies^  as  to  travel  to  Montpelur  or  Naples  5 

'  and  when  a  man  has  forfeited  his  eltate,  without 

*  making  any  provifion  before-hand,  which  an  in- 

*  nocent  man  will  never  think  of,  it  is  not  to  be  fup- 
'  pofed  that  he  can  have  the  conveniences  neceflary 
'  for  preferving  his  health  in  his  travels. 

'  With  regard  to  the  claufe  relating  to  aflaults 
'  upon  officers,  I  mud  ftill  look  upon  it,  my  Lords, 
'  as  a  mod  extraordinary,  and  a  mofl  dangerous 
'  claufe,  notwithftanding  the  excufe  made  for  it  *,  be- 
«  caufe  it  is  not  confined  to  aflliults  made  by  fmug- 

<  glers  upon  officers,  or  to  aflaults  made  upon  offi- 

<  cers,  in  the  execution  of  their  office  ;  but  it  is  a 
'  moft  general  claufe,  and  comprehends  every  quar- 

*  rel  or  combat  that  fliall  happen,  as  any  time,  or 
'  in  any  place,  between  any  one  of  his  Majefty's 
f  fubjeds,  and  any  one  of  his  Majefty's  cuftom- 
«  houfe  or  excife  officers;  and  it  will  certainly  en- 
'  courage  thofe  officers  to  provoke  people  to  afTault 
'  them,  in  order  that  they  may  from  thence  have  an 
'  opportunity  to  extort  money  and  raife  contribu- 
^  tions  upon  thofe  they  have  fo  provoked.  Then 
'  again,  the  caufe  affigned  for  granting  fuch  a  pri- 
''  vilege  to  officers,  is  founded  upon  a  prefumptions 

*  which  neither  can  nor  ought  to  be  prefumed  :  To 
'  prefume  that  a  county  or  a  jury,  will  not  do  juf- 

*  tice,  may  be  made  a  foundation  for  extending  this 
privilege  to  all  adlionsand  profecutions  that  fhall 
be  brought  againft,  as  well  as  to  all  that  fliall  be 
commenced  by  any  of  his  Majefty's  officers ;  and 
thus  I  do  not  know,  but  we  may  at  laft  go  fo  far 
as  to  have  all  fuch  adlions  and  profecutions  deter- 
mined before  the  commiffioners  of  the  cuftoms  or 
excife,  and  them  only.     Principiis  ohfta  is  a  good 

*  rule  in  all  cafes,  and  I  think  there  is  a  neceffity  for 

I  2  ^  obfervjng 
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*  obferving    it    in  this.     The   other  claufe,    with 

*  refpecl    to    bail,    is  eftablifhed   upon    the    fame 

*  wrong  foundation,    and  is  an  alteration  of   the 

*  common  law  which  may  be  of  the  mod  danger- 

*  ous  confequence  ;  for  we  know  how  apt  juftices 

*  of  peace  may  be  made  to  favour  officers,  and  to 
'  judge  that  they  are  within  this  claufe,  even  when 

*  they  have  committed  the  moft  cruel  murders. 

'  As  to  our  trade,  my  Lords,  I  will  aver,  that 

*  there   is  no  nation  in  the  world  where  merchants 

<  are  fubjecfled  to  fo  many  burdens,  dangers,  and 
«  inconveniences  upon  import  and  export,  or  where 

*  the  laws  relating  to  trade,  foreign  and  domeftic^ 

*  are  fo  voluminous  and  incomprehenfible  as  they  arc 

<  in  this  ^,  and  if  we  go  on  at  the  fame  rate,  a  cap- 
«  tain  of  a  (hip  will  at  lait  be  obliged  almoft  to  load 

*  his  ihip  with  ads  of  Parliament,  before  he  can  be 

<  fully  apprifed  of  all  the  duties  he  mud  pay,  and  all 
«  the  directions  he  mud:  obferve,  with  refpect  to  the 

<  importation  and  exportation  of  his  goods.    I  wifh 

*  we  would  confider  this,  while  we  have  fome  trade 

*  remaining  *?  but  it  does  not  feem  to  be  much  con- 

*  fidered  by  this  bill ;  for  it  will  certainly  be  a  great 

*  inconvenience  to  a  mafter  of  a  fhip  to  have  his 

<  hatches  opened,    his  cabin  and  his  fhip  between 

*  decks  rummaged,  and  all  the  boxes  and  bales  that 

*  may  be  there  turned  topfy-turvy,  where  he  is  ly- 
'  ing  at  anchor,  within  what  may  be  called  the  li- 

*  mits  of  a  port,  waiting  for  a  calm  fea  and  a  fair 
«  wind.  The  avoiding  of  this  inconvenience  will 
«  make  mailers  keep  their  fhips  out  at  fea  in  a  ftorm, 

<  when  they  might  fafely  come  to  an  anchor  within 

*  the  limits  of  fome  port,  and  may  confequently 

*  prove  the  lofs  of  many  a  Britijh  Ihip  :  And  to  pre- 

*  tend,   that  officers  will  never  run  the  rifque  of  ex- 

*  adling  illegal  feesor  perquifites,  or  that  fuch  officers 
«  will  always  be  difmiffed,  is  pretending  to  that 
«  which  is  contradicted   by  daily  experience ;   for 

*  wherever  there  is  any  fuch  opportunity  given ,  we 

«  find 
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*  find  it  is  always  taken  hold  of,  and  fometimes  moil 

*  opprefTively  ufed. 

'  Thus,  my  Lords,  I  think  I  have  fhewn,  that 

*  every  one  of  the  excufes  made  for  the  claufes  ob- 

*  jecled  to  is  without  any  foundation  ;  and  as  the  bill 
'  in  general  is  of  a  moit  dangerous  nature,  it  ought 

*  I  think  to  be  delayed  till  another  year.  In  this 
'  there  can  be  no  danger  ;  for  no  man  can  depend 
'  uponfuch  a  bill's  pafTingeven  in  the  next  feflion, 
'  nor  can  any  man  depend  upon  that  bill's  contain- 
'  ing  fuch  an  indemnity  as  this  does  ;  and  it  would 

*  be  ridiculous  to  imagine,' that  any  fuch  indemnity 
'  to  be  then  pafled,  would  be  granted  for  all  fmug- 

*  gling  crimes  to  be  committed  before  the  27th  of 
'  April  next ;  therefore  no  man  can  by  fuch  hopes 
'  be  induced  to  engage,  in  the  mean  time,  in  any 
'  fmuggling  pradices. 

'  To  imagine  that  the  latter  part  of  this  bill  is 

*  any  fort  of  confideration  for  the  indemnity  which 

*  is  granted  by  the  firft,  is,  in  my  opinion,  not  con- 

*  fiftent  with  that  refpe(fl  which  is  due  to  his  Ma- 
'  jefly  ;  for  no  ad  of  grace  or  mercy  which  pro- 
'  ceeds  from  the  crown,  ought  to  be  prefumed  to 

*  Piow  from  the  expedlation  of  any  valuable  confi- 
'  deration,    but  from    his  Majefty's  wifdom  and 

*  goodnefs  only  *,  therefore  the  latter  part  may  be 

*  made  temporary,    without  doing  any  injuftice  to 

*  the  crown :  And  if  we  were  to  look  upon  the  fe- 

*  cond  part  as  a  confideration  for  the  firfl:,  as  it 

*  flands  at  prefent,  I  mud  think  it  a  confideration 

*  of  a  value  by  much  too  confiderable  ;  for  expo- 

*  fing  the  conflitution  to  danger,  or  the  innocent 

*  to  fuffer,  if  it  were  but  for  one  year,  is,  in  my 

*  opinion,  too  valuable  a  confideration  to  be  given 

*  for  an  indemnity  to  all  the  rogues  in  the  king- 

*  dom. 

'  As  for  the  fears  which  have  been  exprefled,  that 

*  any  amendment  v/e  may  make,  may  prove  the 

*  lofs  of  the.  bill  for  this  fefTion  at  leaft,  there  cannot 

I  3  *  be 


Ii8 


Parliaimentary 


1736, 


bs  the  leafl  ground  for  them  ;  lor  furely  we  may 
make  what  amendments  we  pleafe  to  any  a6l  of 
indemnity  •,  and  if  the  latter  part  of  the  bill  be  of 
the  nature  of  thofe  bills,  which  it  is  pretended  we 
cannot  amend,  it  ought  to  have  been  made  a  fepa- 
rate  bill,  it  ought  not  to  have  been  tacked  to  a  bill 
of  indemnity  *,  therefore,  my  Lords,  in  order  to 
put  an  end  to  fuch  pretences,  or  at  leaft  to  fuch 
practices,  we  ought,  I  think,  to  make  as  many 
amendments  as  we  can  poffibly  find  any  the  leaft 
occafion  for.' 


Another  a-       Befides    the    amendments  above-mentioned,    to 
mendment.   y^\^i^]^  Q^\y  ^-^jg  debate  related,  the  following  amend- 
ment was  offered  by  the  Earl  of  Strafford,  viz.  Page 
30th,  line  13th,  leave  out  from  (notwithftanding)  to 
(and)  in  the  26th  line. 

Which  amendment  was  likewife  agreed  to  in  the 
committee,  but  flung  out  upon  the  report  ;  and  after 
all  the  amendments  made  by  the  committee  were 
thus  difagreed  to,  then  the  laft  claufe  now  ftanding 
in  the  ad,  relating  to  the  court  of  Kwg^s- Bench  and 
court  of  Judiciary,  was  propofed  to  be  added,  which 
was  agreed  to-,  and  next  day,  being  IVednefday,  May 
19th,  the  bill  was  read  a  third  time  and  pafTed, 
upon  a  divifion,  Corite?2ts  pYcknt  36,  proxies  18, 
in  all  54.  Noi  Contents  prefent  32,  Proxies  14,  in 
all  465  whereupon  the  following  proteft  was  enter- 
ed, z'iz, 

Bijfentient.^ 
Proteft  a.  i.TjEcaufc  fomc  parts  of  this  bill  are  fo  repug- 
Si^bir^'"^  J3  nant  to  the  laws  and  conllitutions  of  this 
kingdom  (as  we  apprehend)  that  we  could  not  con- 
fidently, with  the  rules  of  reafon  and  juitice,  concur 
in  the  paffing  of  it ;  the  fubftance  of  one  claufe  in  this 
bill  being  to  thiseffecl,  viz,  ^  That  uponinforma- 
*  tion  before  a  juftice.  of  peace,  that  any  perfons,  to 
^  the  number  of  three  or  more,  who  are  or  have 

^  been 
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«  been,  after  the  2  ith  day  of  June^  173^,  armed 
«  with  fire  arms,  or  other  oftenfive  weapons,  with 
'  intent  to  run  goods,  luch  Jufbice  fhall  and  may 

*  grant  a  warrant  to  a  conftabie  to  apprehend  fuch 
'  perfons  •,  and  if  fiich  juftice  finds  can fe,  upon  ex- 
'  amination,  he  fnall  and  may  commit  them  to  the 

*  next  county  jail,  there  to  remain  without  bail  or 
'  mainprize,  until  difcharged  by  due  courfe  of  law  ; 
'  or,  upon  conviction,  they  are  to  be  adjudged  guil- 

*  ty  of  felony.'  Now  as  this  bill  is  to  create  a  new 
kind  of  felony,  without  limitation  of  time  or  place, 
upon  principles  unknown  to  our  law,  we  cannot  but 
tliink  it  fliould  be  made  fo  plain  and  clear,  that  the 
judges  in  Weft minfter -hall  might  determine  upon  it, 
without  doubts  or  difficulties :  But  we  conceive,  as 
this  bill  now  ftands,  many  doubts  may  arife  as  to  the 
conftrudion  of  it. 

2.  Becaufe  vv^e  do  not  know  of  any  one  acfl  in  the 
flatute-book,  whereby  it  is  put  in  the  power  of  a  fm- 
gle  juftice  of  the  peace  to  commit  perfons,  without 
bail  or  mainprize,  upon  a  bare  information,  without 
any  proof.  And  although  the  houfe  found  it  necef- 
fary,  to  repeal  fo  much  of  the  claufe  aforefaid,  as  al- 
lows the  juftice  to  commit  without  bail  or  mainprize, 
by  adding  a  rider,  '  to  impower  the  court  o'iKin^s^ 
'  bench  to  grant  bail  to  perfons  fo  committed,'  we 
cannot  be  of  opinion,  that  the  objections  to  the  bill 
were  removed,  fince  the  power  of  imprifonment  flill 
remains  in  the  hands  of  a  fmgle  juftice  of  the  peace, 
upon  a  bare  information  of  an  intent  to  run  goods, 
without  any  other  overt  a6l  to  prove  that  intention, 
than  what  may  be  a  common  and  innocent  circum- 
ftance,  njiz.  '  The  riding  three  or  more  in  company 
'  with  ufual  arms,  and  no  limitation  fixed  either  for 

*  time  or  place.' 

3.  Becaufe  this  bill  was  altered  in  the  committee, 
by  the  unanimous  confent  of  all  the  Lords  prefent, 

'  and 
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and  thofe  alterations  were  difagreed  to  upon  the  re- 
port, without  fufficient  grounds,  as  we  conceive : 
And  as  two  noble  and  learned  Lords,  who  prefide 
in  the  two  greatefl:  courts  of  the  kingdom,  Ihevved 
by  the  ftrongeft  arguments,  that  the  bill,  as  it  now 
flands,  may  be  dangerous  to  the  liberties  of  our  fel- 
low fubjecls,  we  could  not  agree  to  the  pafling  of 
it,  however  expedient  or  neceiT.iry  it  may  be  fuppo- 
fed  in  other  refpecls  ;  being  fully  perfuaded  it  would 
have  been  better  to  have  Mt  this  matter  to  the  laws 
now  in  being  (already  very  fevere)  and  to  theconfi- 
deration  of  a  future  feflion  of  Parliament,  than  to 
conllitutea  precedent  of  fuch  dangerous  confequence, 
and  to  ena(5l  a  law,  which,  as  we  fear,  may  be  at- 
tended with  perpetual  grievances,  injuftice,  and  op- 
prcfiion. 


Foley, 

Shaft/hury, 

Oxford  and  Mor^ 

Warrington^ 

Weymouthy 

timer. 

Strafford, 

Beaufort, 

Litchfield, 

Montjoy, 

Bolton, 

Bathurfl, 

Coventry, 

Cob  bam. 

fVincbelfea  and  Not- 

North ampt  on  y 

T'hanety 

tingham, 

Speakers.  The  fpeakcrs  in  the  feveral  debates  which  happen- 
ed in  the  houfe  of  Lords,  on  occafion  of  this  bill, 
were  as  follow,  viz.  Againfb  the  bill,  or  for  the  a- 
rnendm.ents,  where  the  Lord  Chancellor,  the  Lord 
Hardwick,  the  Lord  Carteret,  the  Lord  Bathurfl, 
and  the  Earl  of  Strafford  -,  and  thofe  who  fpoke 
for  the  bill,  and  againft  the  amendments,  were  the 
Duke  of  Argyle,  the  pari  of  Hay,  the  Earl  of  ChoU 
mondeley,  and  the  Lord  Harvey. 

Amendment      On  the  20th  of  Af^jthis  bill  was  returned  to  the 

in^^eothw  houfe  of  Commons,  when  they  took  into  their  con- 

icufe.        fideration  the  amendment  made  by  the  houfe   of 

Lords  •,  and  the  faid  amendment  being  twice  read, 

Mr,  Speaker  ftood  up  and  acquainted  them,  '  That 

^  when 
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when  any  thing  occurred  which  might  any  way 
look  like  an  incroachment  upon  the  privileges  of 
that  houfe,  he  thought  it  was  his  duty  to  lay  the 
cafe  impartially  before  them,  and  then  to  leave  the 
houfe  to  do  in  it  as  they  fhould  think  fit.  That  in 
all  bills,  by  which  any  tax  or  duty  was  to  be  in> 
pofed  upon  the  fubje6t,  it  was  the  undoubted  pri- 
vilege of  that  houfe,  and  they  had  always  infilled 
upon  it,  that  the  other  houfe  fhould  not  make  any 
the  leaft  amendment  to  any  fuch  bill  *,  but  were  in 
all  fuch  cafes,  either  to  pafs  the  bill  without  any 
amendment,  or  to  rejefl  it  if  they  thought  fit : 
That  as  the  taxes  and  duties  granted  by  that  houfe, 
could  not  be  raifed  or  collefled  without  prefcribing 
proper  and  effe(5lual  methods  ior  that  purpofe, 
therefore  in  all  bills  for  impofing  any  tax  or  duty 
upon  the  fa bje6l,  certain  methods  had  been  pre- 
fcribed,  for  effcdually  railing  that  tax  or  duty  ; 
and  if  the  methods  prefcribed  fhould  afterwards, 
by  experience,  be  found  ineffectual,  new  methods 
had  always  been  contrived,  and  proper  bills  paffed 
for  eflablifhing  thofe  new  methods ;  which  laft  fort 
of  bills  had  generally  been  looked  on  as  an  appen- 
dix or  appendixes  to  the  firfl  bill,  by  which  the 
tax  or  duty  was  granted  ;  therefore  fuch  bills  were 
looked  upon  as  bills  of  the  fame  nature  with  the 
firfl,  and  confequently  that  houfe  had  generally  in- 
fifted  upon  it,  that  the  other  houfe  could  not  make 
any  amendment  to  this  lafl  fort  of  bills,  no  more 
than  they  could  have  done  to  the  bill  by  which  the 
tax  or  duty  was  granted :  That  as  the  bill  then  be- 
fore them,  was  for  enforcing  the  laws  made  for 
fccuring  the  revenues  of  cuftoms  and  excife,  it  was 
properly  to  be  confidered  as  an  appendix  to  the 
laws  by  which  thofe  revenues  were  originally  efta- 
blifhed  ;  and  as  the  other  houfe  had  made  an  a- 
mendment  to  it,  he  did  not  know  but  their  making 
any  amendment  to  fuch  a  bill,  might  be  looked  on 
as  fome  fort  of  incroachment  upon  the  privileges 

*of 
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*  of  that  houfe  ;  for  which  reafon  he  thought  it  his 
'  duty  to  ilate  the  cafe  to  them,  before  they  pro- 
'  ceeded  to  take  the  amendment  into  their  confukr- 
'  ation.     That  he  hath  fearched  the  journals  of  the 

*  houfe  for  cafes  of  the  fime, nature,  and  would  read 
'  fuch  of  them  as  he  thought  mod  applicable  to  the 

*  cafe  then  before  them.' 

Agreed  t«.  Upon  this,  feveral  journals  of  the  houfe  were  read, 
relating  to  amendments  made  by  the  houfe  of  Lords 
to  money  bills,  or  bills  of  the  fame  nature  ;  and  af- 
ter reading  thofe  journals,  there  was  a  debate  in  the 
houfe  in  relation  to  their  privileges ;  but  at  la(t  the 
queftion  was  put  for  agreeing  to  the  amendment, 
which  was  carried  in  the  affirmative,  and  Mr. 
Attorney  General  was  ordered  to  carry  the  bill  to 
tlie  Lords,  and  acquaint  them,  that  That  houfe 
had  agreed  to  the  amendment  made  by  their  Lord- 
fli  ips. 

Kcpcaiofdie  /^^  Friday  the   12  th  of  March ^  a  motion  was 

left aa  mo-  \Jf  made  in  the  houfe  of  Commons    by  Walter 

plumber^  Efq;  '  That  an  a6t  made  in   the    25th 

*  year  of  the  reign  of  King  C^^r/^j  II.  intitled.  An 
'  a5i  for  preventing  dangers  "-juhich  may  happen  from 
*-  Popijh  recufants^  might  be  read  •,'  and  the  fame  be- 
ing read  accordingly,  a  morion  was  made  by  the 
fame  gentleman,  '  That  leave  might  be  given  to 
'  bring  in  a  bill  to  repeal  fo  much  of  an  acl  pafled 

*  in  the  25th  year  of  the  reign  of  King  Charles  II. 

*  intitled.  An  aEl  for  preventing  dangers  which  may 
'  happen  from  Popifb  recufants^  as  obligeth  all  per- 

*  fons,  who  are  admitted  into  any  office  civil  or 

*  military,  to  receive  the  facrament  of  the  Lord's 

*  fupper,  within  a  time  limited  by  the  faid  acl,  and 

*  for  explaining  and  amending  fo  much  of  the  faid 

*  ad:,  as  relates  to  the  declaration  againft  tranfub- 

*  ftantiation.' 

In 
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In  both  theie  motions  he  was  ieconded  by  Sir. 
Wilfrid  Law/on,  Baronet,  but  the  lall  motion  be- 
ing oppofed,  a  long  debate  enfued,  in  which  the  ar- 
guments for  the  motion  were  in  fubftance  as  follow. 


'  Sir,  I  believe  all  the  gentlemen  that  hear  me  Argument 
•  may  eafily  judge,  with  what  view  I  have  defired  doV.^^'"''' 

■  this  a6]:  to  be  read  to  you.     It  is.  Sir,  v/ith  a  de- 

■  fign  to  have  fome  part  of  it  repealed,   and  another 

■  part  fo  amended  and  explained,  as  to  make  it  con- 
fident with  that  charity  and  good  nature  which  e- 
very  member  of  the  chriftian  religion  ought  to  fhew 
to  another  ;  but  before  I  make  a  motion  for  that 
purpofe,  I  mull  beg  leave  to  give  you  fome  of 
thofe  reafons  which  have  induced  me  to  be  for  what 
I  am  now  going  to  propofe. 

'  The  motion  I  am  now  to  make,  Sir,  proceeds 
chiefly  from  thefe  three  confiderations.  That  I  am, 
and  I  hope  lliall  always  be,  an  utter  enemy  to  all 
manner  of  perfecution  ;  that  I  have  a  great  regard 
and  reverence  for  that  folemn  and  religious  inflitu- 
tion,  called  the  facrament  of  the  Lord's  fupper  ; 
and  that  I  fhall  always  be  for  every  thing  which  I 
think  may  tend  towards  eftablifhing  and  preferv- 
ing  the  unity,  peace,  and  trade  of  my  country. 
Thefe  are  confiderations  which,  1  am  perfuaded, 
are  of  as  great  weight  with  every  gentleman  in 
this  houfe  as  they  are  with  me ;  and  therefore,  if 
I  can  fnew  that  there  is  any  thing  in  this  act  that 
looks  like  perfecution  ;  if  there  is  any  thing  in  it 
that  brings  a  contempt  upon  that  holy  inftitution 
of  our  religion,  the  facrament  of  the  Lord's  fup- 
per ;  or  if  there  is  any  thing  in  it  inconfiftent  with 
the  unity  and  peace  of  our  people,  or  with  the 
trade  of  our  country,  I  make  no  doubt  of  having 
the  unanimous  aifent  of  this  houfe  to  the  repeal 
and  amendment  I  am  to  propofe ;  and,  in  my  opi- 
nion, it  would  contribute  greatly  to  the  glory  of 

'  this 
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'  this  generation,  as  well  as  to  the  honour  of  this 
'  houfe  of  Commons,  to  have  it  agreed  to  ncmine 
'  contrad'icente, 

'  I  hope,  Sir,  it  will  be  granted  me,  that  the 
"•  fubjecfling  a  man  to  a  great  penalty,  if  he  refufed 
'  to  fubfcribe  to  any  opinion  which  he  thought  incon- 
'  fiftent  with  thechriftian  religion,  or  to  join  in  any 

*  ceremonies  of  public  worihip,  which  he  thought 
'  finful  or  perhaps  idolatrous,  would  be  a  very  hea- 
'  vy  perfecution  •,  and  I  hope  it  will  likewife  be 
'  granted,  that  to  render  a  man,  upon  any  fuch  ac- 
«  count,  incapable  of  holding  a  land  eftate,  or  of 
'  fucceeding  to  any  eftate  as  next  heir,  or  next  of 
<  kin,  would  alfo  amount  to  a  high  degreee  of  perfe- 

*  cution  :  Now  in  this  ftatute  which  has  been  read 
«  to  you,  there  is  one  claufe  whicii  ena6ls.  That  all 
'  perfons  that  fhall  bear  office  civil  or  military,  or 

*  receive  any  falary  or  wages  by  any  grant  from  the 
'  King,  or  fhall  have  command  or  place  of  truft 

*  from  or  under  him,  or  fhall  be  in  his  navy  or 
'  houfhold,  in  England^  JVales^  Berwick^  J^^J^y  or 
'  Guernfey\  fhall  not  only  take  the  oaths  of  fupre- 
'  macy  and  allegiance,  in  the  next  term,  or  at  the 
'  quarter  fefTions,  within  three  months  after  their  ad- 
'  mittance,  but  fhall  receive  the  facrament  of  the 

*  Lord's  fupper,  according  to  theufage  of  the  church 

*  o^ England^  of  which  they  are  to  be  deliver  a  certifi- 

*  cate,  and  make  proof,  at  the  time  of  their  taking 

*  the  fiiid  oaths  ^  in  failure  of  which,  they  are  ipjb 

*  faBo  difabled  to  enjoy  the  faid  offices  or  employ- 

*  ments,  or  any  profit  thereby  :   And  by  another 

*  claufe,  peribns  beyond  the  feas,  or  under  any  of 

*  theother  impediments  there  mentioned,  are  to  re- 
'  ceive  the  facrament  and  take  the  faid  oath^,  with- 

*  in  four  months  after  fuch  impediment  removed. 

*  By  this  regulation  it  is  evident,  that  no  man  can 
'  hold  or  enjoy  any  office  or  employment,  civil  or 
^  military,  without  declaring  himfelf  a  member  of 

*  the  church  of  Efigland^  as  by  law  eftablifhed  ;  and 

'  as 
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*  as  there  are  great  numbers  of  faithful  fubje(5ls  who 
'  have  the  misfortune  of  believing,  that  fome  of  the 
'  opinions  eftabliflied  by  our  church  are  not  intirely 
*-  confiflent  with  chriftianity,  and  that  fome  of  our 
'  religious  ceremonies  tend  towards  idolatry,   fuch 

*  men  cannot  religioufly  and  fincerely  communicate 

*  with  the  eftablifhed  church  ;  upon  which  account, 
'  and  upon  that  only,  they  may  therefore  be  fub- 

*  jecled  to  penalties,  or  deprived  of  a  yearly  reve- 
'  nue,  according  to  the  nature  of  the  office  they 

*  may  be  named  or  intitled  to;  for  if  the  poft  or 

*  office  be  fuch  a  one  as  is  attended  with  trouble 
'  only,  there  is  generally  a  penalty  upon  a  man's 
'  refufing  to  ferve  it ;  which  penalty  every  man 
'  mult  pay  who  is  not  a  member  of  the  church  of 
*■  England  -,  becaufe  by  this  caufe  he  is  debarred  from 
'  ferving  the  office  *,  whereas  if  it  wei-e  not  for  this 
'  incapacity  he  is  laid  under,  he  might   probably 

*  chufe  to  ferve  the  office  rather  than  pay  the  pe- 
*•  nalty ;  and  I  would  be  glad  to  know  the  differ- 
'  ence  between  fubjeding  a  man  diredly  to  a  penalty 

*  for  refufing  to  join  in  any  religious  opinion  or  ce- 
'  remony  •,  and  this  indirect  manner  of  fubjeding 
'  him  to  it,  by  tacking  to  an  office,  in  itfelf  meerly 

*  temporal,  a  moft  foiemn  approbation  of  all  the  re- 
'  ligious  dod:rines  and  ceremonies  of  the  eftabliflied 
'  church. 

'  Again,  Sir,    if  the  poft  or  office  to  which  a 

*  man  is  named  or  intitled,  be  one  of  thofe  to  which 
'  a  yearly  falary  or  revenue  is  annexed,  from  the 
'  day  of  his  nomination  he  has  as  good  a  right  to 

*  receive  the  profits  of  that  office,  as  any  man  has, 

*  or  can  have  to  his  anceftor's  eftate,  they  being 

*  both  founded  chiefly  upon  the  law  of  the  Jand ; 

*  nay,  it  often  happens  that  the  perfon  named  to 

*  any  poft  or  office,  has  by  long  and  faithful  fervi- 

*  ces  fully  deferved  that  nomination;    and  this  I 

*  take  to  be  a  more  favourable  and  meritorious  title, 

«  than 
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'  than  the  title  any  man  can  have  to  the  eftate  of 

'  his  anceil'or  or  next  relation.     Suppofe  wc  fliould 

*  have  a  new  foreign  war  of  ten  years  duration,  as 
'  we  had  in  the  late  Queen's  reign  ;  fuppofe  a  gen- 

*  tleman  of  the  diffentmg  perfuafion  fhould,   in  the 

*  beginning  of  that  war  go  abroad  a  cadet  in  one  of 

*  our  marching  regiments,  and  in  confideration  of 

*  much  blood  loll:,  and  many  brave  fervices  per- 
'  formed  in  the  caufeof  his  country,  fliould  be  ad- 
'  vanced  and  made  at  lail  colonel  of  the  regiment, 

*  would  not  fuch  a  man  be  fully  intitled  to  the  pro- 
'  fits  of  his  commilTion,  during  the  time  his  M»ajefl:y 

*  fhould  think  fit  to  continue  him  in  command  ? 
'  Would  it  not  be  downright  perfecution  to  turn 

*  him  out  of  his  comimifTion,  and  reduce  him  to  a 
'  ilarving  condition,  meerly  for  the  fake  of  a  fcru- 
'  pie  of  confcience  ?  Yet  the  cafe  would  be  fo,  if 
'  this  law  fliould  be  then  in  force :  Upon  the  firft 
'  return  of  the  regiment  to  England,  he  would  be 
'  obliged,  within  four  months,  to  give  up  his  re- 
'  giment,  or  receive  the  facrament  of  the  Lord's 
'  fupper,  according  to  the  ufage  of  our  eilablifhed 

*  church,  which  his  confcience  would  not  permit  him 
'  to  do,  if  he  fliould  happen  to  be  a  rigid  and  fin- 
'  cere  DifTenter.  This,  Sir,  I  fhould  look  on  as  a 
'  higher  degree  of  perfecution,  that  it  would  be  to 
'  turn  a  man  out  of  an  eftate  which  he  had  really 
'  purchafed  with  his  money,  becaufe  I  fliall  always 
'  look  upon  merit  or  faithful  fervices  to  be  a  more 
'  valuable  confideration,  than  a  full  price  paid  in 
'  ready  money  ;  and  therefore  I  muft  look  upon  it 
«  as  a  much  higher  degree  of  perfecution,  than  it 
'  would  be  to  render  a  man,  on  account  of  any  re- 
'  ligious  opinion,  incapable  of  holding  a  land  eftate, 
«  or  of  fucceeding  to  any  eftate  as  next  heir,  or  next 
«  of  kin. 

'  From  what  I  have  faid,  Sir,  I  hope  it  will  ap- 

^  pear  that  a  very  high  degree  of  perfecution  lurks 

'  under 
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under  the  incapacitating  claufes  I  have  mentioned, 
and  therefore,  in  my  motion  for  the  repeal  of  them, 
I  hope  I  fhall  have  the  concurrence  of  all  thofe  v/ho 
are  real  enemies  to  that  anri-chriftian  pracflice  ,  but 
Vv'hen  I  confider  the  regard  and  the  reverence  that 
is  due  to  the  facrament  of  the  Lord's  Supper ;  when 
I  confider  it  as  a  holy  inftitution  efiablinied  by 
Chriil  himfeir,  in  remiCmbrance  of  his  death  and 
pafiion  ;  an  inftitution  that  has  been  evTrfince  ce- 
lebrated by  Chrifiians  with  the  utm.oll:  devotion  j  a 
fiicred  myftery  which  none  ought  to  approach, 
without  having  firfl  diligently  tried  and  examined 
themfelves,  and  a  myftery  to  which  all  are  to  be 
invited,  but  none  to  be  compelled  •,  I  am  furprifed 
that  it  fhould  ever  have  been  turned  to  fuch  a  pro- 
phane  ufe  as  that  of  qualifying  a  man  for  being  an 
adjutant  of  a  regimicnt,  or  the  bailiff  of  a  little  bo- 
rough. This,  Sir,  is  perverting  it  to  an  ufe  for 
which  I  am  fure  it  was  never  intended,  and  this 
perverfion  has  already  produced,  and  will  always 
produce,  many  and  great  abominations.  It  is  well 
known  how  many  have  become  unworthy  parta- 
kers of  the  holy  communion  for  the  fake  only  of 
intitling  themfelves  to  fome  lucrative  poft  or  em- 
ployment ;  it  is  well  known  what  terrible  mifbeha- 
viours  and  indecencies  fome  have  been  guilty  of  up- 
on fuch  occafions,  and  what  a  fcandal  has  often 
been  thereby  given  to  all  thofe  who  are  truly  de- 
vout or  religious.  This  is  fo  generally  known  that 
it  is  now  the  common  pradice  in  all  the  churches 
of  England^  for  the  prieft  or  curate  to  defire  the 
legal  communicants  if  any  there  be,  I  mean  thofe 
who  come  there  in  obedience  to  that  ftatute,  to  ^c- 
pa  rate  and  divide  themfelves  from  thofe  who  come 
there  purely  for  the  fake  of  devotion  ;  and,  in- 
deed, it  were  to  be  wifhed,  that  none  of  the  for- 
mer fhould  ever  be  allowed  to  communicate  in 
the  prefence  of,  much  lefs  at  the  fame  table  with 
any  of  the  latter  j  for  the  former  are  often  fo 

*  well 
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well  and  fo  generally  known  to  be  unworthy  par- 
takers, that  their  being  admitted  upon  any  pre- 
tence whatfoever,  gives  great  offence  to  the  truly 
religious,  and  tends  to  lubvert  the  morals  of  the 
vulgar,  by  Jeffening  that  efteem  and  reverence 
which  they  ought  to  have  for  the  eftablifhcd  reli- 
gion cf  their  country,  and  which  wife  lawgivers 
and  m.igiilrates  will  always  cultivate  with  all  pof- 
ble  care. 

•^  To  preferve  the  morals  of  the  vulgar,  and  for 
that  end  to  preferve  in  them  a  true  fenfe  of  religion, 
and  a  due  regard  to  that  v/hich  is  the  eilablifhed 
religion  of  their  country,  will,  I  fay.  Sir,  be  al-  ' 
ways  the  chief  aim  of  wife  lawgivers  and  diligent 
magiftrates ;  but  by  long  and  general  experience 
we  know,  that  this  is  not  to  be  done  by  penal 
laws  or  the  moft  cruel  perfecutions.     On  the  con- 
trary, f-ich  guarantees  for  the  eftablifhed  religion 
of  any  country,   have  always  produced  pride,  ig- 
norance, luxury,  and  oppreffion,  among  thofe  of 
the  eftablifhed  church,  and  invincible,  nay,  often 
victorious  enthufiafm,  among  thofe  of  the  contrary 
religion.     Even  in  this  kingdom,  we  know,  that 
penal  kv/s  and  perfecution  railed  fo  high  the  tor- 
rent of  enthufiafm  among  us,  that  our  eifablifhcd 
church  was  at  laft  quite  overwhelmed  by  the  dif- 
fenting  intereft  ;  and  happy  v/as  it  for  our  church 
that  thofe  enthufiafts  dellroyed  our  conftitution,  as 
well  as  our  eftablifhed  religion  •,  for  if  they  had 
preferved  the  former,  I  am  afraid  the  latter  had 
never  been  rellored.  Yea,  f  irther,  we  know,  that 
fince  the  repeal  of  moft  of  our  perfecuting  laws, 
the  diffenting  intereft  has  daily  decreafed  ;  and  I 
am  convinced  thofe  remains  of  it  that  are  now 
to  be  feen  among  us,  are  chiefly  owing  to  what  I 
-may  now  call   the  remains  of  thofe  perftcuting 
laws,  which  are  the  a(5l  now  under  our  confidera- 
tion,  and  one  other  ad  of  much  the  fame  nature ; 

'  there- 
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^  therefore  as  a  friend   to   our   eftablifhed  church, 

'  I  am   for  getting   rid  of  thofe  remains  of  perfe- 

'  cucion    as    well  as   thofe  other  perfecuting  laws 

<  which   luckily  for  the  church,   as  well  as  for  the 

'  nation  in  general,  we  got  rid  of  by  the  toleration 

*  adl  pafTed  in  the  reign  of  the  late  glorious  King 

'  With  regard  to  the  peace  and  unity  of  our  peo- 

*  pie,  I  muft  fay,  Sir,  it  is  matter  of  great  furprife 
'  to  me,  how  the.lrgiflature  of  any  country  could  be 
'  prevailed  on  to  annex  tem^poral  rewards  or  punifh- 
'  ments  to  fpecularive  opinions  in  religion.     I  can 

*  eafily  conceive  how  dodors  might  differ  in  fpecu- 
'  la  live  points  of  divinity,  as  well  as  in  fpeculative 
'  points  of  law,  phyfic,  or  philofophy  ;  and  I  know 
'  with  what  vehemence  a  learned  do6lor  in  any  of 
'  thofe  fciences  maintains  his  own  opinion,  and  with 
'  what  envy,  malice,  and  rage,  he  puifues  his  ad- 
'  verfaries-,  but  I  cannot  eafily  conceive  what  reafons 
'  the  law-givers  of  any  country  could  have,  to  adopt 
'  and  ellablifli  fpeculative  opinions  of  any  particular 
'  doftor  of  divinity,  while  at  the  fame  time  they 
'  fhewed  a  very  great  indifference  with  regard  to 
'  the  fpeculative  opinions  of  the  doctors  in  all  other 
'  branches  of  literature  :  The  caufe  oi  this  different 
'  behaviour  in  our  ancient  law-givers,  I  fay,  I  can- 
^  not  well  comprehend  •,  but  whatever  may  have 
'  been  the  caufe.  if  they  thereby  intended  to  eflablifli 

*  an  uniformity  of  opinion  with  refpedl  to  religious 
'  matters,  experience  has  fhewn  that  they  have  been 
'  moft  egregioufly  miftaken  ;  for  the  annexing  of 
«  temporal  rewards  and  puniflim.ents  to  fpeculative 
«  opinions,  has  been  fo  far  from  reconciling  men's 
'  minds,  and  making  them  agree  in  any  one  opi- 

*  nion,   that  it  has  rendered  thofe  of  different  opi- 

*  nions  in  religion,  not  only  implacable,  but  moft 
'  cruel  and  barbarous  enemies  to  one  another  •,  an 
«  effedl  which  has  never  been  produced  by  difference 

Vol.  XIV.  K  'of 


130  Parliamentary      A.  1736, 

^  of  opinion  in  any  other  fcience.    In  law,  in  phy- 

'  fic,   in  philofophy,   there  are,  and  always  have 

*  been,  dodors  of  different  opinions  ;  and  among 
'  them  too  there  have  always  been,  I  believe,  fome 
'  who  would  have  gladly  confuted  their  adverfaries 

*  by  fire  and  faggot,  efpecially  when  they  found 

*  themfelves  overcome  by  fair  reafoning ;   but  as  the 

*  law  of  no  country  has  as  yet  thought  fit  to  inter- 

*  pofe  in  thofe  difputes,  we  find  the  followers  of  thefe 

*  dodlors  have  generally  argued  the  matter  very 
'  coolly,  and  when  the  difpute  was  over,  have  part- 
^  ed  as  good  friends  as  they  met.  This  has  hitherto 
«  been  the  cafe  in  all  fciences  except  divinity  •,  but  if 

*  we  fhould  make  a  law  for  punifhing  thofe  who  did 

<  not  agree  with  the  Newtonian  fyftem  of  philofo- 
'  phy,  or  for  rendering  all  fuch  incapable  to  hold 
«  any  pofl  or  office  in  our  government,  I  am  per- 
«  fuaded  we  fhould  have,  in  a  few  years,  great  num- 
«  bers  of  our  people,  who  would  be  ready  to  facri- 

*  fice  life  and  fortune  in  defence  of  the  Arijhklian  or 

<  the  Cartefian  fyflem  of  philofophy :  Nay,  if  any 

<  fuch  law  were  made  againft  all  thofe  who  did  not 

*  believe  that  the  three  angles  of  every  triangle,  are 

<  equal  to  two  right  angles,  I  make  no  doubt  but 

*  that  this  plain  demonflration  would  be  mofl  vio- 

*  lently  oppofed  by  great  numbers  of  men  in  the 
«  kingdom  ;  for  when  the  pafTions  of  men  are  flirred 

*  up  by  temporal  rewards  and  punifhments,  the  moft 

*  reafonable  opinions  are  rejected  with  indignation, 

*  the  mofl  ridiculous  are  embraced  with  a  frantic 

*  fort  of  zeal,  an  enthufiaftical  fort  of  adoration. 
«  Therefore,  Sir,   if  we  have  a  mind  to  eftablifli 

<  peace  and  concord  among  our  people,  if  we  have  a 

*  mind  that  the  foft  voice  of  reafon  and  true  religion 

*  fhould  be  generally  heard,  we  mufl  allow  men  to 
'  judge  freely  in  matters  of  religion,  and  to  embrace 

*  that  opinion  they  think  right,  without  any  hopes  of 
'  temporal  rewards,  and  without  any  fears  of  tem« 
5  poral  punilhraents. 
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'  As  to  our  trade.  Sir,  the  advantages  v/e  have 

*  reaped  in  that  refped  by  the  toleration  a(5l  are  fo 
'  apparent,  that  I  fhall  not  take  up  your  time  with 

*  enlarging  upon  that  fubjed: ;  but  in  order  to 
'  retain  thofe  advantages,  and  to  improve  them  as 
'  much  as  pofTible,  I  fhall  beg  leave  to  move,  that 
'  leave  be  given  to  bring  in  a  bill  to  repeal,  &fr.  (as 

*  above.) 

The  anfwer  was  to  this  effecl:,  viz. 

'  Sir,  As  I  have  in  all  my  condu6i:  hitherto  ap-  Anrwetj 
'  peared  to  be  an  utter  enemy  to  all  manner  of  per- 
'  fecution,  I  hope  my  diiagreeing  with  this  motion 

*  will  not  be  looked  on  as  any  fign  of  my  having 
'  changed  my  opinion,  or  of  my  having  any  in- 
'  tention  to  alter  my  condu6l  for  the  future:  So  far 

*  otherwife,  Sir,  I  have  fiill,  and  I  hope  fhall  always 
'  have,  as  tender  a  regard  for  the  Difienters  of  all 
'  fects  and  denominations,  as  any  man  can  have 
'  who  is  a  true  member  of  the  church  eftablifhed  by 
*-  law.  As  a  fiiicere  and  unfeigned  miCmber  of  the 
'  church  of  England^  I  muft,  and  I  do  v/ifh  that  all 
'  the  DilTenters  in  the  Iiingdom  could  be  gained  over, 
'  that  all  his  Majeiiy's  fubjeds  could  be  prevailed  on 
'  to  become  members  of  that  church,  of  which  his 
'  Majedy  is  upon  this  earth  the  fupreme  and  only 
'  head  •,  but  though  i  vvifli  for  this  happy  event,  with 

*  as  much  ardor  as  I  can  wifh  for  any  thing,  yet  I 

*  fhall  never  be  for  attempting  theacccmplifliment  of 
«  that  wifh,  by  any  means  or  methods  that  have  the 

*  lead  tendency  towards  perfecution,  or  towards  do- 

*  ing  real  injury  to  any  man,  whofe  tender  confcience 

*  will  not  allow  him  to  embrace  that  which  is  thee- 

*  flablifhed  religion  of  his  country :  For  all  fuch  I 

*  fhall  continue  to  have  a  compafTion  and  a  real  con- 
'  cern ;  becaufe  I  think  it  a  great  misfortune  for  a 

*  man  to  be  of  any  opinion  which  is  fingular,  or 

*  which  is  different  from   that  of  the  generality 

K  2  *  of 
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*  of  his  countrymen ;  and  fince  I  look  upon  this 
'  difference  of  opinion  as  a  man's  misfortune,  and 
'  not  his  crime,  I  fhali  never  be  for  fubjeding  him, 
'  upon  that  account,  to  any  punifliment  or  perfe- 
'  cution. 

'  But,  Sir,  the  words  perfecution  and  punifhment 

*  have,  in  my  opinion,  been  very  much  miftakeii 

*  by  the  honourable  gentleman  who  made  you  this 
'  motion,  and  by  all  thofe  who  have  fpoke  upon  the 
'  fame  fide  of  the  queftion  •,  for  according  to  the 

*  meaning  they  have  put  upon  thefe  words,  there 
'  could  be  no  fuch  thing  as  an  eflabliflied  church,  or 

*  eflablifhed  religion  in  the  world,  but  what  mull 
'  be  deemed  guilty  of  perfecuting  and  punilhing  all 
'  thofe  who  differ  from  it  •,  and  yet  thole  gentlemen 
'  will,  I  believe,  grant,  that  in  every  fociety  there 
'  ought  to  be  an  eflablifhed  religion,  or  a  certain 
'  form  of  church  government  and  public  worfhip  e- 

*  (labiifhed  by  the  laws  of  that  fociety ;  therefore  we 

*  mud  find  out  a  meaning  for  thofe  words,  different 

*  from   that  which  they  have  put  upon  them  •,  and 

*  the  true  meaning,  may,  1  think,  beeafily  found  out 
'  from  the  practice  of  this  and  fome  of  our  neigh- 

*  bouring  nations. 

*  As  there  is  in  every  fociety  a  certain  conilitution 
«  or  form  of  government  eflablifhed,  I  hope  it  will 
'  be  granted,  that  it  is  the  duty  of  every  man  of  the 
'  fociety  to  fupport  and  preferve  that  conilitution  or 
'  form  of  government,  as  long  as  he  thinks  it  the  befl 

*  that  can  be  eflablifhed  •,  and  on  the  other  hand,  if 

*  there  be  any  man,  or  any  fet  of  men,  who  are  con- 

*  vinced  that  a  differen.t  form  of  government  would 
'  render  the  fociety  much  more  happy  and  power- 
'  ful,  I  believe  it  will  likewife  be  granted,  that  it 

*  is  the  duty  of  all  fuch  men  to  endeavour,in  a  peace- 
^  able  way   at  leafl,  to  bring  about  an  alteration ; 

*  thefe  two  duties  therefore  being  altogether  incon- 
'  fiflent,  nay,  even  defl:ru6live  of  one  another,  it  is 
I  abfolutely  impoffible  for  the  one  fet  of  men  to  do 

'  their 
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*  their  duty,  without  laying  the  other  fet  under  fome 

*  hardfhips :  When  thofe  hardships  are  no  greater 

*  than  what  are  abfolutely  necefTary  for  the  end  in- 
«  tended,  they  are  jufl  and  reafonable,  and  fuch  as 

*  thofe  who  are  fubje(5led  to  them,  ought  not  to  com- 
«  plain  of*,  but  when  they  are  greater  than  what  are 
«  necefTary,  they  then  begin  to  take  and  to  deferve 

*  the  name  of  opprefTion,  and  according  to  the  de- 
«  grees  of  this  excefs,  the  degrees  of  oppreflion  are 

*  always  to  be  computed  :    In   this  kingdom,  we 

*  know,  there  is  a  fee  of  men  who  think  it  their  duty 

*  to  endeavour  to  bring  about  an  alteration  of  our 
'  prefent  happy  eftablifhment,  I  mean  our  nonjurors; 
'  who,  for  that  very  reafon,  are  excluded  from  all 

*  pods  and  places  in  our  government,  which  is  cer- 
'  tainly  a  hardfhip  upon  them  *,  but  I  am  fure  it  can- 
'  not  be  called  an  oppreflion ;  nor  can  thisexclufion, 

*  with  refpe<5l  to  them,  be  called  a  punifliment. 

'  Now,  Sir,  with  refpecft  to  the  eftablifhed  rcli- 

*  gion  of  any  fociety,  it  is  the  very  fame  ;  for  as 

*  there  mud  be  in  every  fociety  an  eftablifhed  reli- 

*  gion,  it  is  the  duty  of  every  man  of  the  fociety  to 
'  iupport  and  preferve  the  eftablifhed  religion,  as 

*  long  as  he  thinks  it  the  beft  that  can  be  eftablifhed ; 

*  and  if  there  be  in  the  fociety  any  man,  or  any  num- 
'  ber  of  men,  who  think  that  the  eftablifhed  reli- 
^  gion  is  idolatrous,  or  inconfiftent  with  chriftianity, 

*  it  is  certainly  their  duty  to  endeavour,  in  a  peace- 

*  able  way  at  leaft,  to  bring  about  an  amendment 
'  or  alteration  ;  fo  that  if  the  former  fet  of  men  do 

*  their  duty,  they  muft  take  care  to  prevent  its  being 
^  in  the  power  of  the  latter  to  do  theirs  j  the  necef- 
^  fary  confcquence  of  which  is,  that  the  latter  muft 
'  be  laid  under  fome  few  hardfhips  :  When  thofe 
'  hardfhips  are  no  greater  than  what  are  abfolutely 
'  necefTary  for  preventing  its  being  in  their  power  to 
'  bring  about  the  alteration  they  are  in  duty  bound 

*  to  attempt,  the  hardfhips,  whatever  they  may  be, 

K  3  *  arc 
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«  are  jufh  and  reafona^le  ;    but  when   they  exceed 

*  what  are  abfoiutely  necelTary,  they  then  begin  to 
«  be  called  perfecution,  and  till  then  they  ought  not 

*  to  be  called  fo. 

'  Having  thus.  Sir,  eftabliflied  what  I  take  to  be 

*  the  proper  and  the  only  meaning  of  the  word  per- 

*  fecution,  I  fhall  take  notice,  that  if  there  be  a  kt 
^  of  men  in  this  kingdom,  who  think  the  dcdlrines  of 
'  the  eftablifhed  church  inconfiilent  with  chriftianity, 
'  or  the  ceremonies  of  our  public  worfhip  idolatrous, 

*  it  is  their  duty  as  chriftians  to  attempt  to  bring 

*  about  an  alteration  in  our  ellablifhed  religion,  and 
'  they  certainly  will  attempt  it,  as  focn  as  it  is  in 
'  their  power  •,  nay,  with  all  deference  to  the  honour- 
^  able  gentlemen  who  have  fpoke  upon  the  other  fide 

*  of  the  queftion,  for  all  of  whom  I  have  the  great- 
•'  eft  efteem,  1  muft  look  upon  this  very  motion  as  a 
^  ftep  to,  or  rather  a  beginning  of  that  attempt;  but 

*  as  I  am  a  member  of  the  church  of  England^  and 

*  think  it  the  befl  religion  that  can  be  eftablifhed,  I 

*  think  it  my  duty  to  prevent  its  being  ever  in  the 
'  power  of  fuch  men  to  fucceed  in  any  fuch  attempt ; 

*  and  for  this  purpofe,  I  think  it  abfoiutely  necellary 

*  to  exclude  them  from  any  fhare  in  the  executive 

*  part  of  our  government,  at  leaft  ;  becaufe,  if  the 
^  executive  part  fhould  once  come  to  be  generally 

*  in  their  hands,  they  would  very  probably  get  the 

*  legiflative  part  likewife,  from  which  tim.e  it  would 
'  be  in  vain  to  think  of  preventing,  in  a  peaceable 
'  manner,  their  doing  whatever  they  had  a  mind  ; 

*  and  it  muft  be  prefumed  they  would  have  a  mind 

*  to  do  v/hat  they  thought  themfelves  in  duty  bound 
'  to  do.  To  exclude  a  man  from  a  profitable  poft 
••  or  employment,  I  fhall  admit  to  be  a  harcifhip 
'  upon  the  man  fo  excluded  ;  but  as  it  is  abfoiutely 
'  neceftary  for  the  prefervation  of  our  eftablifhed 
'-  church,  to  exclude  thofe,  who  think  it  their  du- 

*  ty  to  deftroy  it,  from  any  Ihare  in  the  executive 

*  part  of  our  government,  therefore  this  exclufion 

'  can 
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can  no  more  be  called  perfecution,  than  it  can 
be  called  opprefTion,  to  exclude  Nonjurors  from 
any  Ihare  of  our  government,  executive  or  le- 
giflative,  nor  can  fuch  exclufion  be  deemed  a 
punifhment  in  the  one  cafe,  any  more  than  in 
the  other. 

'  In  the  fuppofed  cafe  of  a  brave  Dillenter's  being 
advanced  to  the  command  of  a  regiment,  I  fhall 
grant,  that  it  would  be  a  great  hardfhip  upon 
him  to  be  turned  out  of  his  command,  and  to  be 
expofed  to  a  ftarving  condition,  upon  his  return 
to  his  native  country  •,  but  the  fame  cafe  may  be 
fuppofed  with  refpedl  to  a  Rofnan  Catholic  gen- 
tleman ;  yet  there  would  be  no  perfecution   in 
either  cafe ;  becaufe  the  excluding  of  all  fuch  men 
from  any  command  in  our  army,  efpecially  here 
at  home,  is,  I  think,  abfolutely  necefTary  for  the 
prefervation  of  our  conftitution  in  the  happy  ftate 
it  is  in  at  prefent  :  Nor  could  fuch  an  exckifion 
be  called  a  punifhment  upon  the  man  fo  excluded, 
no  more  than  it  can  be  called  a  punifhment  upon 
a  man  of  five  foot  and  a  half,   to  be  excluded 
from  being  a  foldier   in  the  guards ;  for  neither 
of  thefe  exclufions  proceeds  from  any  crime  or 
fault  in  the  man  ;  it  being  as  impoflible  for  a 
man  to  alter  his  opinion,  when  he  has  a  mind,  as 
it  is  to  add  two  or  three  inches  to  his  ftature,  when 
he  has  occafion  for  it ;  but  as  the  latter  becomes 
necefTary,  for  the  fake  of  preferving  the  beauty 
and  fymmetry  of  a  regiment,  fo  the  former  becomes 
neceflary,  for  the  fake  of  preferving  the  beauty 
and  fymmetry  of  a  fociety. 
*  The  argument  raifed  from  the  fuppofed  abufe 
of  the  blefled  facrament  of  the  Lord's  Supper,  is 
founded  upon  a  fadt  which  I  cannot  admit ;  for 
as  there  is  nothing  in  this  law  that  can  compel  the 
admifTion  of  an  unworthy  perfon,  as  the  minillers 
of  our  church  may  refufe  to  admit  any  perfon  to 

K  4  *  that 
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the  facrament  who  does  not  devoutly  and  humbly 
defire  it,  or  for  any  other  lawful  caufe  ;  *  I  muft 
prefume  no  unworthy  perfons  are  admitted  ;  or 
at  lead  if  there  be,  it  does  not  proceed  from  any 
fault  in  this  or  any  other  of  our  flatutes,  but  from 


the  criminal  and  irreligious  negledl  of  the  miniller 
'  who  admits  them. 


^  As  to  the  unity  and  peace  of  our  people,  I  am 
<  perfuaded.  Sir,  the  repeal  of  this  law,  and  another 

*  which  I  believe  is  likewife  intended,  would  raife 

*  mod  terrible  difhurbances  and  confufions  -,  for 
with  refped:  to  all  pods  and  employments  that  go 
by  eledHiion,  we  (hould  have  all  the  DilTenters  com- 
bining clofely  together,  to  bring  in  their  friends, 
which  would  of  courfe  breed  many  riots  and  tu- 
mults. And  as  to  our  trade,  it  depends  fo  much 
upon  the  peace  and  tranquillity  of  the  nation,  that 
if  we  have  a  mind  to  preferve  it,  we  ought  not  to 
make  any  new  regulation,  or  repeal  any  old,  if  by 
fo  doing  we  run  the  rifque  of  raifing  heart-burn- 
ings and  jealoufics  among  our  people.' 

To  this  il  was  replied  in  fubflance  as  follows,  viz. 

*  Sir,  I  fliall  take  up  but  a  very  little  of  your  time 
in  replying  to  what  has  been  faid  ;  for  in  my  opi- 
nion, the  arguments  for  the  motion  have  been  not 
only  confirmed  but  enforced  by  what  has  been  faid 
in  anfwer  to  them. 

'  If  the  hardfnips  impofed  upon  the  DilTenters 
by  the  law  under  our  confideration,  are  greater 
than  what  are  abfolutely  necelTary  for  preventing 
its  being  in  their  power  to  deftroy  the  effablifhed 
church,  from  what  has  been  faid  of  the  other  fide 
of  the  queflion,  it  mud  be  granted,  that  this  law 
is  a  perfecuting  law  :  Now,  Sir,  to  determine  this 
quedion  in  the  afHrmative,  we  need  have  recourfe 

*  See  Statute  l  Edi-i^ard  VT.  chop.  7. 

*  to 
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to  the  pradllce  of  no  other  nation  but  Scotland : 
With  regard  to  that  nation,  we  know  that  the 
Prefbyterian  religion,  which  is  here  one  of  our 
diffenting  religions,  is  there  the  eflablilhed  church, 
and  what  is  here  our  eftablifhed  church,  is  there  a 
diflcnting  religion  •,  yet  the  eftablifhed  church  in 

■  Scotland  have  never  thought  it  neceflary,  nor  does 
'  it  appear  to  be  necefTary,  for  their  prefervation, 
'  to  exclude  their  DifTenters  from  all  pofts  and  em- 

■  ployments  in  the  executive  part  of  their  govern- 

*  ment,  nor  have  they  any  law  for  fuch  a  purpofe  ; 

*  but,  on  the  contrary,  fome  of  their  judges  and 
'  magiftrates,  and  many  of  thofe  in  polls  and  em- 
'  ployments  in  that  kingdom,  go  openly,  and  in  the 
^  moft  folemn  manner,  to  the  epifcopal  or  ch«rch 
'  of^  England  meeting -houfes  ;  and  tho'  this  pradlice 
'  or  indulgence  has  been  continued  for  many  years, 
'  and  continues  to  this  day,  yet  the  eftablifhed 
'  church  in  that  country  is  fo  far  from  being  in  any 
'  danger  of  being  overturned  by  what  is  there  the 

*  diffenting  intereft,  that  the  former  is  daily  gain- 

*  ing  ground  upon  the  latter  ;  which  evidently 
'  fhews  the  great  weight  and  effe61:  of  a  legal  efta- 
'  blifhment,   with    refpedl    to  religion,   when    the 

*  minds  of  men  are  not  irritated  by  any  unnecefTary 

*  hardships  put  upon  them.    I  could  likewife  in- 

*  ftance  Holland^  and  feveral  other  proteftant  coun- 

*  tries,  to  fhew  that  rendering  DifTenters  incapable 
'  of  ferving  the  crown  in  any  poft  of  honour,  truft, 

*  or  profit,  is  a  hardfhip  put  upon  them,  which  is 

*  fo  far  from  being  abfolutely  neceflary,  that  it  is 
'  not  at  all  necef^iry  for  preserving  the  eftablifhed 

*  religion  of  any  country  •,  and  therefore  this  hard- 
'  fliip  muft,  in  the  ftridleft  fenfe,  be  called  perfecu- 

*  tion,  even  according  to  the  meaning  put  upon  it 
'  by  the  honourable   gentlemen  who  have  fpoke 

*  upon  the  other  fide  of  the  queftion. 

*  With 
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<  With  refpecl  to  Nonjurors  and  Roman  Catholics, 
«  the  hardfliips  put  upon  them  are  not  for  the  fake 

*  of  a  fcruple  of  confcience,  in  any  matter  of  a  reli- 
'  gious  concern,  but  becaufe  they  are  enemies  to 

*  the  ftate,  and  to  the  prefenc  happy  eiiablifhment  -, 

*  but  I  am  furprized  to  hear  it  fiid,  that  the  render- 

*  ing  of  them,  or  ihe  DilTenters,  incapable  of  hold- 
'  ing  any  poll  of  honour,  truft  or  profit  under  the 
«  crown,  is  no  punilLment ;  when  I  confider,  that 
'  That  very  punifLment  has  often  been  inflided  by 
«  Parliament^  as  one  of  the  greateft  punilLments 
^  they  coulc  infiid:  upon  crimes  of  a  very  high  na- 

*  ture :  Surely  this  legal  incapacity  mAift  be  looked 
'  onasa  punifiiment  upon  both,  with  this  difference 
'  the',  that  upon  thofe  who  declare  themfelvesNon- 
'  jurors  or  Roman  Catholics,  it  is  with  great  juftice 
'  inflicted,  but  upon  DiiTenters,  it  is  infiided  with- 
'  out  any  caufe  or  occafion,  no  party  among  them 
'  having  ever  yet  been,  nor,  I  believe,  ever  will  be 

*  fufpeded,  of  being  enemies  to  our  prefent  efta- 
'  blifhment,  unlcfs  the  rejecting  of  this  motion 
«  fhould  make  them  fo.  I  am  fure  everv  e;entleman 
'  that  hears  me  muft  grant,  that  there  is  fome  differ- 

*  ence  between  a  capacity  of  being  a  foldier  in  the 
'  guards,  and  a  capacity  of  holding  any  pod  or  pre- 
<  terment  under  the  crown  :  The  guards  are  the 
'  King's  own  fervants,  and  every  man  mav  chufe 
'  v/hat  fort  of  fervants  he  has  a  mind  ;  therefore  no 
'  man  has  a  title  to  any  capacity  of  being  a  foldier 

*  in  the  guards  j  but  every  fubjedl  has  a  title  to  a 

*  capacity  at  lead  of  fharing  in  the  honours  and 

*  preferments  of  his  country,  and  that  capacity 
'  ought  not  to  be  taken  from  him,  but  by  way  of 
^  punifliment  for  fome  very  high  crime  or  mjfde- 
*•  meanor  \  for  it  is  a  punifhment  fo  difhonourable 

*  and  fevere,  that  we  never  find  it  inflided  by  our 
'  lav/s  upon  crimes  of  an  ordinary  nature. 

'  I  fhall  grant.   Sir,  that  a  minifter  of  the  efla- 

*  blifhed  church,  is  not  by  anv  exprefs  words  in  this 


A.  1736.         DEBATES.  139 

*  a6l,  ordered  or  compelled  to  adminifler  the  facta- 
'  ment  to  an  unworthy  perfon,  who  defires  it  only 
'  for  the  fake  of  enabling  himfelf  to  hold  a  benefi- 

*  cial  employment  j  but  if  a  minifter  of  the  church 
'  of  England  fhould  refufe  to  adminifler  the  iacra- 
«  ment  to  any  perfon,  upon  fuch  occafion,  and  that 

*  perfon  fhould  by  means   of  fuch  rcfufal   lofe  his 

*  pod,  or  only  a  year's  falary,  he  might  bring  his 

<  adion  at  common  law,  upon  the  itatute  of  Ed- 
'  'irard  the  firll,  againil  fuch  minifler,   and  would 

*  recover  great  damiages,  if  the  court  of  common 
*•  law  fhould  not  approve  of  the  minifter's  reafons, 

<  for  refufmg  to  adminifler  the  facrament  to  the 

*  plaintiff:  Whereas,  before  the  receiving  of  the 
'   facrament  was  made  a  qualification  for  a  civil  em- 

*  ployment,  no  fuch  plaintiff  could  have  recovered 
'  any  confiderable  damages,  nay,  I  doubt  if  he  could 

*  have  recovered  any  damages  at  ail  •,  for  he  could 
'  not  probably  have  proved  any  temporal  damage 
'  by  his  not  receiving  the  facrament  when  hedefired 
'  it,  and  I  do  not  fee  how  a  jury  could  pretend  to 
'  put  a  value  upon  the  fpiritual  damage,  he  might 
'  pretend  to  have  received.  Thofe  laws  therefore, 
'  which  have  made  the  receiving  the  facrament  a 
'  qualification  for  a  civil  employment,  have  fubjec^ed 
'  all  the  clergymen  of  the  church  of  England  to  a 
'  very  great  difficulty  ;  becaufe  they  are  by  thofe 
'  laws,  and  by  thofe  only,  fubjecfled  to  the  danger  of 
'  having  fuch  damages  given  againfl  them,  as  may 
'  ruin  them  and  their  families  for  ever,  in  cafe  they 
*■  refufe  to  adminifler  the  ficrament  to  a  perfon 
'  whom  they  know  to  be  a  mofl  profligate  and  im- 
«  penitent  finner  •,  for  this  a  minifter  of  our  church 
'  may  be  fully  convinced  of,   and  yet  it  may  be 

*  impoflible  for  him  to  make  the  fame  appear  to  a 
'  jury. 

*  To  pretend.  Sir,  that  if  thofe  incapacitating 
'  jaws  were  repealed,  the  DifTenters  would  combine 

*  clofely  together  in  all  ele^ions,   and  that  thefe 

'  com- 
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combinations  would  occafion  terrible  difturbances, 
is  contradicted  by  experience  in  England  as  well 
as  Scotland  •,  for   tho'   many  of  the  DifTenters  in 
England  do  communicate  fometimes  with  the  efta- 
blifhed  church,  and  in  confequence  thereof  become 
candidates,  from  time  to  time,   for  almoft  every 
elective  civil  poft  in  the  kingdom  ;  and  tho'  the 
DifTenters  do  generally  join    pretty  unanimoufly 
upon  fuch  occafions,  I  believ^e  more  unanimouQy 
than  they  would  do,  if  thefe  laws  were  repealed, 
yet  we  find  it  never  produces  any  difturbances  : 
And  in  Scotland^  where  the  DilTenters  from  their 
eftablifhed  church  are    under   no    incapacitating 
laws,  we  find  that  the  difputes  about  eledions  ne- 
ver produce  any  difturbances  between  the  two  reli- 
gious parties  in  that  kingdom  •,   altho'  it  muft  be 
granted,  that  the  people  of  that  country  are  as 
violent  in  all  their  defires,  as  bold  and  enterprifing 
in  their  defigns,  and  as  turbulent  under  diTappoint- 
ments,  as  the  people  in  any  country,  I  believe, 
upon  the  face  of  the  earth.    We  muft  therefore 
from  experience  conclude,  that  the  repeal  of  thofe 
perlecuting  laws,  which  to  our  misfortune,  are  ftill 
in  force  in  this  kingdom,    would  confirm  rather 
than  difturb  our  prefent  tranquillity  *,  and  it  would 
certainly  increafe  our  trade,  becaufe  it  is  not  to  be 
queftioned,  but  that  a  great  many  more  rich  fo- 
reign merchants  would  come  over  and  fettle  among 
us,  if  they  found  they  could  enjoy  all  the  privi- 
leges of  Englifi)men^   without  changing  their  reli- 
gion :  "Whereas,   while  thofe  laws  remain  unre- 
pealed,  a  few  foreign  tradefmen  and  mechanics, 
v/ho  afpire  to  no  honours  or  preferments,  may  per- 
haps come  over  ;  but  rich  and  opulent  foreign  mer- 
chants will  neither  come,  nor  ftay  to  fettle  their 
families  in  this  kingdom,  when  they  confider,  that 
neither  they,  nor  their  pofterity,  can  afpire  to  any 
honour  or  preferment,  unlefs  they  make  a  facrifice 
of  the  religion  of  their  anceftors.' 

At 
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At  lad  the  queftion  was  put,  which  upon  a  divi-  Divifiom 
fion,  was  carried  in  the  negative,  by  251  to  123. 

The  principal  fpeakers  in  this  debate  were,  for  Speakers, 
the  queftion,  Walter  Fliimmer  Efq;  Sir  Wilfrid 
Lawfon^  the  Lord  Polworth^  Mr.  Alderman  Heath- 
cote^  Samuel  Holden  Efq-,  and  againft  it  were  Lord 
Noel  So?nerfet^  Lord  Vifcount  Tyrcomiel,  jofiph  Dan- 
"vers  Efq-,  William  Shippen  Efq-,  and  Mr.  Chancel- 
lor of  the  Excheqiier, 


o 


N  the  26th,  the  houfe  of  Commons  refolved  ^^^^ 
itfclf  into  a  Committee  of  the  whole  houfe. 


to  confider  farther  of  the  fupply  granted  to  hisMa- 
jefty,  and  came  to  the  following  refolutions,  which 
were  reported  and  agreed  to  on  the  29th,  viz. 

To  grant  to  his  Majefty, 

1.  The  fum  of  22,944/.  14  j.  for  making  good 
the  deficiency  of  the  general  fund. 

2.  The  fum  of  24,570/.  2  s.  y  d,  to  make  good 
to  the  finking  fund,  the  like  fum  paid  out  of  the 
fame,  for  intereft  on  the  million  lent  on  credit  of  the 
fait  duties,  for  the  fupplies  of  the  year  1734,  pur- 
fuant  to  a  claufe  in  an  act  of  Parliament  pafled  in 
the  7th  year  of  his  Majefty's  reign. 

3.  The  fum  of  10,000/.  towards  the  maintenance 
of  the  Britijh  forts  and  fettlements,  belonging  to 
the  royal  African  company  of  England  on  the  coafl: 

of  Africa, 

4.  The  fum  of  10,000/.  towards  fettling  and 
fecuring  the  colony  of  Georgia  in  America. 

5.  The  fum  of  11,485/.  4J.  5  J.  to  make  fatis- 
faition  to  Humphrey  Bell  (the  furviving  affignee  of 

the 
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the  eftate  and  effe6ls  of  William  ElUns  and  Edmond 
Farrington^  againfl:  whom  a  commifTion  of  Bank- 
rupcy  ifilied)  fuitor  of  the  court  of  Chancery  in  i  jiG^ 
for  fo  much  of  his  debt  and  demand  from  one  of 
the  mailers  of  the  faid  court,  as  then  remained  un- 
fatisfied. 

6.  The  fum  of  30,167/.  towards  the  buildings, 
rebuildings,  and  repairs  of  his  Majelly's  fhips  tor 
the  year  1736. 

With  thefe  refolutions,  the  Committee  of  fupply 
"was  concluded  for  that  fellion  ;  and  on  the  30th  of 
j^pril^  the  houfe  refolved  itfelf  into  a  Committee  of 
the  whole  houfe,  to  confider  farther  of  ways  and 
means  for  raifing  the  fupply  granted  to  his  Majefl:y, 
when  they  came  to  the  following  refolution,  which 
was  on  the  3d  of  May  reported  and  agreed  to  by 
the  houfe,  and  a  bill  ordered  to  be  brought  in  upon 
the  fame,  viz. 

$tampduties  That  the  feveral  additional  flamp  duties  granted 
continued,  ^y  ^^  ^^  pafTed  in  the  1 2th  year  of  his  late  Majefty's 
reign,  intided,  Jn  AEl  for  the  relief  of  the  fmtors  of 
the  high  court  of  Chancery^  Ihould  be  continued  from 
the  2d  day  of  Aiigufi^  1742,  to  the  2d  day  of  Augiifl^ 
1746,  in  order  to  raife  the  fum  of  11,485/.  aj.  5^. 
to  make  fatisfa6lion  to  Humphrey  Bell  ( the  furviving 
affignee  of  the  eftate  and  effeds  of  William  Ellins 
and  Edmond  Farrongton^  againft  w^hom  a  commifTion 
of  bankrupcy  was  ilTued)  fuitor  in  the  court  of  Chan- 
cery in  1726,  for  fo  much  of  his  debt  and  demand 
in  that  year,  due  from  John  Bennet  Efq^  one  of  the 
mailers  of  the  faid  court,  and  then  remaining  unfa- 
tisfied. 

With  this  refolution  the  committee  of  ways  and 
means  concluded  for  that  fefTion  ;  and  the  bill  or- 
dered in  upon  the  laft  refolution  was  accordingly 
brought  in,  and  pafled  into  a  law. 

ON 
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ON  the  r  I  th  of  Ma^^  Henry  Arthur  Herh^rt  Efq;  Bill  fo-  ex- 
moved  the  houfe  for  leave  to  bring  in  a  bill,  biibTry^a^ 
to  explain  and  amend  fo  much  of  an  acl  made  in 
the  fecond  year  of  his  prefent  Majefty's  reign,  inti- 
tled.  An  A^l  for  the  more  effeoliial  preventing  bribery 
and  corruption  in  the  elcaion  of  members  to  ferve  in 
Parliament^  as  relates  to  the  comm.encino;  and  car- 
rying  on  of  profecutions  grounded  upon  the  faid 
ad  \  which  was  accordingly  granted,  and  the  faid 
Mr.  Henry  Archer  Herbert^  Mr.  Richard  Lloyd^ 
Mr.  Knight^  and  Mr.  More^  were  ordered  to  pre- 
pare and  bring  in  the  fame  :  Accordingly  a  bill 
for  this  purpofe  was  prefented  to  the  noufe  the 
fame  day,  and  read  a  firft  time  •,  next  day  it  was 
read  a  fecond  time  ;  and  was  pafied  through  the 
committee,  and  reported  and  agreed  to  by  the  houfe 
the  day  after  ;  and  on  the  14th  was  read  a  third 
time,  and  pa  fled. 

The  reafon  affigned  for  bringing  in  and  pafnng  Rearon?Sw 
this  bill,  was,  '  That  by  a  claufe  in  the  acl  againft  ^('^f^-^^ 

*  bribery  and  corruption,  it  is  enacted,  That  no 

*  perfon  fhall  be  made  liable  to  any  incapacity  or 

*  penalty  by  the  faid  a6l  impofed,  unlefs  profecution 

*  be  com.menccd  within  two  years  after  the  crime 
«  committed,  and  in  cafe  of  profecution  within  that 
'  time,  unlefs  the  fame  be  carried  on  without  wilful 

*  delay  ',  which  limitation,  it  was  faid,  was  very 
'  neceflary,  in  order  to  quiet  people's  minds,  and 

*  pre  vent  falfe  or  vexatious  profecutions  ;  but  that 
<  the  fame  was  not  fufHciently  fall  and  explicit,  be- 
«  caufe  the  fuing  cut  of  an  original  was  a  ccmm.ence- 

*  ment  of  a  profecution,  which  might  be  done  with- 
«  out  letting  the  party  profecuted  know  that  any 
'  fuch  profecution  was  commenced  ;  and  thelimita- 
'  tion  being  faved,  by  the  fuing  out  an  original  in  this 

*  private  manner,  profecutions  upon  tha:  act  might 
'  hang  up  privately  againll  men   for  many  years 

*  after  the  fuppofed  offence,  which  would  be  of  the 

'  moft 
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'  moir  d-ingerous  coniequence,  and  therefore  ir  was 
'  neceliary  to  bring  in  a  ihorc  bill  for  explaining 

*  and  amending  that  claufe,  fo  as  to  make  it  necef- 

*  fary  to  give  the  party  profecuted  notice  of  that 
'  profecudon  within  the  two  years.' 

As  this  amendment  was  generally  thought  to  be 
neceliary,  the  bill  was  not  at  nrit  objected  to  -,  but 
when  the  bill  came  to  be  examined  in  the  commit- 
tee. Sir  Jcbn  Hsnd  Cotton  and  others  took  notice, 
'  That  upon  a  ferious  attention  to  that  bill,  they 
'  were  not  at  all  iurprized  to  fee  it  brought  in  fo 

*  late  in  the  feflion,  and  pafied  in  fuch  a  hurry ;  for 
'  as  it  w^  drawn  up  with  a  retrofpect,  it  was  really 
'  an  act  of  indemnity  for  almoft  all  the  briber}^  and 

*  corruption  men  might  have  been  guikv  of  at  the 
'  laft  general  elections  for  members  of  Parliam.ent, 

*  and  might  very  probably  be  an  injury  to  feveral 
'  private  m.en,  who  had  already  done  all  that  was 
'  made  neceuary  by  that  act,  for  intitling  themfelves 
'  to  carry  on  profecudons  againft  offenders  •,  for  as 

*  the  two  years  fince  the  former  election  were  then 
'  jufl  expiring,  if  a  gendeman  had  jufl  fued  out  forty 
'  originals  againft  forty  different  offenders,  and  had 
'  thereby  intitled  himfelf  to  proceed  againil  them 
'  wi:h  his  convenience,  he  would  be  intirely  difap- 
'  pointed,  and  lofe  the  whole  expence  he  had  been 
'  at;  becaufe  the  two  3rears  would  very  probably  be 

expired  before  he  could  hear  of  this  aft,  and  then 

*  it  would,  by  this  new  acl,  be  pafl  the  rime  for 
ferving  even  thofe  very  originals,  which  he  had 
regularly  fued  out  in  the  terms  of  the  former  act ; 

*  therefore  they  hoped  the  committee  would  amend 

*  the  bill,  fo  as  to  prevent  its  having  a  retrofpecl, 
'  or  doing  any  injury  to  any  gentleman  who  had 

*  been  guilty  of  no  wilful  delay  or  omifiion,  as  the 

*  law  then  flood  ;  for  it  was  very  probable,  that 

*  great  numbers  of  originals  had  been  fued  out,  but 
«  not  ferved  or  profecuted,  becaufe  the  profecutors 

*  would,  in  common  prudence,  wait  till  a  few  cafes 

*  of 
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of  the  fame  nature  had  been  determined,  in  order 
that  they  might  from  thence  learn  how  to  pro- 
ceed. 

To  this  it  was  anfwered  in  general,  '  That  what- 
ever lawyers  might  mean  by  a  profecution  ccm- 
menced,  the  meaning  of  the  kgiflirure  when  that 
law  p^flcd,  certainly  \vz2,  Tnat  no  profecution 
(hould  be  underllood  to  be  commiCnced,  unlefsthe 
perfon  profecuced  had  notice  cf  it  within  the  time 
limited,  by  an  arreil,  fummons,  or  fom.e  other 
legal  method  ;  and  as  this  was  the  mieaning  of  the 
Legiilature,  they  believed  moft  gcnrlem.en  had  ta- 
ken it  in  that  (tnC;:^  for  they  had  never  heard  of 
any  prcfecutions  commenced  in  the  other  mianner, 
nor  could  any  gentlemaan  in  that  hcufe  give  an  in- 
fbance  where  a  profecutor  had  fued  cut  a  num. her 
cf  originals,  without  fummoning  or  arrefting  the 
perfons  againft  whom  they  were  fued  out*,  trcm 
whence  it  was  to  be  prefumed,  that  if  there  were 
any  fuch  inftances,  they  were  fo  rare  as  not  to  ce- 
ferve  the  notice  of  that  houfe.' 

Upon  this,  the  bill  was  agreed  to  without  any 
amendment,  and  pafied  accordingly. 

On  Thurfday  the  20th  of  iVf J>',  his  Majefly  came 
to  the  houfe  of  Peers,  and  gave  the  royal  afibnt  to 
feveral  public  and  private  bills. 

After  which  his  Majeiliy  made  the  following fpeech 
to  both  houfes  of  Parliament,  viz, 

'  My  Lords  and  Gentlemen y 

*  ^r^  H  E  difpatch  you  have  given  to  the  public  xhs  ki^'s 
'  1  bunnefs,  and  the  advanced  feafon  of  the  ^^-^^* 
'  year,  make  it  proper  to  put  an  end  to  this  fefllon  tefiofc 

*  of  Parliament. 

'  I  acquainted  you,  at  your  firft  meeting,  that 
'  preliminary  articles  had  been  concluded  between 
'  the  Emperor  and  the  moil  Chriftian  King  ;  fince 

*  w^hich  time  a  farther  convention,  concerning  the 

Vol.  XIV.  L  *  cxecu- 
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'  execution  of  them,  hath  been  made,  and  commu- 

*  nicated  to  me  by  both  thofe  courts  ;  and  negotia- 

*  tions  are  carrying  on,  by  the  federal  powers  enga- 

*  ged  in  the  late  war,  in  order  to  fettle  the  general 
^  pacification. 

'  Gentlemen  of  the  houfe  of  Commons^ 
'  I  return  you  my  thanks  for  the  provifions  you 
«  have  made  for  the  fervice  of  the  current  year. 
'  You  can  never  better  recommend  yourfelves  to  my 
«  eileem,  and  to  the  good  opinion  of  thofe  you  re- 
*•  prefent,  than  by  raifing  thefupplies  neceffny  for 

*  the  fupport  of  my  government,  and  for  the  fervice 
'  of  the  public,  in  a  manner  the  mod  effectual,  and 
'  the  leait  burdenfome  to  my  people. 

'  My  Lords  and  Gentlemen^ 
*  It  is  a  great  concern  to  me  to  fee  fuch  feeds  of 

*  diflenfion  fown   among  my  good  people,  as,  if 

*  not  timely  prevented,  may  prove  very  prejudicial 
^  to  the  peace  and  quiet  of  my  kingdomjs.     It  is  my 

*  defire,  and  fhall  be  my  care,  to  prcferve  the  pre- 

*  fent  conftitution  in  church  and  flate,  as  by  law 

*  eftablifhed,  perfed  and  intire,  and  not  to  counten- 

*  ance  any  attempts  to  the  prejudice  of  either.    Good 

*  harmony  and  mutual  aftedlion,  amiong  all  the  Pro- 
'  teftants  of  this  nation,  have  been  the  great  fecuri- 
<  ty  of  the  prefent  happy  eftablifhment,  from  the 
'  revolution  to  this  time.     By  this  united  flrength, 

*  they  will  be  able  to  refift  the  fecret  and  open  at- 
'  tempts  of  our  common  enemies  *,    but,  divided, 

*  they  may  become  a  prey  to  them.  My  protection 
'  fhall  be  impartially  difpenfedto  all  my  fubjedls,  in 

*  the  full  enjoyment  of  their  religious  and  civil  rights. 
'  Let  it  be  your  care,  by  your  conducfb  in  your  feve- 

*  ral  flations,  to  make  my  endeavours  for  your  com- 

*  men  happinefs  effeclual. 

<  My 
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My  Lords  and  Gentleme7t^ 
*  It  being  neceflary  for  me  to  vifit  my  dominions 
'  in  Germany  again  this  year,  I  have  refolved  to  ap- 

*  point  the  Qaeen  regent  here  during  my  abfence. 
'  The  experience  you  have  already  had,  of  her  juft 
'  and  prudent  adminiftration,  will,  I  doubt  not,  en- 

*  gage  you  all  to  make  the  weight  of  the  public  af- 
'  fairs  as  eafy  to  her,  as  her  wife  condufl  will  render 

*  the  government  agreeable  to  you  :  And  this  I  re- 
'  commend  to  you  in  a  particular  manner.' 

And  then  the  Lord  Chancellor,  by  his  Majefty's 
command,  prorogued  the  Parliament  to  Thurjday  the 
29th  of  July  then  next. 
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An  ExaB  LIST  of  the  Lords  Sp't- 
ritual  and  Temporal  j  as  alfo^  of  the 
Houfe  of  Commons,  of  the  Second 
ParltameiU  of  King  George  II. 
fummoned  to  meet  at  Weftminfter,  on 
the  iph  ^/'January,  1735?  heing 
the  Fourth  Septennial  Parliament. 


N.  B.  Thofe  7?iarked  c  under  age  ;  d  donU  fit  in 
the  houfe  •,  thofe  marked  thus  f  ^^^  ^^^  Scotch 
Peers  •,  and  thofe  marked  thus  f'^  fat  in  the  laji  Par- 
liament, 

Dukes    30. 

HIS  Royal  Highnefs,  FREDERICK  Prince 
o{  Wales,  Duke  of  C6?r«tc;^// 
His  R.  Highnefs,  WILLIAM  c  D.  q{  Cumberland 

Norfolk 
Somerfet 

Cleveland  &  Southampt. 
Richmond 
Grafton 
Beaufort 
St.  Albans 


Edward  Howard  d 
Charles  Seymour 
William  Fitzroy 
Charles  Lenos 
Charles  Fitzroy 
Henry  Somerfet 
Charles  Bcauclair 


^hifi 
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Thefe  following  were  created  Dukes  f.nce  the  Revo- 
lution. 


Charles  Powlet 

Bolton 

Thomas  Ofborne  c 

Leeds 

John  RufTel 

Bedford 

William  Cavendilh 

Devon  fh  ire 

Charles  Spencer 

Marlborough 

John  Manners 

Rutland 

John  Montagu 

Montagu 

t  Francis  Scot 

Buccleugh    . 

"}"*  James  Murray 

Athol 

Charles  Douglas  d 

Dover  and  Queenfbury 

Henry  de  Grey 

Kent 

James  Hamilton  d 

Hamilton  and  Brandon 

Peregrine  Bertie 

Ancafler  and  Kefleven 

Evelyn  Pierpoint 

Kingflon 

Thomas  Holies  Pelham 

Newcaftle 

William  Bentinck 

Portland 

John  Campbell 

Greenwich 

W^illiam  Montagu 

Manchefter 

James  Bridges 

Chandois 

Lionel  Sackville 

Dorfet 

Scroop  Egerton 

Bridgewatcr 

Marq^uisses    2, 

William  Herbert  d 

Powis 

t*  William  Ker 

Lothian 

Earls    ^s* 

George  Talbot  d 

Shrewsbury 

Edward  Stanley 

Derby 

Theophilus  Haftings 

Huntington 

Henry  Herbert 

Pembroke  &  Montgorr 

Henry  Clinton  c 

Lincoln 

Henry  Howard 

Suffolk 

L  3  James 


ij;o  Parliam 

James  Cecil  ^ 
BrownJow  Cecil 
Jocelin  Sidney 
Janes  Compton 
Edward  Rich 
William  Fielding 
John  Fane 

Henry  Bowes  Howard 
John  Savage  d 
Charles  Mordaunt 

Harry  Grey 
Daniel  Finch 
Philip  Dor.  Stanhope 
Sackville  Tufton 
Nicholas  Leake 
John  Mountagu 
Henry  Hyde 
William  Cape! 
George  Brudenel 
Richard  Annefley 
Charles  Howard 
Thomas  Bruce 
Richard  Boyle 
Ant.  Afhiey  Cooper 
George  Henry  Lee 
Henry  Roberts 
Auguftus  Berkeley 
Mont.  Venabl.  Bertie 
Baptift  Noel 
Robert  Darcy  c 
Other  Lewis  Windfor-i> 
Hickman  f  '  '  S 

W".  Staff.  Howard^ 
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Salisbury 
Exeter 
Leicefter 
Northampton 
Warwick  and  Holland 
Denbigh 
Weftmoreland 
Berkfhire 
Rivers 

Peterborough  and  Mon- 
mouth 
Stamford 

Wine,  and  Nottingham 
Chefterfield 
Thanet 
Scarfdale 
Sandwich 

Clarendon  and  Rochefler 
Efiex 
Cardigan 
Anglefey 
CarliQe 
Aylesbury 
Burlington 
Shaftsbury 
Litchfield 
Radnor 
Berkeley 
Abingdon 
Gainsborough 
Holdernefs 

Plymouth 

Stafford 


Tkfe 
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T!hefe  created  fine e  the  Revolution. 


Richard  Lumley 
George  Booth 
Richard  Newport 
Frederick  Zuleftein 
W"^.  Anne  van  Kepel 
William  Coventry 
William  Villiers 
Henry  d'Auverquerque 
John  Poulet 
Francis  Godolphin 
George  Cholmondeley 
*t  John  Lindfay 
t  William  Sutherland 
t  James  Ogilvy 
t  Hugh  Campbell 
t  John  Stewart 
*t  Charles  Hope 
*t  Archibald  Campbell 
*f  Charles  Hamilton 
t  John  Campbell 
*t  John  Murray 
t  Charles  Collier 
+  Robert  Douglafs 


Scarborough 

Warrington 

Bradford 

Rochford 

Albemarle 

Coventry 

Jerfey 

Grantham 

Poulet 

Godolphin 

Cholmondeley 

Crawford 

Sutherland 

Finlater 

Loudoun 

Bute 

Hopton 

Hay 

Selkirk 

Broadalbin 

Dunmore 

Portmore 

Morton 


7hefe  created  fmce  the  Union. 


Edward  Harley 
Thomas  Wentworth 
Henry  Shirley 
William  Legg 
Henry  Paget 
Lewis  Watfon  c 
Charles  Bennet 
Heneage  Finch 
John  Hervey 
George  Mountagu 


Oxford  and  Mortimer 
Strafford 
Ferrers 
Dartmouth 
Uxbridge 
Rockingham 
Tankerville 
Aylesford 
Briftol 
Hallifax 
L  4  George 
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George  Yclverton  c 
William  Cow  per 
Philip  Stanhope 
Philip  Sherard 
George  Parker 
Thomas  Farmer 
Robert  Ker 

William  Grahame 
Benjamin  Mildmay 
John  Afhburnhani 
Spencer  Compton 
James  Waldgrave 
Francis  Howard 
Thomas  Wentworth 
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SuiTex 

Cowper 

Stanhope 

Harborough 

Macclesfield 

Pom  fret 

Wakefield 

[Marquis  of  Bowmont] 

Bel  ford 

Fitzwalter 

Afhburnham 

Wilmington 

Waldgrave 

Effingham 

Malton 


Viscounts  i 


Price  Devereux 
Anthony  Browne  d 
Laurence  Fiennes 
Thomas  Bellafis  d 
Charles  Townfhend 
Thomas  Thynne 
William  Hatton 


Hereford 

Montacute 

Say  and  Sele 

Falconbergh 

Townfhend 

Weymouth 

Hatton 


l^befe  created  fine e  the  Revolution, 


Henry  Lowther 
Henry  O'Brian 
Henry  St.  John 
Richard  Temple 
Hugh  Bofcawcn 
John  Wallop 
Simon  Harcourc 
Patte  Byng 


Lonfdale 

T^idc^i^cr  Earl  of  Tbomond 

St.  John 

Cobham 

Falmouth 

Lymington 

Harcourt 

Torrington 


Barons 
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Barons  62. 


"William  Nevil 
James  Touchet  d 
Algernoon  Seymour 
John  Weft 
Hugh  Fortefcue 
William  Ward 
Thomas  Scourton  d 
Richard  Verney 
Hugh  Willoughby 
William  North  d 
Wm.  Ferdinand  Carey 
John  St.  John 
Robert  Petre  c  d 
Henry  Arundel 
Edward  Bligh  c  d 
Charles  Dormer  d 
Henry  Roper  c 
Francis  Greville  c 
Henry  Maynard 
Charles  Bruce 
Edward  Leigh 
William  Byron 
Marmaduke  Langdale  d 
William  Berkeley 
Charles  Cornwallis 
Charles  Townfhend 
John  Arundel 
William  Craven 
Hugh  Clifford  r^ 
John  Carteret 
William  Stawcl 


Abergavenny 

Audley 

Piercy 

Delawar 

Clinton 

Dudley  and  W^ard 

Stourton 

Willoughby  of  Broke 

Willoughby  of  Parham 

North  and  Guilford 

Hunfdon 

St.  JohnofBletfo 

Petre 

Arundel  of  Wardour 

Clifton 

Dormer 

Teynham 

Brook 

Maynard 

Bruce 

Leigh 

Byron 

Langdale 

Berkeley  of  Stratton 

Cornwallis 

Lynn 

Arundel  of  Trericc 

Craven 

Clifford 

Carteret 

Stawel 


Th^fe 
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Thefi  created  fine e  the  Revolution. 


Charles  Butler 
Henry  Herbert 
Maurice  Thompfon 
Gilberc  Vane 
John  Lev.  Gower 
Fr.  Seymour  Conway 
John  Boyle  (E.  Orrery) 
-f  Charles  Cachcart 
Geo.  Hay  (E.  Kinnoul) 
Thomas  Wind  for 
Thomas  Manfel  c 
Francis  Willoughby 
Thomas  Trevor 
Samuel  Mafham 
Thomas  Foley 
Allen  Bathurft 
Thomas  Onflow 
Robert  Marfham 
Charles  Cadogan 
Match.  Ducie  Morton 
Robert  Walpole,  jun. 
Peter  Kins; 
John  Hobart 
John  Monfon 
Thomas  Coke 
William  Sranhope 
John  Hervey 
Robert  Raymond 
John  Poulet 
Philip  Yorke 
William  Talbot 


Butler  of  Weflon 

Herbert  of  Cherbury 

Haverfham 

Barnard 

Gower 

Conway 

Boyle 

Cathcarc 

Hay 

Montjoy 

Manfel 

Middlecon 

Trevor 

Mafham 

Foley 

Bathurfl 

Onflow 

Romney 

Cadogan 

Ducie 

Walpole 

King 

Hobart 

Monfon 

Lovel 

Harrington 

Hervey 

Raymond 

Hinton 

Hardwick 

Talbot 


Arch- 
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Archbishops  and  Bishops  26. 

DR.  John  F otter ^   Lord  Archbifhop  of  Canter- 
btiry^  tranflated  in  1737,   in  the  room  of  Dr. 
Wake  deceafed. 
Dr.  Lancelot  Blackhourn^  Lord  ArchbifhopofiV^i 
tranflated  in  1724,  in  the  room  of  Sir  JV,  Dawes 
deceafed. 
Dr.  Edmund  Gihfon,  Lord  Bifhop  of  London  ;  tran- 
flated in  1723.  in  the  room  of  Dr.  Robin/on  de- 
ceafed. 
Dr.  Edward  Chandler^    Lord  Bifliop  of  Durham  ; 
tranflated  in  1730,  in  the  room  of  Dr.  Talbot  de- 
ceafed. 
Dr.  Benjamin  Hoadly^  Lord  Bifliop  of  Winchefter ; 
tranflated  in  1734,  in  the  room  of  Dr.  Richard 
Willis  deceafed. 
Dr.  John  Hough^  Lord  Bifliop  of  Worcefter ;  tran- 
flated in  1 7 17,  in  the  room  of  Dr.  Lloyd   de- 
ceafed. 
Dr.  John  Wynn,  Lord  Bifliop  of  Bath  and  Wells  ; 
tranflated  in  1727,  in  the  room  of  Dr.  Hooter 
deceafed. 
Dr.  Tcomas  Seeker^  Lord  Bifliop  of  Oxford  \  tran- 
flated in  1737,  in  the  room  of  Dr.  Fetter  tran- 
flated. 
Dr.  Thomas  Sherlock^     Lord    Bifliop    of  Salisbury 
tranflated  in   1734,  in  the  room  of  Dr.  Hoadly 
tranflated. 
Dr.  Thomas  Green^  Lord  Bifliop  of  Ely  i  tranflated 

in  1723.  in  the  room  of  Dr.  Fleetwood  d.QQ^{td, 
Dr.  Richard  Reynolds^  Lord  Bifliop  of  Lincoln  ;  tran- 
flated in  1 723,  in  the  room  of  Dr.  Gibfcn  tranflated. 
Dr.  J ofiph  Wilcox^  Lord  Bifliop  of  Rochejier -,  tranfla- 
ted in  1 73 1,  in  the  room  of  Dr. '-5/W^r^' deceafed. 
Dr.  Robert  Butts^  Lord  Bifliop  of  Norwich  ;  promo- 
ted  in  1732,  in  the  room  of  Dr,  5tf^«fr  deceafed. 

Dr. 
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Dr.  George  Fleming,  Lord  Bifhop  of  Carlijle  •,    pro- 
moted in  1734,  in  the  room  of  Dr.  Waugh  de- 
ceafed. 
Dr.  Henry  Egerton^  Lord  Bifhop  of  Hereford  -,  pro- 
moted in  1724,  in  the  room  of  Dr.  Hoadley  tran- 
(lated. 
Dr.  Richard  Smallhroke^  Lord  Bifhop  of  Litchfield 
and  Coventry  •,  tranflated  in  1730,  in  the  room  of 
Dr.  Chandler  tranflated. 
Dr.  ^ho7nas  Gooch^  Lord  Bifhop  of  5r//?<?/*,  promo- 
ted in   1737,  in  the  room  of  Dr.  Seeker  tranfla- 
ted. 
Dr.  Stephen  IVefton^  Lord  Bifhop  of  Exeter  ;  pro- 
moted in   1724,  in  the  room  of  Dr.  Blackhourn 
tranflated. 
Dr.  Robert  Clavering,  Lord  Bifhop  of  Peterborough  ; 
tranflated  in  1729,    in  the  room  of  Dr.  Rennet 
deceafed. 
Dr.  Samuel  Peploe^  Lord  Bifhop  of  Chefter ;  pro- 
moted in  1726,  in  the  room  of  Dr.  Gafirel  de- 
ceafed. 
Dr.  Francis  Hare^  Lord  Bifhop  of  Chichcfler  \  tran- 
flated in   173 1,  in  the  room  of  Dr.  Waddington 
deceafed. 
Dr.  Thomas  Herrings  Lord  Bifhop  of  Bangor ;  pro- 
moted in  1737,  in  the  room  of  Dr.  Sherkck  tran- 
flated. 
Dr.  John  Harris^  Lord  Bifhop  of  Landaff-,  promo- 
ted in  1729,  in  the  room  of  Dr.  Clavering  tran- 
flated. 
Dr.  Martin  Benfon^  Lord  Bifliop  of  Gloucefier ;  pro- 
moted in  1734,  in  the  room  of  Dr.  5jJ^/ deceafed. 
Dr.  IfaacMaddox,  Lord  Bifliop  ofSt.Jfaph  -,  promo- 
ted in  1736,  in  the  room  of  Dr.  'Tanner  deceafed. 
Dr.  Nicholas  Clagget^l^ord  Bifliop  of  St, David's  -,  pro- 
moted in  173 1 ,  in  the  room  of  Dr.  Sydal  tranflated. 
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An   EXACT    LIST    of  the    Houfe    of 
Commons. 


N.  B.    I'hofe    hi   this  chara^ler  are  new  ?nemlers ; 
marked  a  cbojeji  for  two  places^ 


AB  D  Y  Sir  Robert 
Ahercrombie  James 
A  Court  Pierce 
Afflecb  Gilbert 
Aiflabie  William 
Alfton  Sir  Rowland 
Andover  Williarn  Lord 
Anftruther  Sir  John 
Anftruther  Philip 
Archer  William 
Archer  Thomas 
Archer  Henry 
Arefkine  Charles  a 
Arfcot  Arthur 
Arundel  Hon.  Richard 
Afhe  Edward 
A/he  J  of.  Wyndham 
Afhburnham  SirWilliam 
Ajhby  nomas 
Afhley  Solomon 
Aftley  Sir  John 
Afton  Sir  Thomas 
Auflen  Sir  Robert 
Bacon  Sir  Edmund 
Bacon  Sir  Edmund 
Bagot  Sir  Walter 
Baker  Hercules 
Balk  Thomas 
Baltimore  Charles  Lord 
Bampfield  John 
Bance  John 


EfTex 

Bamff 

Heytefbury  Wile. 

Cambridge 

Rippon  Yorkfh. 

Bedford  Oi. 

Caftlerifing 

Fifefhire 

Anftruther,  &?r. 

Berks 

Warwick 

Warwick 

Dumfriesfh. 

Tiverton  Devon. 

Knarefborough  Yorklh. 

Heyteibury  Wiltlh. 

Downton  ditto 

Haftings  Suflex 

St.  Albans 

Brideport  Dorfetlh. 

Salop 

St.  Albans 

New  Romney 

Thetford  Norfolk 

Norfolk 

Staffordfhire 

Hythe  Kent 

Exeter 

St.  Germans  Cornwal 

Devonfhire 

Weftbury  Wilts 

Banks 
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Banks  John 

Banks  Jacob 
Barlow  Lewis 
Barrymore  \Earl  of] 
Barnard  Sir  John 
Bathurft  hon.  Benjaitiin 
Bathurft  Henry 
Bathurft  Peter 
Bathurft  Benjamin 
Bayley  Nicholas 
Beaghan  Edw.  Hungate 
Beauclerk  Lord  Verc 
Beauclerk  Sidney 
Bennet  Thomas 
Berkely  hon.  George 
Berkeley  John 
Berkeley  Henry  TViUia??i 
Bertie  hon,  Albemarle 
Bevan  Arthur 
Btjfe  Stephen 
Blacket  Walter 
Bladen  Martin 
Bladen  Thomas 
Bockland  Maurice 
Bold  Peter 
Bond  John 
Boone  Daniel 
Bootle  Thomas 
Bows  George 
Bowles  Brig.  Gen.  Phineas 
Bowles  William 
Boyne  Lord  Vifcount 
Boynton  Sir  Francis 
Bradfhaigh  Sir  Roger 
Bradjhaw  Elerker 
Bramfton  Thomas 
Brajjey  Nathaniel 
Brer et on  Thomas 
Bridges  George 


Corfcaftle  Dorf. 

Shaftfbury 

Orford  Suffolk 

Wigan  Lancafhire 

London 

Gloucefterlhire 

Cirencefter 

New  Sarum 

Gloucefter 

Anglefea 

Winchelfea 

New  Wind  for 

Ditto 

Nottinghamfhire. 

Heydon  Yorkfli. 

Stockbridge 

Taunton  Somerfet. 

Bofton  Lincolnih. 

Carmarthen 

New  Romney 

Newcaftle  on  Tine 

Maiden  EfTex 

Afhburnton 

Lymington  Huntingd. 

Lancafhire 

Corfcaftle  Dorfetfh. 

Ludgerfhal  Wilts 

Midhurft  SulTex  . 

Durham 

Bewdley  Worcefter 

Bridport 

Newport 

Heyden  Yorkftilre 

Wigan  Lancafhire 

Beverlev  Yorkfhire 

EfTex 

Hertford 

Liverpool  Lancafhire 

Winchefter 

Bridgman 


A.  1737.        DEB 

BridgQian  Sir  Orlando 
Briftow  Robert 
Briftow  John 
Brodie  Alexander 
Brodie  Alex,  of  Lethe n 
Bromley  Henry 
Brown  Sir  Robert 
Brown  John 
Brown  Robert 
Brudenell  hon.  James 
Buckworth  Sir  John 
Bulkeley  Lord  Vifcount 
Bunbury  Sir  Charles 
Burchett  Jofiah 
Burgoyne  Sir  Roger 
Burrel  Peter 
Butler  Edward 
Butler  James 
Byng  Robert 
C(Bfar  Charles 
Campbell  John  a 
Campbell  Col.  James 
Campbell  Alex,  Hu?ne 
Campbell  JVilliam 
Campbell  Charles 
Campbell  Sir  James  a 
Campbell  Col.  John 
Camipbell  Peter 
Carew  Sir  William 
Carey  Walter 
Carmichael  hon.  James 
Carnarvon  [Marquis  of] 
Cartwright  Thomas 
Cafwell  Sir  George 
Cavendi/h  Lord  James 
Cavendifh  Lord  Charles 
Cavendijh  Philip 
Chafin  George 
ChamberJayne  George 
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Dunwich  Suffolk 

Winchelfea 

BoraHlon  Dev. 

Elginfliire 

NairnandCromartiefhires 

Cambridgefliire 

Ilchefter  Som. 

Dorchefter 

Ditto 

Chicheft-er 

Weobly  Heref. 

Beaumaris  Wales 

Chefter 

Sandwich  Kent 

Eedfordfhire 

Haflemere 

Oxford  Univerfity 

SufTex 

Plymouth  Devonfhire 

Hertford  111  ire 

Pembrokefhire 

Airfhire 

Berwickfliire 

Glafgow,  Cffr. 

Argylelliire 

Stirlingfhire 

Dunbartonfhire 

Bute  and  Caithnefs 

Cornwall 

Clifton,  Darmouth,  iSc, 

Selkirk  Peebles 

Steyning  Suflex 

Northamptonfhire 

Leominfter  Herefordfh. 

Derby 

Derbyfhire 

Portfmouth 

Dorfetfhire 

Buckingham 

Champion 
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Champion  George 
Cbefter  Thomas 
Chetwynd  Williain 
Chichefter  Sir  John 
Child  Sir  Francis 
Cholmondeley  Charles 
Cholmondeley  James 
Churchill  Maj.  Gen.  Cha. 
Chute  Anthony 
Clerke  Sir  Thomas 
Clavering  John 
Clayton  Sir  William 
Clayton  Kenrick  his  fon 
Clifton  Sir  Robert 
Clutterbuck  Thomas 
Coats  Br.  Charles 
Cockburn  John 
Cocks  James 
Coddrington  John 
Coddrington  Sir  IVilliajn 
Compton  George  a 
Conolly  William 
Conyers  Edward 
Cope  Sir  John 
Coplefton  Thomas 
Corbet  Sir  Richard 
Corbert  William 
Corbet  'Thomas 
Cornbury  Lord  Vifc. 
Cornewal  Velters 
Cornwal  James 
Cornwallis  hon.  James 
Cornwallis  hon.  Stephen 
Cofter  Thomas 
Cotton  Sir  John  Hynd 
Courtenay  Kelland 
Courtenay  fVillia?n}m. 
Crawley  John 
Crewe  John  jun. 


A.  1737- 
Aylfbury  Buckinghamfh. 
Glouceiterfhire 
Stafford 

Barnftable  Devonfhire 
Middlefex 
Chefhire 

Camelford  Cornwall 
Caftlerifing  Norfolk 
Yarmouth 
Hertford 
Penryn  Cornwall 
Bletchingley  Surrey 
Ditto 

Eaft  Retford  Notting. 
Plympton  Devonfhire 
Tamworth 
Haddingtonfhire 
Rygate  Surrey 
Bath 

Minehead  Somerfetfliire 
Northampton 
Alborough  Suffolk 
Eaft  Grimftead 
Lymington  Hants 
Kellington  Cornwall 
Shrewfbury 
Montgomery 
Saltafh  Cornwall 
Oxford  univerfity 
Herefordfhire 
Weobly  Hereford fhirc 
Eye  Suffolk 
Ditto 
Briftol 
Cambridge 
Truro  Cornwall 
Heniton  Dev. 
Marlb.  Wilts 
Chefhire 

CrofTc 
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Cro]]e  John 
Crowie  George 
Cunningham  Alexander 
Curzon  Sir  Nathan. 
Curzon  William 
Dalrymple  hon. William 
D'Anvers  Jofeph 
Darcy  Sir  Conyers 
Davers  Sir  Jermyn 
Dawkins  James 
T)elme  Peter 
Dennis  George 
Dering  Sir  Edward 
Devereux  hon.  Price 
Digby  hon.  Edv/ard 
Docminique  Charles 
Doddington  George  a 
Douglas  Robert 
Downing  Sir  George 
Drake  Sir  Fran.  Henry 
Drax  Henry 
Drummond  John    . 
Ducket  Col.  William 
Dummer  Th.  Lee 
Duncombe  Anthony 
Dun  combe  Thomas 
Earle  Geo.  of  Eufton 
Earle  Gyles 

Earle  William  Rawlinfon 
Edgcumbe  Richard  a 
Edwards  Samuel 
Eliot  Richard 
Elton  Sir  Abraham 
Erjkine  hon.  James 
Evans  hon,  George 
Evans  Cape.  Richard 
Evelyn  John 
Eversfield  Charles 
Eyles  Sir  Tofeph 
Vol,  XIY, 
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Leilwithiel  Cornwall 

Kingfton  on  Hull 

Renfrew 

Derby  fh  ire 

ClitheroLancafli.^ 

Wigrounfliire 

Totnefs  Devon, 

Richmond  Yorkfh, 

Suffolk 

New  Woodftock 

Ludgerfhal  Wilts 

Lefkard  Cornwali 

Kent 

Montgomery  fhire 

Warv/ickfliire 

Gat  ton  Surrey 

Bridgwater,  Meicomb  rcg 

Orkney  and  Zetland 

Dunwich  Suffolk 

Boralfton  Devon. 

W^areham  Dorfet. 

Perth  Burgh^  &c. 

Cain  Wilts 

Southamp.  town 

Downton  Wilts 

Rippon  yorkfhire 

Coventry 

Malmfbury  Wilts 

Ditto 

Leilwithiel  Cornw. 

Great  Wenlock  Salop 

Lefkard  Cornwall 

Briltol 

Kinrofs  and  Clack. 

Weftbury  Wilts 

Queenborough  Kent 

Helfton  Cornwall 

Horfham  Suffex 

Devizes  Wilts 

M  Eyki 
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Eyles  Capt.  Francis 
Fagg  Sir  Robert 
Falconer  John 
Fall  James 
Fane  hon.  Charles 
Fane  Francis 
Fazakerley  Nicholas 
Fenwick  Robert 
Fen  wick  Nicholas 
Finch  hon.  Edward 
Finch  William 
Finch  hon.  John 
Finch  hon.  John 
Finch  hon.  Henry 
Fir  eh  race  Sir  Cor  del 
Fitzroy  Charles 
Foley  Thomas  jun. 
Foley  Thojnas  fen-. 
Foley  Edward 
Forbes  Sir  Arthur 
Forrefter  William 
FortefcLie  hon»  Theo.. 
Fox  Henry 
Fox  George 
Fox  Stephen 

Frank  land  Sir  Thomas 
Frankland  Frederick 
Frederick  Thomas 
Fydell  Richard 
Gage  Lord  Vifcount 
Gage  Sir  William 
Gal  way  Lord  Vifcount 
Gib/on  Thomas 
Gildart  Richard 
Gihnor  Sir  Charles 
Glanville  William 
Glenorchy  Lord  Vifc. 
Gore  Thomas 
Gough  SirHcnrj 
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Ditto 

SteyningSuflex 

Kincardine/hire 

Jedburgh,  ^c. 

Taviftock  Devon, 

Taunton  Somerfet 

Prefton  Lancalhire 

Lancafter 

Newca (lie  upon  Tine 

Cambridge  Univerfity 

Cockermouth  Cumber), 

Higham  Ferrers  North. 

Maidftone  Kent 

Mai  ton  Yorkfh. 

Suffolk 

Thetford  Norf, 

Hereford 

Stafford 

Droitwich  Worcefterfh, 

Aberdeen 

Great  Wenlock 

Barnflaple  Devon, 

Hindon  Wilts 

Ditto 

Shafrefbury 

Thirfli  Yorkfliire 

Ditto 

Shoreham  SufTex 

Bofton  Lincoln. 

TewkfburyGloucefterfh, 

Seaford  Suffex 

Pontefrad  Yorkfliire 

Yarmouth 

Liverpoole 

Edinburghfliire 

Hythe  Kent 

Saltaili  Cornwall 

Agmondefliam  Bucks 

Bramber  Suffex 

Goagb 
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Gough  Capt.  Henry 
Gower  Willi a^n 
Gower  Wil"".  Levefon 
Gower  Baprift  Levefon 
Grant  Sir  James 
Greenville  Richard 
Gregory  George 
Grey  Henry 
Griffith  John 
Grove  Gray  James 
Grovefnor  Sir  Robert 
Guiddot  William 
Gulftcn  John 
Gibbon  Edward 
Gybbon  Philip 
Haddock  Nicholas 
Halket  Capt,  Peter 
Hamilton  Lord  Archib. 
Hamilton  Alexander 
Hamilton  Sir  James 
Hampden  John 
Handafyd  Roger 
Hales  Thomas 
Hales  Sir  Thomas 
Harley  Robert 
Harley  Edward 
Harris  John 
Harvey  Michael 
Hawkins  Philip 
Hay  William 
Heathcote  Sir  William 
Heathcote  George 
Heathcote  Sir  John 
Hed worth  John 
Henley  Henry  Holt 
Herbert  hon. Thomas 
Herbert  Henry  Arthur 
Herbert  Richard 
Herbert  hon.  Robert 


Ditto 

Cricklade  Wilts 
Stafford 

Newcaflle  Staffordlhire 
Invernefsfhire 
Buckingham 
Boroughbridge  Yorkfii. 
Reading  Berks 
Carnarvon  fhire 
Bridgnorth 
Chefter 

Andover  Hants 
Tregony  Cornwal 
Petersfield  Hants 
Rye  Suffex 
Rochefter 
Stirling,  ^c. 
Qjeenborough 
Linlirhgowihire 
Lanerkfhire 
Wendover  Bucks 
Huntingdon 
Grampound  Corn. 
Canterbury 

Leominfter  Herefordfh, 
Hereford  111  ire 
Helflon  Cornwall 
MilbornPort  Somerfetfh, 
Grampound  Cornwall 
Sea  ford  Su'lTex 
Southampton 
--  Southwark 
Bodmin  Cornw. 
Durham  County 
Lyme  Dorfct 
Newport  Cornw. 
Ludlow  Salop 
Ditto 

Wilcon  Wilts 
M  2  Herhrt 
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Herhert  William 
Heron  Patrick 
Hervey  Thomas 
Hill  Sir  Rowland 
Hinxman  Jofeph 
Hoare  Henry 
Hoby  Sir  Thomas 
Holden  Samuel 
Hohnes  Thomas 
Hooper  Edward 
Horner  Thomas 
Houhlon  Jacob 
Houghton  Sir  Henry 
Hotham  Sir  Charles 
Howard  Col.  Charles 
Howarth  Sir  Humphrey 
Howe  John 
Hacks  William 
Hucks  Robert 
Hungcrford  JValtcr 
Huxley  George 
Hylton  John 
Jefferies  John 
Jekyl  Sir  Jofeph 
Jenifon  Ralph 
Jewkes  John 
Ingram  Charles 
Inwen  Thomas 
Jolyff  Sir  IVilliam 
Irby  Sir  William,  Bart. 
Ifliam  Sir  Juftinian 
Kaye  Sir  John  Lifter 
Kent  Samuel 
Kinajlon  William 
Ktrk  pat  rick  JVillia?n 
Knight  Bulftrode 
Knight  Robert 
Kynafton  Edward 
Kynajlon  Corbet 
Lamhton  Henry 


Ditto 

Kirkudbright  Stewarty 

St.  Edmundfbury  Suffolk 

Litchfield 

Chriftchurch  Southamp. 

New  Sarum 

Great  Marlow  Bucks 

Weft  Low 

NewTown,  ifle  of  Wight 

Chriftchurch 

Somerfetfhire 

Colchefter 

Prefton  Lancaflilre 

Beverly  Yorkfhire 

Carlifle  Cumberland 

Radnorfhire 

Wiltfhire 

Wallingford  Berks 

Abingdon  Berks 

Calne  Wilts 

Newport  Hants 

Carlifle  Cumberland 

Breconlhire 

Rygate  Surrey 

Northumberland 

Aid  borough  Yorkfhire 

Horfham  SufTex 

Southwark 

Petersfield  Hants 

Launcefton  Cornwall 

Northamptonfhire 

York 

Ipfwich  Suffolk 

Shrewsbury 

Dumfreisburgh,  &c, 

Midhurft  SuiTex 

Great  Grimfby  Lincoln. 

Bifhopfcaftle  Salift)ury 

Salop 

Durham  Laroche 
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Laroche  John 
Law  ton  John 
Lcathes  Carteret 
JLechmere  Edmund 
Lee  Sir  Thomas 
Lee  George 
Leheup  Ifaac 
Le/lie  Thomas 
Levinz  William 
Lewis  Thomas 
Liddel  Sir  Henry,  Bart. 
Liddel  George 
Limerick  Lord  Vifcount 
Lindfay  Patrick 
Lide  Edward  a 
Lifter  Thomas 
Lloyd  JValter 
Lloyd  Richard 
Lockwood  Richard 
Lockyer  Charles 
Long  Sir  Robert^  Bart. 
Long  Richard 
Longueville  Charles 
Lowther  Sir  William 
Lowther  Sir  Thomas 
Lowther  hon.  Anthony 
Lowther  Sir  James 
Lumley  John 
Lyttleton  Sir  Thomas 
Lyttleton  George 
Maifter  Henry 
Manfel  Bujfey 
Mar/Joal  Henry 
Martin  Matthew 
Mafter  Thomas 
Mafter  Leigh 
Mawle  Henry 
May  Thomas 
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Bodmin  Cornwall 
Newcaftle  Staffordihire 
Harwich  ElTex 
Worcefterfhire 
Bucks 

Brack  ley  Northampton, 
Kellington  Cornwall 
Dyfert,  i^c, 
Nottingham  fhire 
New  Radnor 
Morpeth  Northumberl. 
Berwick 
Wendover 
Edinburgh 
Southamptondiire 
Clithero  Lancafhire 
Cardiganfhire 
Cardigan 
Worcefter 

Ilchefter  Somerfetfhire 
Wotton  BafTet  Wilts 
Chippenham  Wilts 
Eaftlow  Cornwall 
Pontefradl  Yorkfhirc 
Lancafter 
Weftmoreland 
Cumberland 
Arundel  Sufiex 
Camelford  Cornwall 
Okehampton 
Kingfton  on  Hull 
GlamorganOiire 
Agmondefham  Bucks 
Colchefter 

Cirencefter  Glouceflerih. 
Newton  Lancalii. 
Forfarfliire 
Canterbury 
M  3  Meadows 
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Meadows  Sidney 
Medlycott  Thomas 
Methuen  hon.  Sir  Paul 
MiddLfex  [Earl  of] 
Middleton  Sir  William 
Middlcton  Col.  John 
Myddleton  John 
Mill  Sir  Richard 
Mole/worth  Sir  John 
Monoux  Sir  Hnmphrey 
Monro  Sir  Robert 
Monfon  Charles 
Montagu  hon.  Edw. 
Montagu  Charles 
Montague  Lord  Robert 
Mordaunt  Sir  Cha.  Bart. 
Mord^Lint  J. 
More  Robert 
Morgan  Sir  John 
Morgan  Thomas 
Morice  Sir  William 
Morpeth  Lord  Vifcount 
Moyfton  Thoinas 
Murray  Brig.  Gen.  Robert 
Murray  John 
Murray  Lord  John 
Nafmith  Sir  James 
Neale  John 
Needham  Robert 
Newland  William 
Newton  Sir  Michael 
Noel  William 
Noel  hon.  J'hotnas 
Noel  Jajnes 
Norris  Sir  John 
Northcotc  Sir  Henry  Bart. 
Norton  Thomas 
Oglethorp  James 
Olmius  John 
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Taviflock  Devonfh. 

Milborn  Port  Som. 

Brackley  Nor. 

Eaft  Grimftead  Suflex 

Northumberland 

Aberdeen,  Montrofe 

Denbigh 

Penryn  Cornwall 

Newport  Cornwall 

Stock brir^gc  Southam. 

KirkwaljVVeekjTain,^^'^' 

Lincoln 

Huntingdon 

St.  Germans  Cornw, 

Huntingdonfhire 

Wai  wickfhire 

Whitchurch 

Bifliopfcaftle  Salop 

Hereford 

Monmouthfiiire 

Launcefton  Cornwall 

Morpeth  Northumb, 

Flintfhire 

Great  Bedwin 

Selkirkfnire 

Perthfliire 

Peebles 

Coventry 

Old  Sarum 

Gatton  Surrey 

Grantham  Line. 

Stamford  Line. 

Rutland 

Ditto 

Rye  Suffex 

Exeter 

St.  Edmundfbury  Suffolk 

Haflemere  Surrey 

Weymouth  Dorfetfh. 

Ongley 
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Ongley  Saaiuel 
Onflow  hon.  Arthur 
Onflow  Col.  Richard 
Onflow  hon.  Richard 
Ord  Robert 
Opaldifton  TVilliam 
Owen  William 
Owen  John 
Oxenden  Sir  George 
Packer  Winchcomb 
Packington  Sir  Herb. 
Pahneriton  Lord  Vifc. 
Papillon  David  a 
Parker  Arrnfted     , 
Parfons  Humphrey 
Parfons  Henry 
Pawlet  Peregrine 
Pearfe  Thomas 
Peirfe  Henry 
Pelham  Thomas 
Pelham  Thomas 
Pelham  hon.  Henry  a 
Pelham  James 
Pelham  Thomas y//«. 
Pent  on  Henry 
Pemiington  Sir  Jofeph 
Perrot  Henry 
Perry  Micajah 
Philips  Erafmus 
Philips  Ambrofe 
Philip/on  John 
Piers  William 
Pigot  Robert  a 
Pit  William  a 
Pitt  John 
Pitt  nomas 
Pleydel  Edm.  Mor. 


Bedford       . 

Surrey 

Guilford  Surrey 

Ditto 

St,  Michael's  Cornwall 

Scarborough  Yorkfh, 

Pembroke 

Eaftlow  Cornwall 

Sandwich  Kent 

Berkfliire 

Worceflerfliire 

BofTiney  Cornwall 

Dover 

Peterborough 

L  O  N  D  o  M 

Maiden  EiTcx 

BofTiney  Cornwall 

Weymouth  Dorf. 

Northallerton  Yorkfliire 

Lewes  Sufiex 

Ditto 

Suflex 

Newark  Nott. 

Ha  (lings  Sulfex 

Tregony  Cornwall 

Cumberland 

Oxford  fli  ire 

London 

Haverford-W'efl  Pern. 

Leicefterfhire 

Shoreham  SufTex 

Wells  Somerfetfliire 

Huntingdonlliire 

Old  Sarum 

Wareham  Dorfetiliire 

Oakhampton 

Dorfetihire 
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St.  Maw's  Cornwall 
Hertfordihire 
Apulby  Weftm. 


Plumer  Richa'd 
Plumer  IVtlliam 
Piumer  Walter 
Plum  tree  John 
Polhili  David 
Pollen  John 
Pokvarth  Lord 
Potteno;er  Richard 
Powel  Sir  Chriilopher 
Powis  Richard 
Powlet  Lord  Harry  a 
Praed  VAIL  Mackworth 
Price  Richard 
Prohy  John 
Palteney  William 
Purvis  Cnpt.  George 
Ramfden  John 
Raflileigh  Jonathan 
Read  Sir  Thomas 
Revel  ^boi?ias 
Rich  Sir  Robert 
Rider  Dudley 
liGhinfon  Niche  las 
Rolle  Henry 
Rolt  Raynton 
Roje  Plugh 
Rowney  Thomas" 
Rufliout  Sir  John 
Rutherford  John  jun. 
SackvtUe  Lord  John 
St.  Aubin  Sir  John 
St,  Clair  GoL  James 
Sl  John  Paulet 
SaiTibrooke  Sir  Jer, 
Sandys  Samuel 
Saunderfon  Sir  Thomas 
Scawen  Thomas 
Scrope  hon.  John 
$ehvyn  John  }un. 


Nottingham 
Rochefter 
Andover  Hants 
Berwick 
Reading  Berks 
Kent 

Orford  Suffolk 
Southampton  111  ire 
St.  Ives  Cornwall 
Sudbury  Suffolk 
Stamford  Line. 
Middlefex 

Aldborough  Suffolk 

Apulby  Weftm. 

Fowey  Cornwall 

Cricklade  Wilts 

Dover  Kent 

St.  Ives  Cornwall 

Tiverton  Dev. 

Wotton  Baflet  Wilts 

Dev  on  ill  ire 

Chippenham 

Rofsfhire 

Oxford 

Evefham  Wore, 

Roxburgfhire 

Tamworth 

Cornwall 

Sutherlandfhire 

Winchefler 

Bedford 

W^orcefter 
Lincolnfhire 

Surrey 

Lyme  Dorfet 
Whitchurch  Hants 

Selwyn 
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Selwyn  John 
Seymour  Francis 
Shafto  John 
Shelley  Sir  John 
Shepheard  Samuel 
Shippen  William 
Shuttleworth  Richard 
Sihtborp  Conningjhy 
Skinner  Matthew 
Slingfby  Sir  Henry 
Sloper  William 
Smelt  Leonard 
Smith  Edward 
SomerfetLord  Cha.Noel 
Speke  George 
Spencer  John 
Stanhope  Sir  William 
Stanhope  Charles 
Stanhope  John 
Stapleton  Sir  William 
Stapylton  Sir  Miles 
Stephenfon  Edward 
Stert  Arthur 
Stewart  William 
Stewart  Capt,  J  nines 
Stewart  Admiral 
Strange  John 
Strickland  Sir  William 
Stuart  Col.  James 
Sundon  Lord 
Sutton  Sir  Robert 
Talbot  hon,  John 
Talbot  John  Ivory 
Baylor  William 
Thompfon  Edward 
Thompfon  William 
Towers  Chriftoph. 
Towers  Thomas 
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Gloucefter 

Marlborough  Wilts 

Durham 

Arundel  SufTex 

Cambridgefhire 

Newton  Lancafhire 

Lancafliire 

Lincoln 

Oxford 

Knareiborough  Yorkfh. 

Great  Bedwin  Wilts 

Northallerton  Yorkih* 

Leicefterfhire 

Monmouthfhire 

Wells  Somerfetfli. 

New  Woodftock 

Bucks 

Harwich  EfTex 

Derby 

Oxfordfli. 

Yorklh. 

Sudbury  Suffolk 

Plymouth  Dev. 

Elgin,  Cullen,  i£c, 

Wigtoun,  £5?^. 

Portfmouth 

Weftlow 

Scarborough  Yorkfh. 

Air,  Irwin,  i^c, 

Weftminfter 

Greac  GrimJfby  Line. 

Brecon 

Wilts     ' 

Evefham  Worcefterfh. 

York 

Scarborough  Yorkfhirc 

Aylefoury  Buck. 

Wallingford  Berklliire 


Townf- 
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Townfhend  hon.  Will. 
Tovvnfhend  hon.Txhomas 
Tracey  Robert 
Trehy  George 
^^efujis  Robert 
Trenchard  George 
Tucker  John 
Tuckfield  Roger 
Turner  Sir  Ciia. 
Turner  Cholmley 
7ur,ner  Will,  Horjmand, 
Tyrconnel  Lord  Vifc. 
Tyrrel  James 
Vane  hon.  Henry 
Vaughan  William 
Vere  Thomas 
Vernon  Geo.  Vena. 
Vernon  Sir  Charles 
Urqiihart  jun,  Duncan 
Vyner  Robert 
Wade  General  Geo. 
Wager  Sir  Charles 
Walker  Thomas 
Waller  Harry 
Waller  Edmund  a 
Wallingford  Lord 
Walpole  Sir  Robert 
Walpole  hon.  Horatio 
Walpole  Edward 
War  dour  William 
Warren  Borlace 
Watts  nomas 
Wentworth  Sir  William 
White  John 
Whit  more  'Thomas 
Whitworth  Francis 
Wigly  James 
Wilkinfon  And. 
William  Sir  Nicholas 
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Great  YarmouthNorfolk 

Cambridge  Univerfuy 

Tewkfbury  Glouceft. 

Clifton,  Dartmouth,  &c, 

Truro  Cornw. 

Fool  Dorfetfhire 

Mclcomb  Regis 

A  Hi  burton  Dev. 

Lynn  Norfolk 

York  (hire 

Maidftone  Kent 

Grantham  Line. 

Boroughbridge  Yorkfh. 

St.  Maws  Cornw. 

Mcrionethfiiire 

Norwich 

Litchfield  Staffordfh. 

Chipping  Wicomb 

Nairne,  <3c, 

Lincolnfliire 

Bath 

Weftminfter 

Plympton  Devon. 

ChippingWicomb  Bucks 

Great  Marlow  Bucks 

Banbury  Oxfordfhire 

Lynn  Norfolk 

Norwich  Norfolk 

Great  Yarmouth 

Fowey 

Nottingham 

St.  Michael's  Cornwall 

Malton  Yorkihire 

Eaft-Retford  Nott. 

Bridgnorth  Sal. 

Minehead  Som. 

Leicefter 

Aldb.  Yorkfliire 

Carmarthanihire 

Williams 
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Williams  Cha.  Hanlury 
Willlmot  Robert 
Wills  Sir  Charles 
Wilmer  William 
Wilfon  Daniel 
Windham  Thomas 
Wind/or  Herbert 
Winnington  Thomas 
Wodehoufe  Armine 
Woolafton  William 
Worjley  Jafncs 
Wortley  Ed.  Montagu 
Wright  George 
Wyndham  Sir  William 
Wyndham  Charles 
Wynn  Thomas 
Wynn  Watkin  Williams 
Wynn  Sir  George 
Tales  Thomas 
YongeSir  William  a 
Yorke  John 


AT  E  S. 

Monmouthfliire 

L  o  N  D  o  isr 

Totnefs  Devon. 

Northampton 

Weftmoreland 

Pool  Dorfetfliire 

Cardiff  Glamorgan fhire 

Droitwich  Worceft. 

Norfolk 

Ipfvvich  Suffolk 

Newton  in  Ifle  of  Wight 

Peterborough 

Leiceiier 

Somerfetfhire 

Bridgwater 

Carnarvon 

Denbigh  fliire 

Flint 

Chichefler 

Hon i ton  Dev, 

Richmond  Yorkfhire. 
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72v  third  fejjion  cf  the  fourth  Septennial  Par- 
liament. 


TUESDAl"^  February  i,  the  Parliament 
having,  on  account  of  the  King's  fatigue 
during  his  voyage,  been  prorogued  to  this 
cky,  from  Friday^  January  i\^  (which  was  the  day 
of  their  firil  meeting)  and  being  met  accordingly, 
amefTage  was  brought  to  the  Commons  by  Sir  Charles 
Dalton,  gentleman  uflier  of  the  black  rod,  from  the 
Lords  authorized  by  his  Majefty's  commifTion,  de- 
firing  the  immediate  attendance  of  that  honourable 
houfe  in  the  houfe  of  Peers,  to  hear  the  commifTion 
read  •,  and  Mr. Speaker,  with  the  houfe,  going  into  the 
houfe  of  Peers,  the  Lord  Chancellor,  fitting  with 
feveral  other  Lords  on  a  form,  between  the  throne 
and  the  wool-facks,  faid  to  the  effed  following : 

*•  My  Lords  and  GentlemeUy 

'  \T7l^  ^^^   commanded  by  his  Majefly  to  let 

*  W    you  know,  that  as  it  is  not  convenient  for 

*  his  Majefly  to  be  prefent  here  this  day  in  his  royal 

*  perfon,  he  has  been  pleafed,  by  letter  parent  under 
^  the  great  feal,  to  authorize  his  royal  highnefs  the 
'  Prince  o^  IVales^  and  feveral  Lords  therein  men- 
'  tioned,  to  do  every  thing  in  the  name  of  his  Ma- 
'  jefty,  which  ought  to  be  done  on  the  part  of  his 

*  Majefly  in  this  Parliament,  as  many  more  fully  ap- 
'  pear  by  the  letter  patent.' 

Then  the  faid  letter  patent  being  read,  the  Lord 
Chancellor,  as  one  of  the  commiflaoners,  made  the 
following  fpeech  to  both  houfes  of  Parliament. 


My 
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*  My  Lords  and  Gentlemen^ 

*  T  ^  purfuance  of  the  authority  given  us  by  his  The  Lords 
'    I    Maiefty's  commiffion   under  the  sreat  feai,  commiffi- 

IV-  11  1  r  r    X   ■     onrrs  fpeec  h 

^  among  other  things,  to  declare  the  cauies  of  histotetthgu. 
«  holding  this  Parliament,  we  are,  by  his  Majefty's  ^^' 
'  command,  in  the  firft  place,  to  obferve  to  you, 
«  that  his  Majefty  acquainted  you  laft  year,  that  he 

*  had,  in  conjunction  with  the  States  General,  givea 

<  his  approbation  of  certain   preliminary   articles, 

*  concerted  and  agreed  upon  between  the  Emperor 

<  and  France^  for  refloring  the  peace  of  Europe  ; 
«  and  that  a  farther  convention,  concerning  the 
«  execution  of  them,  had  been  communicated  to 
«  him  by  both  thofe  courts  •,  and  that  negotiations 

*  were  carrying  on  by  the  feveral  powers  engaged 
«  in  the  late  war,  in  order  to  fettle  the  general  pa- 
'  cification. 

'  We  are  now  commanded  by  his  Majefty  to  in- 
'  form  you,  that  the  refpecftive  acfls  of  ceflion  being 
^  exchanged,  and  orders  given  for  the  evacuation 
'  and  poflefTion  of  the  feveral  countries  and  places 
'  by  the  powers  concerned,  according  to  the  allot- 
'  ment  and  difpofition  of  the  preliminary  articles, 
'  the  great  work  of  re-eftablifhing  the  general  tran- 

*  quillity  is  far  advanced  •,  however,  it  is  hisMa- 
'  jefty's  opinion,  that  common  prudence  calls  upon 

<  us  to  be  very  attentive  to,  and  obferve  the  final 
'  conclufion  of  this  new  fettlement  of  fuch  confider- 
'  able  parts  of  Europe  :  It  is  to  be  hoped,  that  a  ge- 
«  neral  and  lafting  tranquillity  will  follow  this  refti- 

*  tution  of  peace,  and  that  the  renewal  of  friendfhip 

*  and  alliancesfor  the  prefervation  ofit,  among  the 
'  feveral  princes  and  powers  of  Europe^  will  remove 

*  all  dangers  and  apprehenfions  of  any  new  troubles 
'  and  diforders  ;  but  his  Majefty  apprehends,  that 
'  an  indolent  fecurity,  and  too  great  a  difregard  to 
'  future  events,  may  occafion  mifchiefs,  more  eafy 
•^  to  be  prevented  than  to  be  rem.edied  \   and  that 

'  it 
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it  would  be  very  unadvifable  to  leave  ourfelves  in 
fo  defencelefs  a  condition,  as  to  encourage  any  en- 
terprizes,  which  the  enemies  to  the  public  peace 
may  have  vainly  fuggefted,  and  flattered  themfelves 
with  the  hopes  of. 

'  Gentlemen  of  the  houfe  of  Commons^ 

*  His  Majefty  has  ordered  the  proper  officers  to 
lay  before  you  the  eftimates  for  the  fervice  of  the 
current  year  :  As  foon  as  the  circumftances  of  the 
times  would  permit,  his  Majefty  was  pleafed  to 
make  fuch  a  redudlion  of  fome  part  of  the  public 
expences,  for  the  eafe  of  his  people,  as  was  con- 
fiftent  with  the  peace  and  fafety  of  his  kingdoms, 
the  fecurity  of  our  commerce,  and  the  honour  and 
intereft  of  the  nation. 

*  My  Lords  and  Gentlemen^ 

*  His  M.ijefty  has  been  gracioufly  pleafed  to  di- 
rect: us  to  acquaint  you,  that  he  hath  feen,  with 
the  greateft  fatisfaclion,  the  unwearied  application 
of  this  Parliament,  in  framing  good  laws  for  ad- 
vancing the  profperity,  and  fecuring  the  welfare  of 
his  loving  fubjects  :  And  that  it  hath  been  one  of 
his  Majefty's  principal  cares  to  enforce  them  by  a 
due  execution,  with  the  ftridleft  regard  to  the 
rights  and  properties  of  his  people,  no  invafion 
whereof  can,  with  any  colour,  be  fuggefted  by 
the  moft  malicious  enemies  of  the  prefent  eftablifti- 
ment  :  While  this  hath  been  our  condition,  his 
Majeft'y  cannot  but  obferve,  that  it  muft  be  mat- 
ter of  the  utmoft  furprize  and  concern  to  every  true 
lover  of  his  country,  to  fee  the  many  contrivances 
and  attempts  carried  on  in  various  fhapes,  and  in 
different  parts  of  the  nation,  tumultuoufly  to  refift 
and  obftrud:  the  execution  of  the  laws,  and  vio- 
late the  peace  of  the  kingdom.  Thefe  difturbers 
of  the  public  repofe,  confcious  that  the  interefts  of 
his  Majefty  and  his  people  are  the  fame,  and  of 

*  the 
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the  good  harmony  which  happily  fubfifts  between 
him  and  his  Parliament,   have  levelled  their  fedi- 
tion  againfl  both  ;  and  in  their  late  outrages  have 
either  diredly  oppofed,  or  at  leafl  endeavoured,  to 
to  render  ineffectual  fome  a(^s  of  the  whole  I-egi- 
flature.     His  Majefty,  in  his  great  wifdom,  thinks 
it  affords  a  melancholy  profped:,  to  confider  to 
what  height  thefe  audacious  pradlices  may  rife,  if 
not  timely  fuppreffed  *,  and   that  it  deferves  no 
fmall  attention,  that  they  may  go  on  to  affe<5l  pri- 
vate perfons  in  the  quiet  enjoyment  of  their  pro- 
perty, as  well  as  the  general  peace  and  good  order 
of  the  whole.     His  Majefty  apprehends  it  to  be 
unneceffary  to  enlarge  upon  a  fubjed  of  this  na- 
ture, and  therefore  hath  commanded  us  barely  to 
mention  it  to  you,  who,  by  the  conftant  tenor  of 
your  condudt,  have  fhewn,  that  you  confider  the 
fupport  of  his  authority,  and  the  fecurity  of  his 
government,  as  infeparable  from  the  prefervation 
of  the   public  tranquility,    and  your   own    fafe- 
ty.' 

The  addrefs  of  the  right  hon.  the  houfe  of  Lords 
was  next  day  prefented  to  his  Majefty,  which  is  aS 
follows  : 

*  Moft  gracious  Sovereign^ 

*  XT/E  you^  Majefty's  moft  dutiful  and   loyal  TheLorii 

*  W    fubjeds,  the  Lords  fpiritual  and  temporal  ^^'^ 

*  in  Parliament  affembled,  btg  leave  to  approach 

*  your  throne,  with  hearts  full  of  that  zeal  and  af- 

*  fedion  for  your  perfon  and  government,  which 

*  become  the  moft  faithful  fubjects  to  the  beft  of 

*  Kings. 

'  Cur  duty  and  gratitude  to  your  Majefty  have, 

*  on  many  occafions  of  tliis  nature,  called  upon  us 
'  to  lay  at  your  royal  feet  our  thankful  acknowledg- 
'  men ts  for  preferving  to  your  own  fubjcds  the  blef- 

*  fings  of  peace  j  and  the  addicioimi  motive  of  our 

^  yafcigned 
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«  unfeigned  regard  to  the  common  interefts  of  Eu- 

*  rope,  in  which  it  is  impofTible  for  this  nation  to  be 
'  unconcerned,  makes  us  now  receive,  with  great 
'  fatisfadlion,  yourgracious  communication,  that  the 
'  re-eftablifhment  of  the  general  tranquillity  is  far 

*  advanced. 

'  How  happy  and  fecure  foever  your  Majefly's 

*  wifdom,  under  the  protedtion  of  the  divine  provi* 

*  dence,  may  render  thefe  kingdoms,  it  was  impof- 

*  fible  for  us  to  remain  wholly  unaffedled  with  the 

*  miferies  of  war,  fuffered  by  other  parts  of  Chriften^ 

*  do7n\  and  we  cannot  but  rejoice  in  the  pleafing 

*  hopes,  that  all  dangers  and  apprehenfions  of  new 
'  troubles  may  be  happily  removed. 

'  At  the  fame  time,  we  efteem  it  a  frefti  inflaHce 

*  of  your  Majefly's  never  failing  care  of  the  public 

*  welfare,  that  you  put  us  in  mind  to  be  attentive  to 
'  the  final  conclufion  of  this  great  work.     As  your 

*  Majefty  hath,  on  your  part,  diftinguifhed  your 

*  paternal  tendernefs  for  your  people,  in  not  permit- 

*  ting  them  to  be  haftily  involved  in  the  calamities 

*  of  war  i  it  would  be  the  mod  unbecoming  return 

*  for  fo  great  a  benefit,  to  lliew  any  fignsof  an  in- 

*  dolent  fecurity  :  And  we  befeech  your  Majefty  to 
^  accept  the  ftrongeft  and  moft  affedionate  alTuran- 
^  ces,  that  we  can  never  entertain  the  leaft  thought 

*  of  leaving  ourfelves  in  a  defencelefs  condition  ;  but 

*  that  we  will  always  chearfully  concur  in  all  fuch 
'  meafures  as  fhall  be  neceffary  to  maintain  the  ho- 
'  nour  and  fafety  of  your  Majefty  and  your  govern- 

*  ment,  and  the  true  intereft  of  your  kingdoms. 

*  The  gracious  approbation  which  your  Majefty 

*  is  pleafed  to  give  of  the  condudl  of  this  Parliament, 

*  affords  us  great  comfort  and  encouragement ;  and 

*  your  vigilant  care  to  execute  the  laws  with  juftice 

*  and  impartiality,    and  to  protect  the  rights  and 

*  properties  of  all  your  fubje(5ls,  fills  our  minds  with 

*  the  moft  lafting  imprefllons  of  thankfulnefs.  Un- 
<  der  this  deep  fenfe  of  our  obligations  to  your  Ma- 

'  jefty, 


A,  1737.        DEBATES.  177 

jefty,  we  cannot  fufficiently  exprefs  our  deteflation 
of  thofe  infolent  riots  and  tumults,  which  have  of 
]ate  appeared  in  different  parts  o^  the  kingdom, 
in  defiance  of  the  law,  and  violation  of  the  public 
peace.  Every  part  of  die  behaviour  of  thefe  dar- 
ing offenders  appears  to  us  as  weak  and  unreafona- 
ble  as  it  is  wicked  ;  except  that  they  have  confi- 
dered  the  interefts  and  views  of  your  Majefty  and 
your  Parliament,  as  being  fo  clcftly  united,  that  it 
was  impofTibleto  traduce  or  oppofe  the  one,  with- 
out including  the  other.  Our  duty,  as  well  as 
our  fafety,  makes  it  incumbent  upon  us  to  give 
another  mark  of  this  happy  union,  by  tefuTying 
our  humble  concurrence  in  your  Majefty's  juil 
opinion,  that  fjch  audacious  practices  ought  to  be 
timely  fuppreffed  :  And  as  we  do,  with  the  firm- 
eft  confidence,  rely  on  your  Majefty's  authority 
being  prudently  and  vigoroufly  exerted  for  this  ne- 
cefTary  end  ;  fo  we  alTure  your  Majefty,  with  the 
greateft  fincerity,  that  our  endeavours  and  afiiftance 
fhall  never  be  wanting  to  fupport  that  authority, 
and  to  preferve  the  quiet  and  fecurity  of  the  na- 
tion.' 

To  which  addrefs  his  Majefty  returned  the  fol- 
lowing anfwer  : 

My  Lords, 

7  Thank  you  for  this  dutiful  and  loyal  addrefs,  The 
affeufion  you  fhewed  to  my  perfo?i  aiid  government^ 
gives  me  the  greateft  fatisfa^ion. 

My  principal  care  is  to  fecure  to  my  people  the  hlef 
fings  of  peace ^  and  the  full  and  undifturbed  enjoyment 
of  all  their  civil  and  religious  rights,  and  to  preferve 
the  tranquillity  and  good  order  of  the  kingdom. 

The  continuance  of  the  good  harfnony  bet'ujeen  me  and 
my  Parlia?7ient,  will  enable  me  to  purfue  with  effeU 
thefe  great  and  defirable  ends. 

Vol.  XIV,  N  The 
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The  addrefs  of  the  hon.  houfe  of  Commons  was 
prefented  to  the  King  as  foiiows  : 

'  Mqfl  gracious  Sovereign, 

AdJrei^  of   c  \"T7E  yo^i*  Majefty's  mod  dutiful  and   loyal 

Commonl'^   '  W    fubjccls,  the  CommoDS  of  Greal  Britain  in 

'  Parliament  aiTembled,   return  your  Majefty  our 

'  mod  humble  thanks  for  the  fpeech  delivered,  by 

'  your  Majefty's  command,  to  both  houfes  of  Par- 

*  liament. 

'  We  fee,  with  great  fatisflifEion,  the  happy  pro- 

*  fpe^l  of  the  final  conclufion  of  the  general  pacifi- 

*  cation  of  Europe  ;  and  when  we  remember  your 
'  Majefty's  unwearied  endeavours  to  prevent  this 
'  nation  from   being    involved    in    the  calamities 

*  of  a  deflrudiive  war,  and  your  conflant  application 

*  in  contributing  to  the  utmoft  of  your  power  to- 

*  wards  I'aQ  great  work  of  reiloring  peace,  from  the 

*  tender  care  and  concern,  which  your  Majefly  has 
'  always  fiiewn  for  the  future  peace  and  profperity  of 
'  your  people,  as  well  as  for  the  common  welfare  of 
'  m.ankind,  we  make  no  doubt  but  that  your 
'  Majefty  will   continue  to  co-operate  with  your 

*  good  allies,  that  the  conclufion  of  the  peace 
'  may  be  attended  with  a  general  and  lading  tran- 
'  quility. 

*  Duty  and  gratitude  to  your  Majedy,  and  a  due 
'  regard  to  our  own  intereds  and  fecurity,  will  en- 

*  gage  us  not  to  negled:  any  necefiary  precautions, 

*  which  may  bed  conduce  to  enable  your  Majedy  to 

*  diiappoint  and  defeat  all  groundless  hopes  and  ex- 
'  peculations,  which  the  deluded  enemies  of  the  pub- 

*  lie  peace  may  have  vainly  fuggeded  and  flattered 
^  themfelves  with. 

'  And  we  beg  leave  to  affure  your  Majedy,  That 
'  we  will  chearf  ully  and  effedually  raife  the  fupplies 
•^  necedary  for  the  fervice  of  the  current  year,  and 
'  fupport  your  Majedy  in  all  fuch  meafures,  as  fhall 

*  be  found  requifite  to  preferve  the  peace  and  i^z^itty 

*  of 
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<  of  the  kingdom,  the  fecurlty  of  oar  commerce, 
«  and  the  honour  and  intereils  of  your  Majeily  and 
*  your  dominions. 

'  Mo  ft  gracious  Sovereign^ 
«  Your  fliithful  Commons  cannot,  without  a  jufl 
indignation,  obferve  the  fpirit  of  fadion  and  fe- 
dition,  which  has  lately  manifelled  itfelf  in  tradu- 
cing and  mifreprefenting^the  legiflature,  in  con- 
temning all  authority,  and  in  open  defiance  to  the 
laws  of  the  land. 

^  It  is  with  the  highefl  fenfe  of  duty  and  grati- 
tude, v/e  acknowledge  your  Majefty's  goodnefs, 
not  only  in  your  ready  concurrence  to  all  fuch 
wholefome  laws,  as  have  been  from,  time  to  time 
prepared  by  your  Parliament,  but  in  your  conflant: 
care  to  enforce  them  by  a  due  execution,  with  the 
ftridteft  regard  to  the  rights  and  properties  of  your 
people,  and  without  the  lead  colour  and  fbadowof 
any  defign  or  attempt  to  flretch  or  violate  the 
known  laws  of  this  realm. 

'  We  cannot  fufficiently  exprefs  our  abhorrence  of 
the  many  wicked  and  dete(lable  pradlices,  which 
the  diflurbers  of  the  public  repofe  have  fecretly 
fomented,  and  openly  carried  on,  in  tumultuoufly 
refifting  and  obftrucling  the  execution  of  the  laws, 
and  violating  the  peace  of  the  kingdom. 
'  And  we,  your  fliithful  Commons,  do  affure 
your  Majefty,  That  being  fully  perfuaded  that  the 
prefervation  of  the  public  tranquillity,  and  our 
own  fafety,  are  infeparable  from  the  fecurlty  of 
your  government,  we  will  fupport  your  royal 
authority  in  fupprefTing  and  fubduing  all  feditious 
and  riotous  attempts,  that  threaten  the  very  being 
of  our  happy  conilitution,  and  the  utter  fubverfion 
of  thofe  liberties,  which  have  been  made  the  fpe- 
cious  pretence  for  committing  thofe  outrageous  dif- 
orders. 

N  2  HIS 
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The  King's    T-7^  ^  Mnjefiy  returns  this  bcv.fe  his  thanks  for  their 

-^"'''"^'-  mojl  duiifid  arid  loyal  addrefs  -,   and  Jkall  always 

ific'em  their  xeal  and  affecfionfor  his  perfcn  a?:d  govern- 

fnent,  as  the  le^  and  mcft  acceptable  return  for  his  con- 

Jiant  endeavours  to  render  this  nation  happy  and  jlourijhh 

vng^  hotb  at  home  and  abroad. 

His  Majejly  relies  upn  the  vi'ifdom  of  his  Parlia- 
ment^ to  frame  fucb  lav;s  as  fkall  he  r.eceffary  to 
flrengthen  and  fupfcrt  the  authority  cf  his  government^ 
in  preferving  the  public  tranquility^  and  fe curing  the 
rights  and  properties  cf  his  people  ;  and  his  faithful 
Commons  may  depend  upon  bim  for  ajufi  and  due  exe- 
cut'wn  of  them. 

As  tbefc  addrelTcs  were  ao;reed  to  without  anv  de- 
bate  or  divifion,  the  firft  remarkable  affair,  that 
happened  in  either  houfe,  was  on  Thurfday  the  loth 
of  February,  in  the  houfe  of  Lords,  when  that  houfe, 
according  to  order,  refolved  itfelf  into  a  committee 
of  the  whole  houfe,  for  taking  his  Majefty^s  fpeech 
into  confiderationjupon  which  occafion  there  was  not 
properly  any  formed  debate  upon  any  one  point,  and 
therefore  we  fhall  give  the  heads  of  fome  of  the  mofl 
remarkable  fpeeches  that  were  made. 

The  Lord  D.^lazvar  having  taken  the  chair,  the 
Lord  Carteret  ftood  up  and  fpoke  to  the  following 
cfTedt,  viz. 

Lcrd  Carte.      t  My  Lords,  his  Majefty  in  his  fpeech  delivered 
corxeniiiig    '  to  US  by  his  commiflTioners,    moft  juftly  took  no- 
riots,  c  ^^Q^  of  fi^g  many  riots  and  tumults  that  have  lately 
'  happened  in  this  kingdom  ;    and  as  his  Majefty 
«  mod  wifely  thought  it  an  affair  of  fuch  confequence 

*  as  to  deferve  being  mentioned  by  him  to  his  Par- 

*  liament,  I  expected  that  this  houfe  would  have 
'  immediately  refolved  upon  taking  that  part  of  his 

*  Majefiy's  fpeech  into  confrderation  •,  but  as  a  mo- 

*  tion 
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'  tion  for  that  purpofe  would  have  come  more  pro- 

«  perly  from  fome  other  Lords,  I  delayed  for  fome 

<  days  taking  notice  of  it,  or  making  any  motion  for 
«  our  taking  that  affair  into  our  confideration.  This, 
«  my  Lords,  was  my  reafon  for  allowing  fome  of 
«  the  firft  days  of  the  feffion  to  p.ifs  over,  without 
«  taking  the  lead  notice  of  what  his  Majefty  had 
«  fo  wifely    and   fo    neceflarily    mentioned   in  his 

<  fpeech  5  but  upon  finding  no  Itep  made  towards 
«  it  by  any  other  Lord,  as  I  thought  it  an  aSair 
«  which  ought  not  to  be  delayed,  I  took  the  li- 
^  berty  to  move  your  Lordfhips  for  the  committee 

*  you  are  now  in  ;  and  as  I  moved  for  your  going 
«  into  this  committee,  I  think  it  incumbent  upon 
«  me  now  to  explain  what  I  m.eant  or  iniended  by 

<  my  motion. 

'  Tho'  none  of  the  riots  or  tumults  that  have  late- 

«  ly  happened  in  this  kingdom,  feem  to  have  been 

*  aimed  directly  againft  the  governmcDt,  yet,  my 
«  Lords,  it  muft  be  granted,  that  no  fuch  thing  can 
'  happen  in  any  country,  in  wjiich  the  government 

*  is  not  fome  way  concerned  ;  for  as  the  peace  and 
«  quiet  of  the  people  are  diflurbed  by  fuch  tum^ui- 
«  tuous  aflemblies,  and  as  it  is  the  bufinefs  of  every 
'  government  to  preferve  the  peace  and  quiet  of  the 
«  people,  therefore  wherever  any  fuch  thing  happens, 
'  the  government  ought  to  look  upon  irfelf  asdeep- 
'  ly  concerned  •,  and  if  we  confider  what  mighty 
'  ccnfequences  have  arifen  from  very  fmall  begin- 

*  nings,  if  v/e  confider  how  often  governments  have 

*  been  overturned  by  tumults  which  at  firfl:  feemed 
infignificant,  which  feemed  no  way  intended  for 
any  fuch  end,  we  muft  conclude,  that  not  only 
our  government,  but  our  prefent  eftabiifliment, 
and  even  our  happy  conftitution,  are  concerned  in 
the  riots  which  nave  lately  happened  in  feveral 
parts  of  this  kingdom.     For  this  reafon,  it  is  the 

f  duty  of  thishoufe,  as  being  the  King's  chief  coun- 

N   2  '  c:l. 
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'  cil,  not  to  iet  fuch  riots  and  tumults  pafs  over  un- 
^  obferved,  but  to  inquire  narrowly  into  them,  in 
'  order  to  difcover  their  true  caufes,  and  to  provide 

*  an  efiedual  and  a  legal  remedy.  I  fay,  my  Lords, 
«  a  legal  remedy  *,  for  if  the  law  fnould  lofe  its 
'  force,  if  it  fliould  become  neceiTary  upon  all 
'  occafions  to    make   ufe  of  a  military   force    for 

*  preferving  the  peace  of  the  kingdom,  our  con- 
'  liitution    would  be    at   an   end,     we  could    not 

*  then  be  faid  to  be  under  a  civil  but  a  military  go- 
^  vernment. 

'  Of  all  the  late  tumults,  thefirft  1  fhall  take  no- 

*  tice  of  are  thofe  which  have  happened  in  the  Well 
^  on  account  of  the  turnpikes.  Why  turnpikes 
•«  fhould  occafion  difturbances  in  that  part  of  thecoun- 
'  try  more  than  in  any  other,  is  what  I  fhall  not  at 
«  prefent  pretend  to  account  for  -,  but  thefe  diflur- 
^  Dances  were  fuch,  itfeems,  that  for  quelling  them 
«  it  became  neceffary  to  employ  a  military  force, 
'  which  I  am  very  much  furprized  at,  confidering 

*  the  fevere  law  your  Lordlhips  pafTed  fome  time 
^  fince  again 0:  thofe  who  fliould   be  concerned    in 

*  any  fuch.  To  me  it  is  amazing  to  fee  that  the  civil 
?  power,  armed  v/ith  fuch  a  fevere  law,  fhould  not 
'  be  able  to  prevent,  as  well  as  to  quell  any  fuch 
^  tumult,  witliout  the  afliftance  of  the  gentlemen  of 
^  our  army  ;  and  therefore  I  am  apt  to  fufpecl  thofe 
«  tumults  proceeded,  not  from  any  want  of  power 
f  in    the    civil    magiftrate,    but   from  fome  other 

caufe,  perhaps  from  fome  real  injuftice  or  oppref- 
fion  brought  upon  poor  people  by  means  of  thofe 

?  turnpikes.  The  people  feldom  or  ever  affemble  in 
any  riotous  or  tumultuous  manner  unlefs  when  they 

^  are  opprefTed,  or  at  leaft  imagine  they  are  oppreffed. 

*  If  the  people  fhould  be  miftaken,  and  imagine 

*  they  are  opprefTed  when  they  are  not,  it  is  the 
f  duty  of  the  next  magiflrate  to  endeavour  firfb  to 
^  correct  their  miftake  by  fair  means  and  juft  rea- 
^  foning.     In  common  humanity  he  is  obliged  to 

^  take 
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<  take  this  method,  before  he  has  recourfe  to  fuch 

*  methods  as  may  bring  death  and  deftruflion  upon 
«  a  great  number  of  his  fellow  countrymen,  and  this 

*  method  will  generally  prevail  where  they  have  met 
'  with  any  real  opprcflion  :  But  when  this  happens 

*  to  be  the  cafe,  it  cannot  be  expecfled  they  will 
«  give  ear  to  their  opprefTor,    nor  can  the  fevereft 

*  laws,  nor  the  mod  rigorous  execution  of  thofe 
«  laws,  always  prevent  the  people's  becoming  tu- 

<  multuous  ;  you  may  fhoot  them,  you  may  hang 
«  them,  but,  till  the  onpreffion  is  removed  or  alle- 
'  viated,  they  will  never  be  quiet,  till  the  greateft 

<  part  of  them  are  deftroyed.  This  is  the  chief  rea- 
'  fon  and  the  chief  end  of  all  parliamentary  inqui- 
«  ries,  and  this  ought  to  be  our  chief  view  in  the  in- 
'  quiry  we  are  now  going  upon.     If  we  find  any 

<  injuftice  has  been  done,  if  we  find  any  of  thofe 
'  tumults  have  proceeded  from  oppreflion,  the  only 

*  way  to  prevent  fuch  tumults  in  time  to  come,  will 
'  be  to  remove  that  opprefTion,  and  to  punifh  fe- 
«  verely  every  one  of  thofe  who  have  been  guilty  of 
«  it.     This  is  the  only  human  method  of  prevent- 

*  ing  riots  or  tumults  ;    for  I  hope  none  of  your 

*  Lordfhips  are  of  opinion,  that  any  more  fevere  or 
'  any  larger  powers  ought  to  be  granted  by  law  : 
'  You  have  already,  by  a  late  law,  made  it  death 

*  without  benefit  of  clergy,  to  be  concerned  in  rio- 

<  toufly  breaking  down  any  turnpike  :    You  can- 

*  not,  by  any  maxims  of  government  hitherto 
'  purfued  in  this  kingdom,  infiid  any  feverer  pu- 

*  nifhment  ;  and  I  hope  you  will  not,  under  pre- 

*  tence,  that  the  civil  magiftrate  is  not  able  to  exe- 
'  cute  this  law,  agree  to  the  creeling  a  barrack  at 
'  every  turnpike,  in  order  that  the  civil  magiftrate 

*  may  have  it  in  his  power  to  fhoot  every  man  who 
'  prefumes  to  make  his  efcape  from  that  punifhment 
'  which  is  provided  for  him  by  law. 

N  4  «  As 
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«  As  for  thofe  tumults  which  happened  in  Spit- 
tkfields^  and  that  neighbourhood,  the  government 
was,  I  think,  my  Lords,  as  little  concerned  in 
them,  as  ever  it  can  be  in  any  fuch.     They  pro- 
ceeded  intirely  from  an  accidental  quarrel  that 
had  happened  between  the  Englijh  and  Irijh  la- 
bourers ;  and  they  might  have  been  quelled,  and 
the  ringleaders  punifhed,  even  tho'  we  had  not 
had  a  regiment  of  regular  troops  in  the  kingdom. 
Then  with  refpect  to  that  moft  ridiculous  affair 
that  happened  in  JVeftminfter-hall^  it  was,  it  is  true, 
a  moft  daring  infult  both  upon  the  government 
and  the  courts  of  juftice  ;  but  I  do  not  think  it 
can  be  called  either  a  riot  or  a  tumult.     There 
was,  I  believe,  but  one  perfon  acftually  concerned 
in  it,  and  but  very  few  privy  to  it ;  and  as  it  an- 

*  fwered  no  end,  nor  could  proceed  from  any  fud- 
■  den  paifion  or  refentment,  I  mull  think  none  but 

*  miad  men  could  have  any  hand  in  it.  If  we  confi- 
'  der  the  place  where,  and  the  perfon  before  whom 

*  this  ridiculous  infult  was  committed,  we  muft  con- 
'  elude  that  no  man  in  his  right  fenfes  would  have 
'  been  guilty  of  it,  or  would  have  fo  much  as 
^  thought  of  any  fuch  impudent  and  foolifh  contri- 
'  vance  ;  for  the  noble  Lord  who  prefided  in  that 
<  court,  has,  I  am  fure,  gained  the  affedion  and 
'  efteem  of  every  man  of  fenfe  in  the  kingdom.   He 

*  is  a  magiftrate  of  great  power  ;    but,  my  Lords, 

*  great  as  it  is,  his  authority  is  equal  to  his  power  ; 

*  for  power  and  authority  we  muft  always  look  on  as 
«  two  things  of  a  very  different  nature  :  Power,  the 
«  legiflature  may  give,  but  authority  it  can  give  no 

*  man.  Authority  may  be  acquired  by  wifdom,  by 
«  prudence,  by  good  condudr,  and  a  virtuous  beha- 

*  viour,  but  it  can  be  granted  by  no  King,  by  no 
«  Potentate  upon  earth.  A  man's  power  depends 
^  upon  the  poft  or  the  ftation  he  is  in,  but  his  au- 
^  thority  can  depend  upon  nothing  but  the  charac- 
^  ter  he  acquires  among  mankind  5   and  the  more 

«  power 
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power  a  fool  or  a  knave  is  veflied  with,  the  more 
he  will  be  defpifed,  the  more  generally  will  he  be 
loaded  with  hatred  and  reproach. 
*  The  riots  and  tumults  which  proceed  from  fmug- 
glingare,  my  Lords,  of  an  old  {landing,  and  of  a 
very  different  nature ;  but  they  are  of  late  become 
fo  frequent,  and  the  fmugglers  are  become  fo  nu- 
merous and  fo  audacious,    that  they  deferve  our 
clofeft  attention.     I  am  afraid  fome  extraordinary- 
methods  mud  be  made  ufe  of  for  fupprelTing  them ; 
but  the  only  way  of  contriving  an  effedual  me- 
thod for  that  purpofe  will  be,  to  inquire  into  their 
caufes,  and  to  take  fuch  meafures  as  may  be  pro- 
per for  removing  thofe  caufes  •,  for  in  the  body  po- 
litical, as  in  the  body  natural,  v/hile  the  caufe  re- 
mains,  it  is  impoffible  to  remove  the  diftemper. 
Severe  laws  againft  fmuggling,  and  the  mod  rigo- 
rous, the  moil  arbitrary  execution  of  thofe  laws, 
we  know  by  the  example  of  a  neighbouring  king- 
dom, will  never  prevail :  By  fuch  methods  v/e  iimy 
irritate,  we  may  deflroy  the  fubjedl,  and  at  laft 
perhaps  bring  on  a  diftemper  of  a  much  more 
dangerous  nature  ;  and  I  am  afraid  the  law  paiTed 
lail  year  for  preventing  fmuggling,  will  be  found 
to  be  a  remedy  of  fuch  a  nature.    U  that  lav/  had 
been  pafled  in  that  form  and  fhape,  in  which  it  was 
onceputby  this  houfe,  it  would  not,  in  my  opinion, 

■  have  been  fo  extraordinary,  nor  fo  dangerous  -,  and, 
I  believe  it  v/ould  have  been  much  more  effedual. 

■  We  were  told  by  the  beft  lawyers  in  England^  that 
'  by  that  law,  as  it  was  firft  brought  in,  and  after- 

•  wards  paffed,  no  judge  in  E/^gland  could  know 

•  how  to  direct  a  jury  \  and  after  they  had  told  us 
'  fo,  I  muft  think  it  was  a  litde  odd  to  turn  it  out 
'  of  that  fhape  we  had  put  it  into  by  their  advice, 
'  and  pafs  it  in  that  very  fhape,  in  which  they  told 
^  us  it  could  have  no  effed. 

'  Upon  this  occafion,  I  muft  obferve,  my  Lords, 

•  that  even  that  wicked,  that  atrocious  riot  and  mur- 

'  der 
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der  committed  :i.t  Edinburgh,  proceeded  originalJy 
from  fmuggling  ;  for  it  was  the  execution  of  a 
fmuggler,  that  occafioned  all  that  diforder  and 
wickednefs  which  afterwards  enfued.  That  tumult 
and  the  murder  they  committed,  was,  indeed,  one 
of  the  moft  extraordinary,  that  ever  happened  in 
any  country,  and  it  was,  I  think,  one  of  the  great- 
efl  indignities,  that  ever  was  put  upon  an  eftablifh- 
ed  government.  For  this  reafon,  it  highly  deferves 
our  attention,  and  we  ought  to  look  upon  it  as  the 
more  dangerous,  and  the  more  to  be  taken  notice 
of,  becaufe  it  was  carried  on  with  a  fort  of  decency 
and  order  -,  for  as  Gerfjiankus  obferved  of  a  mu- 
tiny among  the  Roman  foldiers,  it  was  the  more 
to  be  dreaded,  becaufe  it  feemed  to  be  attended 
with  no  diforder  or  confufion.  I  am  forry  to  hear 
the  government  has  not  yet  been  able  to  difcover, 
or  at  leaft  to  apprehend,  any  of  the  perfons  guilty 
of  that  barbarous  murder  \  for  where  fuch  perfons 
were  concerned,  many  of  their  names  may  furely 
be  difcovered,  and  that  if  they  are  fled  from  juftice, 
fly  where  they  will,  they  ought  to  be  brought  back 
and  punifhed:  By  our  own  power,  we  may  bring 
them  back  from  our  plantations,  and  by  our  in- 
terefl,  we  may  be  able  to  bring  them  back  from 
any  foreign  country ,  for  no  ftate  in  Europe  will 
protect  fuch  cruel  murderers  :  A  foreign  fl:ate  may 
perhaps,  for  political  reafons,  give  flicker  to  the 
rebels  of  a  neighbouring  country,  but  I  cannot 
think  any  ftate  will  refufe  to  give  up  fuch  crimi- 
nals, when  a  proper  application  is  made  to  them 
for  that  purpofe.  The  names  of  the  murderers 
muft  be  all  known  in  the  city  of  Edinburgh,  at 
leafl:  the  names  of  fuch  as  have  abfconded  or  fled 
on  that  account,  and  if  the  citizens  refufe  to  give 
an  account  of  their  names,  there  may  be  methods 
found  for  compelling  them  :  They  may  be  threat- 
ned  with  removing  the  courts  of  juftice,  as  was 
done  in  the  late  Queen's  time,  when  the  tumult 

*  happened 
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'  happened  there,  which  occafioned  the  execution  of 
«  captain  Green.  Upon  that  occafion  her  Majefly, 
'  by  the  advice  of  her  council  here,  wrote  a  letter  to 

*  the  privy  council  of  Scotland^  ordering  them  to 
«  fignify  to  the  magiltrates  o^ Edinburgh^  that,  in  cafe 
«  any   fuch  tumult  ever  happen  again,    the  courts 

<  of  juftice  fhould  all  be  removed  from  that  city ; 
'  from  whence  1  muft  conclude,  that  the  King  has  a 
'  power  to  remove  them  ;  for  if  our  King  had  no 
'  fuch  power,  I  am  fure  no  fuch  thing  would  have 

*  been  threatned  by  fo  wife  an  adminiftration,  as 
'  we  had  then  the  happinefs  to  have  at  the  head  of 
'  our  affairs. 

'  But,  my  Lords,  if  the  citizens  of  Edinburgh 

«  fhould  obftinately  protefl  or  conceal  thofe  mur- 

<  derers,  they  are  cafes  in  which  a  city  may  forfeit 

<  her  charter,  and  become  as  it  were  in  mifericordia 
«  regis^  with  refpedl  to  her  whole  liberties  and  fran- 
'  chiles.  The  city  of  Cambridge  Vv^as  declared  by 
«  Parliament  in  the  reign  of  Richard  II.  to  have  for- 
«  feited  all  her  liberties,  on  account  of  an  infultcom- 
«  mitted  by  the  citizens  upon  the  univerfity  ;  in  con- 

*  fcqucnce  of  which,  many  of  their  privileges  were 

*  taken  from  them,  and  granted  to  the  univerfity: 

*  From  hence  we  may  fee,  that  a  city  may  forfeit 
«  her  privileges,  and  I  do  not  know  but  the  city  of 
'  Edinburgh  has  already  done  fo  ;  for  if  it  fhould  ap- 

*  pear,  that  the  citizens  had  been  generally  concern- 
«  ed  in  that  riot  and  murder,  if  they  fnculd  protccfl 
'  or  conceal  the  murderers,  or  if  the  magiftrates  of 
«  that  city  had,  either  thro' fear  or  defign,  connived 

*  at  the  murder,  they  might  be  juftly  deemed  to 
'  have  forfeited  their  charter ;  and  in  fuch  a  cafe,  I 

*  do  not  know  but  it  m^ay  be  thought  proper  to  di- 
^  veft  them  of  feme  of  their  privileges,  by  way  of 
^  punifhment,  and  as  an  example  for  other  cities  in 
^  time  to  come. 

'  For 
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'  For  this  reafon,  I  think,  my  Lords,  we  ought 
to  nnke  a  paticular  inquiry  into  that  afiair,  and 
into  the  conduit  of  the  magiftrates  upon  that  oc- 
calion  ;  and  this  inquiry  is  the  more  necefTary, 
beciuie  it  does  not  feem,  that  any  full  dilcovery 
*  has  yet  been  made  of  the  audiors  of  that  riot. 
This  1  hope  may  be  obtained  by  virtue  of  the 
«  power  and  authority  of  Parliament ,  and  when  we 
«  have  difcovered  the  authors,  we  may  take  fuch 
mealores  as  ibaii  be  tfiOught  moil  proper  for  bring- 
iag  them  :o  condign  puniihmenr.  As  this  tumult 
'  at  E:i:?u?urgh  was  of  the  moil  heinous  nature,  and 
as  a  very  high  indignity  was  by  thofe  rioters  put 
upon  the  crown  idelf,  we  ought  in  my  opinion, 
'  to  begin  with  it ;  but  let  us  begLn  where  we  will, 
'  it  is  uicumbent  upon  us  to  make  fome  inquiry  into 
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that  and  the  other  riots  which  have  lately  happen- 
ed ;  for  after  his  Majefly  has  in  his  fpeech  ex- 
prefly  mentioned  and  complained  of  thofe  riots 
and  ramults,  it  would  look  very  odd  in  this  houfe 
to  take  no  notice  of  them,  nor  make  any  attempt 
for  punifhmg  the  authors  of  thofe  that  are  palTed, 
as  well  as  endeavouring  to  prevent  any  fuch  for 
the  future.  Such  a  neglect  would  ihow  a  very 
«  great  diirefpect  and  a  difregard  for  the  honour  and 
'  interefc  of  our  Sovereign,  which  I  am  fare  eveiy 
'  one  of  your  Lordfhips  will  endeavour  to  avoid, 
'  as  much  as  I  can.  I  ihall  not  at  prefent  take  upon 
'  me  to  make  you  any  motion,  becaufe  1  think  it 
'  will  come  better  from  thofe  who  have  the  honour 
'  to  be  employed  in  the  adminiilration  ;  and  I  hope 
'  fome  of  them  will  fland  up  and  move  for  fome 
'  fort  of  iniquity  Lnto  that  aEair,  or  make  fome  mo- 
'  tion  tending  to  that  purpofe. 

'  For  my  own  part,  m.y  Lords,  in  taking  notice 

*  of  the  a^L'-  Li  the  manner  I  have  already  done,  I 

*  have  done  my  duty  as  a  Lord  of  this  houfe  j  and 
'  if  nothing  farther  fhould  be  done,  I  fhill  from  what 
'  I  have  laid,  have  at  lead  this  advantage,  that  i^  I 

•  fhould 
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Ihould  find  myfelf  obliged  to  cppofe  any  methods 
that  may  hereafter  be  propoftd,    for  preventing 
fuch  riots  in  tioie  to  come,  which  may  very  pro- 
bably be  the  cafe,  I  hope  i:  wiil  not  be  thrown  in 
my  teeth,  that  I  am  a  favourer  and  an  enccurager 
cf  fach  riots  -,  for,  from  v/hat  I  have  row  faid,  th-e 
contrar/  will  appear:  It  v^iH  Z]p-pc2j,  I  believe, 
that  I  am  as  great  an  enemy  to  riots  as  any  man  : 
I  zm  ferry  to  fee  them  fo  frequent  as  they  are ;  but 
I  fhall  never  be  for  facriccing  the  lii:^riies  of  the 
people,  in  order  to  prevent  their  engaging  in  any 
riotous  proceedings;  becaufe  I  am^  fare  it  may  be 
done  by  a  much  m.ore  gentle  and  lefs  expcnfive 
method.     A  wife  and  a  pr-icent  ccndcct,  and  a 
confiant  purfjit  of  upright  and  jull  meafures,  will 
eftablifh  the  authority  as  well  as  the  power  of  the 
government  ■,  and  where  authority  is  joined  with 
power,    the  people  wii]   never   "be  rjnculaicus ; 
but  I  miud  obferve,  ana  1  do  it  without  a  d^Ggn 
of  oEending  any  perfcn,  that  ever  fince  I  came 
into  the  world,  I  never  faw  an  adminifiiraticn  that 
had,  in  m.y  opinion,  fo  m.uch  power  or  fo  little  au- 
thority.    I  hope  feme  m.ci:hocs  will  be  taken  for 
eflablifhing  amiorg  the  p-ecple  in  general  that  ref- 
pecl  and  eileem,  which  they  ought  to  have  for 
their  governors,    and  with  every  adminiflratioii 
ought  to  endeavour,  as  m.uch  as  pollibk,to  acquire  : 
I  hope  prop-er  m.ethods  will  be  taken  for  refioring 
to  the  laws  cf  this  kingcom  their  ancient  autho- 
rity ;  for  if  that  is  not  done,  if  the  Lord  Cnief 
Juftice's  warrant  is  rot  of  ideif  of  fo  much  autho- 
rity, as  that  it  might  be  executed  by  his  tipflaJfm 
any  county  of  Eryiam^  without  any  other  airflance 
than  what  is  provided  by  the  law,  it  cannot  be 
laid  that  we  are  governed  by  law,  or  by  the  civil 
magiilrate  :  If  regular  troops  fhould  once  becoDae 
neceifary  for  executing  the  laws  upon  every  occa- 
fion,  it  could  not  then  be  faid,  that  we  were  go- 
remed  by  the  civil  power,  but  by  the  railitaxy 


igO  Pa  R  L  I  A  M  E  x\'  T  A  R  Y         A.   I737. 

*  fvvord,  which  is  a  fort  of  government  I  am  fure 
'  none  of  your  Lord  (hips  would  defire  ever  to  fee 
'  eftablillied  in  this  kingdom.' 

The  Duke  of  Newcajlk  fpoke  next,  and  after  him 
the  Lord  Hardu-ick  in  fubftance  as  follows,  z'iz. 


'  My  Lords,  I  agree  with  the  noble  Lord,  that 
it  is  both  proper  and  necefTary  for  this  houfe  to 
take  fome  notice  of  the  many  riots  and  tumults 
that  have  lately  happened  in  this  kingdom.     In 
duty  to  our  country,  we  are  obliged  to  inquire  into 
their  original  caufes,  and  to  contrive,  if  polTible, 
fome  effecflual  means  for  preventing  the  like  in 
time  to  come  ;  and  as  his  Majefty  has  been  fo  good 
as  to  mention  them  in  his  fpeech  to  his  Parliament, 
we  are  from  thence  bound  in  duty  to  our  Sove- 
reign, to  take  notice  of  what  has  been  fo  ftrongly 
recommended  by  him  ;  therefore  I  make  no  doubt 
but  a  motion  would  have  been  made  for  that  pur- 
pofe  by  fome  of  thofe  concerned  in  the  adminiftra- 
tion,  if  they  had  not  been  prevented  by  the  noble 
Lord  who  fpoke  firft ;  and  as  his  Lordlhip  was 
pleafed  to  move  for  our  going  into  this  committee 
fo  very  early  in  the  fefTion,  I  am  fure  he  cannot 
complain,  that  the  affair  was  either  negledled  or 
too  long  poffponed,  by  thofe  whofe  proper  bufi- 
nefs  it  was  to  take  notice  of  it.     That  fome  fort 
of  inquiry  ought  to  be  made  into  thofe  riots,  I 
therefore  prefum^e  to  be  the  opinion  of  every  Lord 
in  this  houfe  ;   but  as  they  have  been  of  late  not 
only  very  frequent,  but  fo  general,  that  they  have 
in  fome  manner  fpread  over  the  whole  kingdom, 
I  muft  think  the  inquiry  ought  to  be  as  general  as/ 
the  grievance  complained  of  is  general  -,  for  furely 
w^hatever  remedy  may  be  propofed,  whatever  me- 
thod may  be  contrived,  for  preventing  fuch  riots 
in  time  to  come,  that  remedy,  or  that  method 
muft  be  general,  and  therefore  the  inquiry  ought 

*  to 
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to  be  general ,    A   particular    inquiry    into    the 
caufes  of  any  one  riot,  can  never  point  oat  to  us 
the  caufes  of  any  other,  nor  can  it  communicate 
to  us  any  knowledge  or  information,  which  can  be 
of  ufe  to  us  in  contriving  a  general  regulation. 
Befides,  a  particular  inquiry  into  every  one  of  the 
riots  that  has  lately  happened,  would  take  up  fo 
much  time,that  it  would  be  impofTible  for  this  houfe 
to  go  through  it  in  one  fefTion,  were  the  feflion  to 
continue  from  one  end  of  the  year  to  the  other  ; 
and  as  none  but  perfons  of  the  lowed  rank  had 
been  concerned  in  any  one  riot  that  has  happened, 
it  is  below  the  dignity  of  Parliament,  to  inquire 
particularly  into  them.    For  thefe  reafons,  I  think 
a  general  inquiry  is  the  moil  proper,  and  indeed 
the  only  one  we  can  go  through  with;  and  if  the 
noble  Lord  will  be  pleafed  to  move  for  any  fuch 
inquiry,  as  I  feconded  his  motion  for  our  going 
into  this  Committee,   I  fhall  likewife  very  readily 
fecond  his  motion  for  that  inquiry. 
'  As  for  the  real  caufes  of  the  feveral  tumults  that 
have  happened, they  will  beft  appear  when  we  come 
to  examine  into  them  •,  but,  my  Lords,  I  am  al- 
ready very  apt  to  believe  that  all  the  tumults  that 
have  lately  happened,  proceed  from  one  and  the 
fame  caufe ;    I  believe  they  proceed  from  a  want 
of  power  in  the  civil  magiftrate  to  prevent  or  pu- 
nifh,  and  a  too  great  liberty  in  others  to  miflead 
the  people,  and  to  flir  them  up  to  riot  and  diforder. 
The  people,  it  is  true,  feldom  grow  mutinous,  but 
when  they  are,  or  think  they  are  opprefTed  ;  but 
as  the  people  are  always  jealous  of  thofe  in  power, 
and  mighty  apt  to  believe  every  piece  of  fcandal 
or  reproach  that  is  thrown  upon  them,  it  is  very 
eafy  for  thofe  who  are  prompted  by  their  malice 
or  revenge,  to  make  the  people  believe  they  are 
opprefled,  when  there  is  not  the  leaft  ground  for 
any  fuch  infmuation  •,  and  while  the  civil  magif- 
trate has  not  a  fufficient  power  to  put  a  flop  to 

'  fuch 
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fuch  infinuations,  or  to  punifh  the  fomenters  of 
iedition,  it  may  be  impoirible  to  prevent  riots,  ef- 
pecially,  if  the  people  fhould  imagine,  or  be  made 
to  believe,  that  he  had  not  a  power  to  punifh  them 
for  any  fuch  riot.  This  I  take  to  be  the  princi- 
pal caufe  of  all  our  late  tumults,  this  I  believe  will 
plainly  appear  upon  a  general  inquiry,  and  when 
it  does  appear,  it  will  be  eafy  for  the  legiilature  to 
fupply  that  defect  in  the  power  of  the  civil  ma- 
gilirate,  and  to  reftrain  that  liberty,  which  the 
fowers  of  fedition  have  lately  made  fo  great  and 
fo  wicked  a  ufe  of. 

'  Whatever  general  pretences  of  opprefTion  have 
been  made  by  thofe  v;ho  have  private  ends  to 
ferve  by  doing  fo,  I  have  never  yet  heard  of  any 
particular  man,  who  could  with  juilice  complain 
of  his  being  opprefTed  *,  nor  can  it  be  fo  much  as 
alledged,  I  believe,  that  any  particular  opprefTion 
gave  occafion  to  any  one  of  the  riots  that  have 
happened.  Thofe  tumults  in  the  JVeft^  were  oc- 
cafioned  by  the  fetting  up  of  turnpikes,  at  places 
where  all  the  gentlemen  in  the  country,  where  the 
legiflature  itfelf,  thought  they  were  neceflary  ;  but 
no  turnpike  can  be  fet  up,  nor  any  public  regula- 
tion made,  which  will  not  be  inconfiftent  with  the 
private  intereft  of  fome  perfons,  and  if  fuch  per- 
fons  think  they  may,  they  certainly  will  deftroy 
that  which  isinconfiicent  wirh  their  private  intereft. 
The  riots  in  Spittlejields  were  fo  far  from  pro- 
ceeding from  opprefTion  in  any  m>agi[Lrate,  that 
they  proceeded  from  chat  which  often  occalions 
opprefTicn,  I  mean  the  unlawful  and  unjuft  com- 
bination of  journeymen  and  labourers,  to  keep  up 
or  inhance  their  wagres..  The  atrocious  riot  and 
cruel  murder  in  the  city  of  Edinburgh,  proceeded 
from  the  crown's  reprieving  a  m.an,  upon  a  repre- 
fentation  figned  by  a  great  number  of  noblemen 
and  gentlemen,  that  the  man  was  unjuftly  con- 
demned, or  ai  leaft  that  the  fentence  was  too  ri- 
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gorous  ',  and  this  reprieve  was  only  for  a  few 
weeks,  that  the  crown  might  have  time  to  inquire 
narrowly  into  the  cafe,  and  to  pardon  or  punifh, 

according  as  the  circumflances  fhoald  appear. 

Then  as  to  that  affair  in  We^tm'infler-hall^  I  am 
ferry,  my  Lords,  to  hear  it  fo  (lightly  pafTed  over  \ 
your  Lordfnips  may  call  it  a  riot,  tumult,  infult, 
or  what  you  pleafe  •,  but  it  was  certainly  one  of 
the  mod  audacious  affronts  that  was  ever  offered 
to  an  effablifhed  government ;  and  could  not,  I 
am  fure,  proceed  from  any  oppreffion,  unlefs  the 
acl:s  of  the  whole  legillative  power  of  the  king- 
dom are  to  be  called  oppreffion.  The  other  riots 
feemed  to  point  only  at  private  men  ;  but  that 
riot  or  infult,  was  levelled  directly  againft  the  go- 
vernment, nay,  not  only  againfl  the  government, 
but  againfl  our  prefent  happy  eftablilliment.  I  do 
not  mean,  my  Lords,  the  powder  or  rockets  then 
blown  up  \  for  I  do  not  believe  the  perfons  guilty, 
call  them  mad-men,  or  what  you  will,  had  a  de- 
fign  to  blow  up  the  hall,  or  to  hurt  any  perfoa 
that  was  in  it  \  but  I  mean  the  fcandalous  and  fe- 
ditious  libels  fpread  about  in  the  hail  by  explofion, 
and  afterwards  difperfed  through  every  part  of  this 
great  city.  Thofe  libels  not  only  reflected  in  the 
moil  fcandalous  manner  upon  feverai  acts  of 
Parliament,  but  by  infinuation  denied  his  Majef- 
ty's  right  to  the  crown,  and  in  fome  manner,  af- 
ferted  the  right  of  the  Pretender.  What  might 
have  been  the  aim  of  the  authors  of  this  infult, 
or  whether  they  had  any  aim.,  I  fhall  not  now  in- 
quire ;  but  it  is  certain,  if  they  had  not  been  dif- 
covered,  and  as  feverely  punifhed,  as  the  lenity 
of  our  law^s,  and  the  mrrcifulnefs  of  our  prefenc 
government  would  admit  of,  their  infult  would  at 
lead  have  anfwered  this  end,  that  it  would  have 
given  people  a  mean  opinion  of  our  govern- 
ment, and  might  have  given  rife  to  feditious  at- 
tempts,  of  a  much  more  dangerous  nature. 
Vol.  XIV.  O  *  I  am 
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*  I  am  furprifed,  my  Lords,  to  hear  it  faid,  that 

*  if  the  military  force  fliouJd  now  and  then,  upon 

*  extraordinary  occafions,  be  called  to  theafiiftance 
«  of  the  civil  magiftrate,  we  would,  upon  that  ac- 

*  count,  become  fubjed  to  the  military  fword,  or 

*  that  our  government  would,  by  fuch  means,  be- 

*  come  a  military  governmient.     I  hope  it  will  be 

*  allowed,  our  foldiers  are  the  King^s  fubjeds,  as 
«  well  as  other  men  -,  and  it  is  well  known  that  moft 
«  of  our  magifrrates,  efpecially  thofe  concerned  irt 

*  the  execution  of  the  law,  have  a  power  to  call  any 

*  of  the  King's  fubjed;s  they  can  fee,  to  their  affift- 

*  ance,    for  preferving  the  peace,  or  for  enabling 

*  them  to  execute  any  of  the  King's  writs  ;  and  in 
«  cafe  of  any  fuch  call,  we  likewife  know,  that  eve- 

*  ry  one  of  the  King's  fubjecls,  fo  called,  is  obliged 
«  to  obey-,  if  they  donor,  they  are  guilty  of  a  mif- 

*  demeanor,  for  which  they  may  be  indided,  and 

*  for  which  they  may,  by  cxprefs  ftatute,  be  fined 

*  and  imprifoned  :    Why  then  may  not  a  civil  ma- 

*  giftrate  call  the  foldiers  to  his  affiflance  as  well  as 

*  other  mien  ?    For  my  part,  I  can  fee  no  difference 

*  it  can  make,  with  refpedl  to  our  form  of  govern- 

*  ment,  and  I  am  fure,  with  refpecfl  to  the  end  or 
«  intention  of  calling  any  man  to  his  afTiftance,  it 

*  will  be  much  better  anfwered,  and  with  more  fafe- 

*  ty   to  the  fubjefl  in  general,  by  his  calling  the 

*  King's  foldiers  to  his  affiftance,  than  by  calling 

*  any  other  of  the  King's   fubje6ls.      Therefore, 

*  while  the  King's  troops  a(5l  under  the  diredlions 

*  of  the  civil  magiftrate,  and  as  his  afTiftants  only, 

*  we  fhall  be  as  much  under  a  civil  government  as 

*  if  we  had  no  fuch  troops  ;    the  only  difference  is, 

*  that  with  the  few  troops  we  have,  the  laws  may 

*  be  put  in  execution,  and  fmugglers,  thieves, 
'  highwaymen,  and  fuch  like  rogues,  apprehended 

.*  and   brought   to  condign    punifhment,     without 

*  rifquing  the  lives  of  his  Majefly's  induftrious  fub- 
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*  je(5ls,  or  calling  them  away  from  their  ufual  em- 

*  ployments. 

'  From  what  I  have  faid,  my  Lords,  I  think  it 

*  will  appear,  that  we  ought  not  only  to  have  regu- 

*  lar  troops,  but  that  they  ought  to  be  employed  by^ 

*  and  at  the  command  of  the  civil  magiftfate  ;  and 

*  experience  has  fliewn  us,    that  they  often  become 

*  necefTary  for  preferving  the  peace  of  the  kingdom, 
«  and  the  lives  of  innocent  fubjects.  In  thofe  tu- 
'  mules  which  happened  in  the  /F<?/? about  turnpikes, 
'  it  became  neceiliiry  to  employ  a  military  force,  in 

*  order  to  preferve  the  life  of  a  magiftrate  who  was 

*  threatened  by  the  m.ob,  for  no  other  reafon,  but 

*  becaufe  he  had  been  diligent  in  putting  the  laws 
^  in  execution.  In  another  corner  of  the  fame  coun- 
«  ty,  a  fellow  took  it  into  his  head  to  keep  poflef- 
'  fion  of  another  man's  eflate  by  violence,  and  in 
«  fpite  of  the  laws  of  the  kingdom  •,  for  this  purpofe 

*  he  provided  himfelf  with  feveral  confederates,  as 
'  wicked  and  as  foolifh  as  himfelf,  and  with  proper 

*  arms  for  oppofing  all  the  power  he  thought  could 

*  be  fent  againft  ^him  :  The  flieriff  of  the  county, 

*  affifled  by  the  county,  w^nt  to  execute  the  King's 

*  writ  againft  him  ;  but,  inflead  of  fubn:iitting,  he 
«  fired   upon  them,  killed  fome  of  the  fneriff's  af- 

*  nftants,  and  obliged  them  to  retire.     Was  it  not 

*  then  proper,  was  it  not  neceflary  to  call  the  King's 
«  troops  to  the  affiftance  of  the  fheriff  ?  They  were 
'  called,  and,  without  the  fpilling  of  any  more  in- 

*  nocent  blood,  thelaws  were  put  in  .execution,  the 

*  owner  got  pofTeiTion  of  hiseftate,  and  the  crimi- 

*  nal  who  dared  to  oppofe   the  law  was  hanged* 

*  Even  but  lafb  fummer,  it  was  highly  probable  that 

*  great  tumults  would  have  been  raifed  againfl:  the 

*  law,  for  preventing  the  retail  of  fpirituous  liquors  ; 
.<  for  great  threatenings  had  been  made,  and  fome 

*  had  publickly  declared  they  would  not  give  obe- 
<  dience  to  it ;  but  by  the  prudent  meafures  that 
t  were  taken,  and  by  fhewing  that  the  King's  troops 

O  ^  *  WQuidl 
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*  would  be  employed  againll  thole  who  fhould  dare 

*  to  oppole  the  law,  all  thole  threats  ended  in  a 

*  few  tricks  to  evade  the  law,  which  I  hope  will  be 

*  foon  got  the  better  of,  by  the  care  and  diligence  of 

*  the  coinmiiTioners  of  excife.     Thefe  few  exam- 

*  pies  fhew,  that  a  military  force  becomes  fometimes 

*  abfolutejy  neceffary  for  putting  the  laws  in  execu- 
«  tion  i  and  if  it  were  not  for  the  few  regular  troops 

*  we  have,  riots  would  be  more  frequent  than  they 

*  are,  and  much  more  dangerous ;  as  will,  I  believe, 

<  appear  by  a  general  inquiry  into  the  riots  that  have 

<  lately  happened  -,  therefore  I  fliall  heartily  agree 

*  in  any  motion  tending  to  the  bringing  on  of  fuch 
'  an  inquiry.* 

The  Lord  Batburjl  fpoke  next  to  the  following 
effect,  viz, 

tori  Ba^        <  My  Lords,  it  muftbe  confefTed,  that  riots  and 
i^uhl       *  tumult?;  have  of  late  been  not  only  very  frequent, 

<  but  very  general  in  this  kingdom,  and  therefore  it 

<  may  be,  I  think,  juftly  concluded  that  there  is 
«  fome  general   caufe,    fome  general  error,  which 

<  makes  our  people  fo  generally  uneafy  •,  but  I  am 

*  very  £ir  from  thinking,  that  general  caufe  pro- 

*  ceeds  from  any  want  of  power  in  the  civil  magi-- 

*  (Irate,  or  from  too  great  a  liberty  in  the  people. 
«  There  is  no  country  in  the  world  where  there  are 

*  feverer  lawsagainft  riots,  or  where  there  are  great- 

*  er  powers  given  to  the  civil  magiflrate  for  pre- 

*  venting  or  quelling  them.      The  civil  magiflratc 

<  has  now  greater  powers,  and  our  laws  againfl  riots 
'  are  more  fevere  than  ever  were  known  to  our  an- 

*  ceftors  ;    and  therefore  I  am.  apt  to  fufpccl,  that 

*  moflcfourlate  riots  have  proceeded  from  thatge- 

*  neral  caufe  from  which  almoft  all  tumults  proceed, 
'  I  mean,  from  the  unjuft  and  opprelTive  conduct, 
'  or  from,  the  fupine  negligence  and  indolence  of 

*  thofe  who  are  intruil:ed  with  the  execution  of  our 

*  laws.  •  Whea 
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'  When  the  people  are  made  uneafy  by  the  op- 
«  prefTions  of  thofe  intruded  with  power,  or  when 
^  wicked  and  evil  difpoied  perfons  are  allowed  to  be- 
'  come  fed] rious  or  licentious  by  the  negled  of  the 
'  civil  magiiirate,  the  Parliament  ought  to  interpofe. 

*  If  it  does  not,  tumults  mufl  of  courfe  enfue,  and 
'  thofe  tumults  may  at  lad  produce  mod  excraordi- 

*  nary  events.     Let  us  examine  our  own  hidory, 

*  and  we  fhall  find,  mod  of  thofe  tumults  or  riocs 

*  we  have  any  account  of,  proceeded  from  the  op- 
«  predion  of  thofe  intruded  with  power,  and  a  ne- 

*  gleet  to  remove  that  oppredion,  or  to  punifh  the 
'  oppreflbrs.  The  famous  infurreclion  under  JFat 
'  I'ylery  we  are  expredy  told  by  our  hidorians,  at 
«  fird  proceeded  from  a  heavy  tax  then  impofed, 

*  the  great  pov/ers  granted  for  levying  that  tax,  and 
«  the  oppreffive  ufe  made  of  thofe  powers  by  the 
'  tax-gatherers.  But,  as  oppredion  feldom  appears 
«  in  one  fhape  only,  as  a  general  difcontent  always 

*  arifes  from  feveral  cau fes,  fo  at  that  time  the  peo- 

*  pie  had  feveral  reafons  for  being  diflatisiied  :  They 
<  complained,  that  their  foreign  enemies  were  allow- 
'  ed  to  ravage  and  plunder  them  with  impunity, 

*  and  that  their  domedic  enemies,  the  lawyers,  ruin- 

*  ed  them  with  vexatious  luits  and  extorfive  {tt%  ; 

*  and  they  were  not  only  opprefied  by  the  co lienors 

*  of  the  public  revenue,  but  likewife  by  the  nobili- 
'  ty,  and  Lords  of  manors,  who,  by  the  great  pow- 

*  ers  and  privileges  they  enjoyed,  kept  the  people 
'  in  a  fort  of  davery.  This  lad  fort  of  opprefllon, 
'  indeed,  we  now  feem  to  be  in  no  danger  of,  for 

*  our  nobility  feem  to  have  very  little  power  \di  in 
'  their  hands;  but  with  refpecl  to  the  other  grievan- 
'  ces,  we  do  not  know  but  the  people  may  now  have 

*  reafon  to  complain  of  fomething  like  them,  and  if 
'  they  have,  thofe  caufcs  of  complaint  ought  to  be 
^  inquired  into  by  Parliament,  and  removed  asfoon 
^  as  podible. 

O  3  ^  Upon 
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*  Upon  fuch  occafions,  my  Lords,  it  is  not  fuf- 

*  ficient  to  quell  the  riot,  it  is  not  fufficient  to  pu- 
^  nifh  the  rioters,  or  to  make  fevere  Jaws  for  pu- 

*  nifhingof  all  fuch  for  the  future  ;  the  government, 

*  by  good  luck,  got  the  better  of  that  infurreclion 
^  under  Wat  Tyler^  and  of  all  the  other  tumults  that 

*  happened  about  that  time,  and  great  care  was  ta- 

*  ken  to  punifh  the  rioters  with  the  utmoft  feverity  ; 
^  but  no  proper  care  was  taken  to  remove  the  caufes 

*  of  thofe  riots,  or  to  punifh  the  oppreiTors  of  the 

^  people.   What  v/as  the  confequence?  The  difcon- 

«  tentsof  the  people  continued,  and  though,  by  the 

<  feverity  that  had  been  ufed,    they  w^ere  for  fome 

«  time  frightened  from  being  guilty  of  any  new  riot 

«  or  tumult,   yet  at  laft  they  gathered  into  a  regular 

«  army,  and,   under  the  condu(5l  of  the  Duke  of 

«  Gloucejler,    defeated  the  King's  forces,    banifhed, 

5  beheaded,  or  hanged  all  his  favourites,  and  among 

?  the  reft  Sir  Robert  'Trefilian  (who  had  been  one  of 

«  the  moft  rigorous  in  profecuting  and  punifhingthe 

^  rioters,   and  who,  'tis  fiid,   never  wanted  reafons 

^  to  countenance  whatever  he  found  was  agreeable  to 

«  the  King)  was  accufed  of  high  treafon,  impeached 

*  and  condemned  by  the  Parliament,  and  foon  after 
«  hanged  2itTyburn.  Thisappeafed  the  minds  of  the 
?  people  for  fame  time,  but  as  that  unfortunate  King 
?  foon  returned  to  his  former  courfcs,  and  difre- 
^  garded  the  complaints  of  the  people,  riots  and  tu- 
^  mults  continued  during  his  whole  reign,  and  at 

*  laft  paved  the  way  for  Henry  IVth's  afcending  the 
^  throne. 

*  Now,  my  Lords,  as  riots  and  tumults  general- 
^  ly  proceed  from  opprefTion,  or  from  neglect  in  the 
?  civil  magiftrate,  and  as  both  the  oppreflion  and 
^  the  negle6l  of  the  civil  magiftrate  may  appear  in 
?  various  ihapes,  and  may  be  very  different  in  one 
^  cafe  from  what  it  is  in  another,  when  feveral  riots 
^  have  happened,  at  different  times,  and  in  different 
^  parts  of  the  country,  it  is  impoiTible  to  difcover 
'  '     ^"    '  ■■' '     "  '  '*  the 
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the  true  caufe  of  any  one  of  them  by  a  general  in- 
quiry, nor  will  a  particular  inquiry  into  the  caufe 
of  one  difcover  the  true  caufe  of  another.  I  fhall 
not  at  prefenr  tax  the  tnagiftrates  at  Edinburgh^  or 
thofe  in  the  IVefi^  or  in  any  other  part  of  the  king- 
dom, either  with  oppreffion  or  negled  ;  but  if 
any  of  them  have  been  guilty  of  either,  can  that 
opprelTion  or  neglecl  be  difcovered  by  a  general 
inquiry  ?  Or  will  an  inquiry  into  the  riot  cit  Edin- 
hurgb^  and  the  condu6l  of  the  magillrates  there, 
difcover  to  us,  whether  any  of  the  magiftrates  in 
the  IFeft  of  England^  or  in  any  other  part  of  the 
kingdom,  have  been  guilty  of  oppreflion  or  ne- 
glecl:? The  thing  appears,  at  firlt  fight,  impof- 
fible,  and  therefore  there  is  no  way  of  anfwering 
the  intention  of  his  Majefty's  fpeech,  or  indeed 
our  own  duty  as  members  of  this  houfe,  but  by  a 
particular  inquiry  into  every  one  of  the  riots  that 
have  happened,  or  at  leafl:  into  fome  of  the  moft 
confiderable  of  them  *,  cofl:  what  it  will,  take  up 
what  time  it  will,  it  muft  be  gone  about,  and  the 
fooner  we  begin,  the  greater  regard  we  fhew  both 
to  our  King  and  our  country.  I  cannot  really 
comprehend  what  is  meant  by  a  general  inquiry  : 
In  my  opinion,  it  can  mean  nothing  but  an  in- 
quiry in  our  laws  relating  to  riots,  and  the  fow- 
ers  of  fedition  ;  for  if  you  proceed  to  inquire  into 
the  particular  circumftances  and  fadls  of  all,  or 
any  one  riot  that  has  happened,  your  inquiry 
muft  become  particular  ;  and  if  you  do  no.t 
inquire  into  circumftances  and  fads,  if  you  in- 
quire only  into  our  laws,  you  cannot  difcover 
the  original  caufe  of  any  one  riot  that  has  hap- 
pened. 

*  If  your  Lordfliips  have  a  mind  to  go  upon  an 
inquiry  into  our  laws  relating  to  riots,  and  the 
fowers  of  fedition,  I  Ihall  be  far  from  being  againft 
any  motion  for  that  purpofe  ;  becaufe  it  will  from 
thence  appear,  that  our  laws  againft  riots  are  al- 
O  4  ^  ready 
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«  ready  as  fevere  as  they  can  be  made,  in  a  country 

<  where  no  racks  or  tortures  can  be  admitted  -,  and 

*  it  v/ill  likewife  appear,  that  our  laws  againil:  thofe 
«  who  ilir  the  people  up  to  fedicion,  are  as  fevere 

<  as  they  can,  or  ought  to  be  made  in  a  free  coun- 

*  try.     The  general  method  or  frirring  the  people 

*  up  to  feditioi:,  is  by  fpreading  falfe  and  feditious 

<  libels  or  reports  againil  their  magiurates,  and  e- 

*  very  one  knows  how  eafy  it  is  to  profccute  the 

*  authors  of  fach,  and  how  feverely  they  are  punifh- 
«  ed  by  the  laws  of  this  kingdom.     Indeed  the  me- 

<  thod  of  trial,  which  isbyajury,  and  the  principal 

*  part  of  the  punifhment,  which  is  by  pillory,  make 
«  it  necelTary  for  our  m.agiftrates  of  all  degrees,  to 

*  court  the  efteemand  affections  of  the  people  ;  for 
«  in  cafe  of  any  general  difcontent  againft  any  one 

<  magiftrate,  a  jury  will  but  feldom  bring  in  a  ver- 

*  di6l  in  his  favour,  and  when  he  does  recover  a 

*  verdi(5l,  the  principal  part  of  the  puniflimer.t  is 

*  evaded,  by  the  favour  of  the  mob  or  populace.   I 

<  hope,  my  Lords,  we  have  no  fuch  magilirates  at 
'  prefent  •,  at  lead  if  we  have,  I  am  fure  their  con- 

*  duel  ought  to  be  inquired  into  ;  and  if  we  have  no 

<  fuch  magiftrates,  v/e  cannot  fuppofe  that  any  of 
«  our  late  riots  were  occafioned  by  the  fpreading  of 
«  falfe  and  feditious  libels  or  reports  ;  becaufe  if  they 
^  had,    the  authors  of  fuch  libels  or  reports  would 

*  certainly  have  been  profecuted,  and  would  as  cer- 

*  tainly  have  met  with  condign  punifhment,  by  the 

*  laws  as  they  nov>r  fxand  ;  unlefs  we  fuppofe  that 
^  forne  of  our  magiftrates  have  been  deficient  in  their 

*  duty,  which  is  a  crime  that  ought  to  be  punifhed, 
«  or  at  leaft  cenfured,  but  it  is  a  crime  that  can  be  dif- 

,  <  covered  only  by  a  particular  inquiry  into  the  cir- 
^  cumftancesof  each  riot  j  it  can  never  be  difcovered 
^  by  any  general  inquiry. 

^  We  have  not,  it  is  true,  my  Lords,  yet  heard 

*  that  a  man  of  any  figure  was  concerned  in  any  of 
^  the  riots  that  have  happened  j  I  hope  no  fuch  thing 

^  will 
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*  will  ever  appear  -,  but  in  fuch  cafes  we  are  not  to 
'  regard  the  rank  or  the  quality  of  the  perfons  con- 
'  cerned.  A  tumult  of  the  very  lowefl:  rank  of  peo- 
'  pie  may,  if  neglected,  become  very  confiderable, 
«  and  generally  produces  the  moft  fatal  and  the  moll 
'  cruel  confequenccs.  The  tum.ult  under  ^F^/  Tjler^ 
'  confiited  of  perfons  of  the  lowed  rank  only,  and 
'  was  at  firft  inconfiderable,  yet  in  a  few  days  he  got 
'  himfelf  at  the  head  of  near  ioo,oco  men,   feized 

*  upon,  and  ranfacked  the  city  of  Louden^  obliged 
'  the  Tower  to  furrender,  tho'  it  was  then  garrifon- 
«  ed  with  1200  men,  burnt  many  palaces  and  fine 
'  houfes,  put  to  death  many  noblemen  and  gen- 
'  tlemen,  and  would  probably  have  put  the  King 
'  himfelf  to  death,  and  intirely  overturn  our  go- 

*  vernment,  if  a  very  remarkable  fort  of  providence 

*  had  not  intervened.  Do  not  we  know  that  many 
«  governments  have  been  overturned,  even  the  go- 
«  verment  of  the  great   ^urkijh  Empire  was  but 

*  lately  overturned  by  a  tumult,  in  which  none  buc 

*  the  very  lowefl  fort  of  people  were  at  firfl  concern- 
'  ed.     The  chief  end  of  a  Parliamentary  inquiry  is 

*  not  to  difcover,  or  to  punifh  the  perfons  concern - 
'  ed  in  any  tumult  •,  it  is  the  condud:  of  the  magi- 

*  flrates  where  fuch  tumults  have  happened,  that  vve 
'  are  principally  to  inquire  into  ;  and  if  upon  fuch 
'  inquiry  it  fhould  appear,  that  the  tumult  was  oc- 

*  cafioned  by  anyopprefTive  or  imprudent  behaviour, 

*  or  by  any  neglect  or  cowardice  in  them,  vve  ought 

*  to  remove,  to  cenfure,  or  to  punifli  fuch  magi- 
*'  flrates,  according  to  the  heinoufnefs  of  their  crime. 

*  Such  an  inquiry,  and  fuch  an  iflue  of  an  inquiry, 

*  will  fatisfy  the  people,  it  will  remove  the  caufe  of 
^  tumults,  and  confequently  will  prevent  them  for 

*  the  future  ;  whereas,  if  we  employ  ourfclves  fole- 
^  ly  in  difcovering  and  punifliing  the  rioters,  we  do 
^  not  remove  but  increafe  the  caufe  of  tumults  •,  we 

*  fhall  render  i\\t  people  more  difcontented  than  they 
I  were  5  the  feverity  of  the  punifhment  may  fear  up 

'  the 
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*  the  wound  for  a  time,  but,  my  Lords,  it  v/ill  not 
'  be  healed,  it  will  tefter,  and  endanger  the  tocii 
'  diiTolution  of  the  political  body. 

'  My    Lords,    whatever   the   opinion  of   other 

<  Lords  may  be,  I  ihall  always  be  of  opinion,   that 

*  there  is  a  very  great  diiference  between  a  magi- 

*  ftrate's  being  affiiied  in  the  execution  of  his  office 

*  by  the  pofTe  of  the  county,  and  his  being  aflifted 

*  by  a  body  of  regular  Troops.     In  the  hrfr  cafe, 

*  the  magiilrate  is  afljfted  by  the  people  only,  and 
'  the  people,  notwithilanding  the  obligation  they  are 
'  by  law  under  to  anfwer  his  call,  will  never  afiift 

*  him  in  opprefllng  the  people.  If  they  refufe,  they 

*  know  they  mufl:  be  tried  by  their  country,    and 

<  they   know    their  country   will    never  condemn 

*  them  for  refufmg  to  a/Iifi:  in  opprefTing  their 
'  country.  But  with  refpecl  to  our  army,  as  it  is 
'  now  regulated  by  the  Mutiny  bill,  the  cafe  is 
'  quite   different,     they    are   now    really  a    body 

*  quite  difiinct  from  the  people  ;  when  they  are 
»  called  to  the  alfifrance  of   the  civil   magiftrate, 

*  they  are  not  called  as  the  King's  fjbjects  but  as 
'  the  King's  foldiers,  and  as  they  are  quite  diftincl 
'  from  the  people,  they  may  very  probably  affift  in 
«  opprelfing  the  people  :  Nay,  my  Lords,  they  mud 

<  afnfl -,  if  they  refule,  if  they  difobey  their  orders, 
«  they  are  not  to  be  tried  by  their  country,  they  are 
«  to  be  tried  by  the  martial  law,  and  their  punifh- 

<  ment,  inilead  of  fine  and  imprifonment,  is  imme- 

*  diate  death  ;  they  may  that  inflanr  be  tried  and 

*  condemned  by  a  court-martial,  and  fhot  to  death 
«  upon  the  very  fpot  where  they  dare  to  difobey 
'  their  orders  ;  for  this  reafon  they  always  will  be, 

<  and  always  have  been  affifting  in  deftroyingthe  li- 
'  berties,  and  oppreiTing  the  people  of  every  coun- 

*  try,  where  their  fuperiors  have  thought  ht  to  em- 

*  ploy  them  for  fuch  v/icked  purpofes. 

*■  From  hence  your  Lordfhips  m.ufl  fee  the  diffe- 

*  rence  between  a  civil  magiftrat^'s  being  affifted  by 

'  the 
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the  poffe  of  the  county,  and  his  having  a  body  of 
regular  troops  always  at  command.  In  the  firft  cafe, 
he  muft  in  all  his  meafures  purfue  juftice  and  equity, 
he  muft  even  iludy  the  humours  and  inclinations, 
and  court  the  affections  of  the  people  •,  becaufe,  up- 
on them  only  he  can  depend  for  the  execution  of 
his  orders  as  a  magiftrate,  and  even  for  his  fafety 
and  protection  as  a  private  man  ;  but  when  a  civil 
magiftrate  knows  that  he  has  a  large  body  of  re- 
gular well-diicipiined  troops  at  command,  he  de- 
fpifes  both  the  inclinations  and  the  intereft  of  the 
people  •,  he  confiders  nothing  but  the  inclinations 
and  the  intereft  of  the  foldiers,  and  as  thofe  fol- 
diers  are  quite  diclind  from  the  people,  as  they 
do  not  feel  the  oppreffions  of  the  people,  and  are 
fubjecl  to  fuch  arbitrary  laws  and  fevere  puniin- 
ments,  they  will  generally  affift  and  protect  him  in 
the  moft  unjuft  and  oppreftive  meafures;  nay,  as 
the  interefts  of  the  foldiers  are  always  diftind 
from,  and  fometimes  oppoftte  to  the  interefts  of 
the  people,  a  civil  magiftrate,  not  otherwife  op- 
preffive  in  his  nature,  is  fometimes  obliged  to  op- 
prefs  the  people  in  order  to  humour  and  pleafe  the 
army. 

'  To  im.agine,  my  Lords,  that  we  fhall  always 
be  under  a  civil  government  as  long  as  our  army  is 
under  the  dircdion  of  the  civil  magiftrate,  is  to 
me  fomething  furprizing.  In  France^  in  Sfalf-^ 
and  many  otheir  countries,  which  have  long  been 
under  an  arbitrary  and  military  government,  they 
have  the  outward  appearance  of  a  civil  govern- 
ment •,  even  in  Turkey^  they  have  laws,  they  have 
lawyers,  they  have  civil  magiftrates,  and,  in  all 
cafes  of  a  domeftic  nature,  their  armies  are  un- 
der the  diredions  of  their  civil  magiftrates ;  but, 
my  I>ords,  we  know,  that  in  all  fuch  countries 
the  law,  the  lawyers,  and  the  civil  magiftrates, 
fpeak  as  they  are  commanded  by  thofe  who  have 
I  the  command  of  the  army.     Their  lawyers  have 

*  often 
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*  often  occifion  to  make  the  fame  fpeech  one  of  our 

*  iud2;es  made  to  Mkbael  Pole^  Earl  of  Suffolk  in 

*  /^ji/'ijri  the  lid's  reign,  who,  upon  figriing  it  as 

*  his  opinion,  rhar,  Tos  Kir.g  '■j.as  ahorse  the  hzvSy 

*  fai^l^ If  I  krJ  not  done  this ^   my  Lord,  I  fiould 

*  Z.  -     '     •  killed  by  ycu,  and  /•75-x'  I  have  d:?:e  iL   I 
«  ■::  vf  /J  be  h^r.^ed  for  treafon  agai?:]}  the  No- 

*  bles  of  the  land. 

'  I  am  afraid,  my  Lords,  feme  of  our  civil  ma- 
'  giilrates,  at  leatl  thofe  of  an  interior  degree,  be- 

*  gin  to  put  too  great  confidence  in  their  having  a 

*  military  force  at  their  command,    and  therefore 

*  make  a  iirtle  too  free  with  the  lower  fort  of  peo- 

*  pje,  or  at  leaft  do  not  rake  propr  rreafures  for  re- 

*  conciling  the  people,  in  a  good-natur'd  and  peace- 
'  able  manner,    to  the  laws  of  their  coantrv  :  A 

*  man  who  has  power  is  but  too  feldom  at  the  pains 

*  to  ufe  argument.  Ic  has  been  granted,  the  people 
'  rarely  become  tumultuous  bat  when  they  are  op- 

*  prefied,  or  are  mjade  believe  they  are  oppreficd  j  if 

*  any  man  has  either  by  writing  or  fpraking,  di- 
'  rectly  or  ironically,  endeavoured  to  make  them 
'  believe  lb,  it  is  the  bufinefs  of  our  magiftrates  to 
'  inform  them  betcer,  and  to  punifh  the  dehmers  of 
'  our  government  •,  for  fuch  criminals  m,ay  be  pu- 
'  nifhed  as  the  laws  nov/  Hand,  unlefs  we  fuppofe 

*  the  people  generally  difaifected,  v/hich  God  for- 
'  bid ;  and  if  any  m.agiftrate  has  been  cppreflive, 

*  or  deficient  in  his  duty,  it  is  the  duty  of  this  houfe 

*  to  inquire  into  ir,  and  to  punifh  the  oiiender  -,  but 
'  this  can  be  done  only  byaparticular  inquiry.  The 

*  law  mentioned  by  the  noble  Duke,  I  mean  the 

*  law  againfb  gin,  is  a  frrong  argument  for  luch  an 

*  inquiry.  I  believe  every  one  of  your  Lordfhips 
'  was  afraid  that  law  could  not  be  carried  into  exe- 

*  cution  without  occafioning  riots  and  tumults  ;  I 
'  willi  that  j>ernicious  liquor  may  not  fbill  get  the 

*  better  of  the  legiQarure  ;  but  the  quiet  m>anner  in 

*  which  the  law  has  been  hitherto  carried  into  exe- 

*  cution 


A.  1737.         DEBATES.  205 

<  cution,  fhews  how  willing  the  people  are  to  fub- 

*  mit  to  any  reafonable  regulation,  if  proper  me- 
'  chods  be  taken  to  make  them  underdand  it,  and 
'  to  prevent  the  defigns  of  rhofe  who  may  be  by  r>a- 
'  tare  or  interefl  led  to  oppofe  it  in  a  fed itious  man- 

*  ner.  The  good  fuccefs  of  the  rr.eafares  taken  with 
'  refpecb  to  the  enforcing  that  law,  is,  m  my  opi- 

*  nion,  a  flrong  proof  of  fome  crime  or  neglect  in 

*  the  magillrates  at  every  one  cf  thofe  places  where 
«  any  tumiUlt  has  happened,  and  therefore  I  fhall 
'  be  for  enquiring  in  a  particular  m.anner  in:o 
'  the  circumltances  and  caufes  of  every  one  of  thofe 
'  tumults.' 

The  Earl  0^  Scarlorcugh  fpoke  nex:,  pretty  much 
to  the  fam.e  purport,  with  what  was  faid  by  the 
Duke  of  i^e^jscajiie  and  the  Lord  Hardnicke ;  and 
then  the  Lord  Carteret  ilood  up  again,  and  fpoke  in 
fubftance  thus. 

'  Mv  Lords,  firiCe  vour  Lordfhips  have  done  me  th?  Lr^i 

*  the  honour  to  take  fo  much  notice  of  what   I  :-;^.;V.  ' 

*  before  hinted  to  you,  and  fmce  every  Lord  who 
'  has  fpoke  upon  the  fubject  feem.s  to  be  of  opinion, 

that  fome  fort  of  inquiry  ought  to  be  made  into 
'  the  tumults  or  riots  that  have  happened,  I  will 
now  take  upon  me  to  mjake  fome  mictions  for  that 
purpcfe,  becaufe  I  find  no  other  Lord  has  yet  at- 
tempted it. 
*  For  m,y  part,  my  Lords,  I  do  no:  think  i:  pomble 

*  to  obtain  any  iatisfaction  for  ourfelves,  or  to  give 

*  any  fatisfaction  to  the  nation,  by  a  general  inquiry ; 

*  and  if  we  make  any  particular  inquiry,  I  think  we 

*  ought  to  begin  with  that  riot  which  was  in  itfelf 

*  the  moft  wicked  and  atrocious.  That  the  riot  at  £- 

*  diKburrh  was  fo,  I  believe  every  one  of  your  Lord- 

*  fhips  will  agree,  and  therefore  the  hrlt  mocion  I 

*  fhall  make,  is^  That  thofe  who  were  the  m^agi- 

*  ftrates  of  Edinvurgb  at  the  time  that  riot  happened, 

'  at 
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'  at  the  time,  I  mean,  when  Porteous  was  murdered 

'  by  the  mob,  may  be  ordered  to  attend  this  houfe. 

'  I  do  not  know  what  fort  of  magiilrates  that  city 

*  has,  or  by  what  names  they  are  called,  but  I  hope 
'  fome  of  the  Lords  of  that  country  will  afTift  me- 

*  in   forming    my    miOtion    in    proper    terms.     If 

*  your  Lordfiiips  agree  to  that  motion,  I  Ihall  then 

*  make  you  feveral  other  motions,  which  I  take  to 

*  be  necefiary  preliminaries  for  an  inquiry  into  that 

*  affair. 

'  I  (hall  not  take  upon  me  at  prefentfo  much  as  to 

*  guefs  or  infmuate  where  the  whole  or  any  part  of 
'  the  guilt  lay  upon  that  occafion  ;  but  I  am  per- 

*  fuaded  it  will  appear  not  to  have  lain  wholly  in 

*  perfons  of  the  meaned  rank  -,  however,  lie  where 

*  it  will,  if  your  Lordfhips  agree  to  inquire  into  it, 

*  I  am  fure  you  will  go  through  the  inquiry  with  that 

*  diginity,  wifdom,   and  impartiality,  which  have 

*  always  attended,  and  have  added  weight  to  all 
<  the  proceedings  of  this  houfe.     I  am  fure  no  guil- 

*  ty  perfon,  let  his  rank  or  quality  be  what  it  will, 

*  can  efcape  your  Lordfhip's  penetration,  or  avoid 

*  your  juftice  \  and  therefore  from  fuchan  inquiry  I 

*  propofe  great  fatisfadion  to  myfelf,  and  I  hope  a 

*  fufficient  fatisfadion  to  the  whole  nation.' 

After  this,  the  Earl  0^  Hay  fpoke  to  the  following 
effedl,  viz, 

J-'s^-^'^^°h  *  ^y  Lords,  as  I  am  of  opinion  that  the  late  tu- 

^js  peec    ^  niults  ought  to  be  inquired  into,  and  fome  meafurcs 

*  taken  for  preventing  the  like  in  timie  to  come,  I 

*  am  fo  far  from  being  againft  a  particular  inquiry 

*  into  that  atrocious  riot  and  cruel  murder  that  hap- 
'  pened  at  Edinhurgb^  that  I  ihall  not  only  fecond 
'  the  noble  Lord  in  all  the  motions  proper  for  that 

*  purpofe,  but  I  fhall  give  him  all  the  affiftance  I 

*  can  towards  putting  thofe  motions  in  the  mofl  pro- 

*  per  terms.     With  refped  to  the  magiftratcs  of  the 

!  citx 
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city  of  Edinburgh^  I  fliall  beg  leave  to  inform  your 
Lordfhips,  that  that  city,  like  the  relt  of  the  cities 
in  Scotland^  is  governed  by  its  magiftrates  and 
town  council,  who,  together,  make  luch  laws  and 
regulations  as  they  think  proper  for  the  good  go- 
vernment of  the  city  ♦,  but  the  executive  part  of  their 
governmentconfiiisintirely  in  the magiilracy, which 
is  compofed  of  a  provofl,  four  bailiffs,  a  treafurer, 
and  a  dean  o^Gutld.  As  for  the  treafurer,  his  bu- 
finefs  confits  chiefly  in  managing  the  eftate  and 
treafure  of  the  city,  and  the  Dean  of  Gz^f/^^s  chief 
bufinefs  is  in  looking  after  the  buildings,  neither  of 
whom  could,  by  means  of  their  office,  have  any 
thing  to  do  with  the  mob  •,  and  therefore  the  only 
proper  perfons  for  your  Lordfhips  to  call  before 
you,  are  thofe  who  were  the  provoft  and  four  bai- 
liffs of  that  city,  at  the  time  the  late  tumult  hap- 
pened  there. 

*  That  the  late  tumult  at  Edinburgh  was  a  mofl: 
daring  infult  upon  government,  and  that  the  mur- 
der committed  at  that  time  was  one  of  the  moll 
flagitious,  and  attended  widi  the  mofb  aggravating 
circumftances,  I  fliall,  my  lords,  mod  readily  ad- 
mit ;  yet  I  am  furprized  to  hear  the  leaft  infinua- 
tion  made,  as  if  the  city's  charter  ought  to  be  takea 
from  them  on  that  account.  It  is  true,  cities  or 
corporations  may,  perhaps,  by  the  feverity  of  law 
be  made  to  forfeit  their  charter,  when  they  have 
been  guilty  of  any  very  heinous  and  very  extaor- 
dinary  mifbehaviour  *,  and  in  former  reigns  we 
know  that  many  ^o  IVarranto*^  have  been  iflued 
for  that  purpofe:  But  the  taking  advantage  of  fuch 
forfeitures,  and  flretching  the  law  to  its  utmoil  ri- 
gour upon  fuch  occafions,  has  always  been  deemicd 
opprefTive,  and  has  never,  or  but  very  feldom, 
been  done  but  by  thofe  who  were  purfuing  arbitrary 
meafures  ;  for  it  is  really,  in  fome  refpect,  punifli- 
ing  the  innocent  for  the  fake  of  the  guilty.  For 
this  reafon,  I  hope  no  fuch  thing  will  ever  be  at- 

y  tempt- 
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tempted  in  his  prefent  Majefty's  reign  ;  but  if  fuch 
a  thing  were  to  be  attempted,  there  is  not  the  leaft 
foundation  for  attempting  it  with  refpedl  to  the  ci- 
ty of  Edinburgh^  on  account  of  the  late  tumult 
there  \  for  that  tumult  was  far  from  being  the  ad 
of  the  city  or  citizens:  On  the  contrary,  at  lead 
fo  fir  as  yet  appears,  there  were  none  concerned  in 
it,  but  a  few  of  the  very  fcum  of  the  people  :  It 
does  not  yet  appear  that  there  was  fo  much  as  one 
freemanof  the  city  concerned  in  it ;  and  therefore 
it  would  be  extremely  hard  to  punilli  the  whole 
inhabitants  of  that  populous  city  with  the  lofs  of  all 
their  privileges  as  citizens,  on  account  of  any  ir- 
regularity in  which  they  cannot  be  faid  to  have  had 
the  leaft concern. 

*  The  prefent  cafe  of  the  city  of  Edinlurgh  is  vaft- 
ly  different  from  the  cafe  of  the  city  of  Cambridge 
in  the  reign  of  Richard  II.  The  city  of  Cam- 
bridge,  my  Lords,  had  in  a  manner  joined  in  thofe 
infurreclions  which  happened  about  the  fame  time 
with  that  infurredion  headed  by  PFat  Tyler;  the 
whole  citizens  affembled,  not  in  a  tumultuous,  but 
in  a  hoftile  rebellious  manner,  with  their  Mayor 
and  other  Magiftrates  at  their  head,  went  and  af- 
faulted  the  univerfity,  broke  up  their  treafury, 
burnt  their  charters  and  many  valuable  records,  and 
compelled  the  Chancellor  and  members  of  the  uni- 
verfity, in  a  folemn  manner,  under  their  com- 
mon feal,  to  releafe  the  Mayor  and  Burgefies 
of  Catnbridge^  all  liberties  and  privileges  enjoyed 
by  that  univerfity.  For  this  hoftile  and  rebellious 
manner  of  proceeding,  the  Parliament  declared, 
they  had  forfeited  their  charter,  and  many  of  thofe 
liberties  and  privileges  which  were  taken  from  them 
were  granted  by  the  King  to  the  univerfity  ♦,  fo 
that  even  this  forfeiture  was  but  a  fort  o'i Lex  Talio^ 
nis  ;  but  there  is  not  the  leaft  refemblance  between 
this  cafe  and  the  prefent  cafe  of  the  city  or  citizens 
of  Edinburgh  *,  and  if  there  were,  I  hope  none,  or 

t  very 
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*  very  few,  of  the  proceedings  of  that  reign  will  be 

*  allowed  to  be  a  good  precedent  in  this ;  for  the 

*  very  fame  King,  in  a  few  years  after,  ftripped  the 

*  city  of  London  of  all  her  privileges,  and  took  away 

*  her  charter,  on  account  of  a  mob  that  happened 

*  in  the  city  at  that  time, 

*  The  removing  of  the  courts  of  juflice,  is,  I  be- 

*  lieve,  my  Lords,  a  fortof  punifhment  hisMajefty 

*  has  in  his  power  to  inflict  *,  but  it  would  be  ex- 

*  tremely  inconvenient  both  to  the  judges  and  fuitors 

*  who  are  often  obh'ged  to  have  recourfe  to  the  pub- 

*  lie  records  of  the  kingdom,  v/hich  are  all  lodged 

*  at  Edinburgh^    and  which,    I   believe,  cannot  be 
«  removed,  without  an  aclof  Parliament,  nor  even 

in  that  cafe,  without  a  very  great  expence.     But 
fuppofe  the  courts  of  juftice  could  be  eafily  remo- 

*  ved,  the  punifhment  would  be  of  the  fame  nature 
with  the  other  -,  it  would  be  a  punifhing  of  the 

*  innocent  for  the  fake  of  the  guilty,  and  it  would 

*  be  a  punifhment  I  remember  no  precedent  for,  but 

*  in  the  reign  I   have  mentioned,    in  the  reign  of 

*  Richard  II.  who,  upon  his  c'jarrel  with  the  city 

*  of  London^  removed  the  courts  of  juftice  to  llrk  ; 

*  which  was  one  of  the  fleps  to  that  arbitrary  power 

*  he  afterwards  afTumcd. 

*  1  fhall  not,   my  Lords,  take  upon  mc  to  affirm 

*  that  the  Magiftrates  of  Edinburgh  were  ir.tirely  in- 

*  nocent;  whether  they  were  guilty  or  innocent  will 

*  beft  appear  from  your  Lordfhips  inquiry  •,  buc 

*  granting  that  it  fhould  appear  that  they  were  negli- 

*  gentof  their  duty,  ::)r  even  that  they  connived  with 

*  the  mob,  and  in  a  manner  confented  to  the  murder 

*  of  Porleous,  can  that  be  a  reafon  for  punifhing  the 

*  city,  or  for  (Irippingthe  innocent  cicizensof  their 

*  privileges.'*  As  tiiat  tumult  and  murder  wasa  high 

*  indignity  put  upon  the  crown,  it  is  hardly  pofrbie 
«  to  fuppofe  it  was  the  adl  of  the  citizens  in  general. 

*  That  city  has  always  been  remarkable  for  their  at- 
f  tachment  to  our  prcfcnc  happy  eftablifnment,  and 

Vol,  XIV.  P  •  has 
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<  has,  upon  all  occafions,  teftified  their  rerpe(5l  and 
«  their  affe(5lion  for  the  prefent  royal  family.  In 
'  the  year  1715,  they  fhewed  it  in  a  very  fignal 
«  manner ;  they  appeared  with  great  unanimity  in 
'  arms,  and  were  ready  to  have  gone  upon  the  moft 
«  defperate  attempts,  in  defence  of  our  prefent  e  fta 

<  blifhment  \  and  it  muft  be  admitted  by  every  one, 
'  who  knows  the  circumilances  of  affairs  in  that  part 
«  of  the  kingdom  at  that  time,  that  the  loyal  beha- 
'  viourof  the  city  of  ^Jf/^^/zr^/:?  contributed  greatly 
'  to  reprefs  the  unnatural  rebellion  which  had  then 
'  broke  out,  and  had  come  to  a  very  extraordinary 
'  height.  For  which  I  fhould  think,  my  Lords, 
'  that  even  fuppofe  a  great  number  of  the  citizens 
'  fhould  appear  to  have  been  mifled,  and  to  have 
'  been  concerned  in  the  late  tumult,  yet  the  former 
'  behaviour  of  the  city,  its  merit  upon  former  oc- 

*  cafions,  ought  to  be  admitted  as  a  fufficient  plea 
'  againfl  our  treating  the  city,  at  lead,  with  the  ut- 

*  mofl  feverity  either  law  or  juflice  will  admit  of. 

'  Whatever  negledl,   whatever  crime  the  magi- 

*  Urates  of  Edinburgh  may  have  been  guilty  of,  I 
^  believe,  when  your  Lordfhips  come  to  inquire 
•^  into  the  caufes  of  that  tumult  at  Edinburgh^  you 

*  will  find,  that  the  chief  caufe  of  that  and  every 

*  other  tumult  that  has  happened  in  the  kingdom, 

*  proceeds  neither  from  any  neglect,  nor  any  oppref- 

*  fion  in  the  civil  magiftrate,  but  from  a  reillefs  dif- 
'  aff^cled  party,  who  are  continually  fom.entingfuch 

*  tumults,  in  order  to  make  their  own  ufe  of  them 

*  at  foreign  courts,  and  to  reprefent  the  people  of 

*  this  ifiand  as  generally  difaffedled  to  the  prefent 

*  government.     This,  'tis  well  known,  is  the  unin- 

*  terrupted   endeavour  of  that  party,   and    their 

*  fuccefs    in    this    wicked    defign,    is,  in  a   great 

*  meafure,  owing  to  the  many  feditious  libels 
'  and  pamphlets  fpread  about  daily,  and  difperf- 
^  ed   with    great   indudry   through   every  part  of 

*  the  united  kingdom.    In  thefe  libels  and  pam- 

*•  phlets^ 
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*  phlets,  the  authors,  under  the  fpecious  pretence  of 
«  liberty,  and  an  unfeigned  regard  for  the  rights  of 

*  the  people,  take  occarion  to  perfuade  the  people 
'  that  their  liberties  are  in  danger,  that  they  are  op- 
'  prelTed,  and  that  they  ought  to  throw  off  all  re- 

*  fpect  for,  or  obedience  to  the  laws  of  their  country ; 
'  but,  my  Lords,  the  true  defign,  the  fecret  aim  of 

*  fuch  writings  and  fuch  authors  may  be  eafily  per- 

*  ceived  :  They  know  the  tranfition  is  eafy,  from 

*  no  government  at  all,  to  the  government  they  wifh 
'  to  fee   eftablifhed ;  and  that  the  lefs  refpedl  the 

*  people  have  for  the  prefent  government,  tiie  more 

*  eafy  it  will  be  to  prevail  v/itb  them  to  fnbmit  to 

*  the  other.  This,  1  fay,  my  Lords,  is  eafily  per^ 
'  ceived  by  men  of  knowledge  and  fenfe,  but  it  is 

*  not  fo  eafily  ken  through  by  the  generality  of 
'  mankind,  which  is  the  reafon  that  fo  many  of  them 

*  are  caught  in  the  fnare  ;  and  as  I  am  convinced 

*  that  this  will,  upon  inquiry,  appear  to  be  the  chief 
<  reafon  of  all  our  riots  and  tumults,  therefore  I  fhall 
'  moft  readily  join  with  the  noble  Lord,  in  anymo- 
'  tions  for  inquiring  into  all  or  any  one  of  them.' 

The  Lord  Carteret  then  made  the  following  mo* 
tions,  which  were  all  agreed  to  in  the  committee^ 
and  being  the  fame  day  reported,  were  agreed  to  by 
the  houfe,  viz, 

*  To  refolve  that  it  is  the  opinion  of  this  com* 
'  mittee, 

'  i/?,  That  the  provoft  and  four  bailiffs  of  the  city 

*  of  Edinburgh^  in  the  year  1736,  be  ordered  to  at- 

*  tend  this  houfe. 

«  2dly^    That  the  perfon  commanding  the  city 

*  guard,  at  that  time  of  the  riot  in  which  Captain 

*  Porteous  was  murdered,  be  ordered  to  attend  this 

*  houfe. 
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<  3^/)',  That  the  officer,  commanding  in  chief 

*  his   Majefiy*s  forces  in  that  part  of  Great  Britain 

*  called  Scotland^  and  refiding  there  at  the  time  of 

*  the  faid  rior,  be  ordered  to  attend  this  houfe* 

<  4/Z7/)',  That  an  authentic  copy  of  the  trial  of 
«  Captain  Porteous^  and  all  the  proceedings  relating 

*  thereunto,  be  laid  before  this  houfe, 

*  5/^/y,  That  an  humble  addrefs  be  prefented  to 

*  his  Majefty,  that  he  will  be  gracioufly  pleafed  to 

*  give  order,  that  the  accounts  tranfmitted  hither  of 
'  the  murder  of  Capt.  Porteous^  and  what  paflTed 
*'  thereupon,  together  with  the  orders  and  dirtrdions 

*  fent  from  hence  relating  thereunto  ;  as  likewife  a 
'  copy  of  the  reprieve  of  the  faid  captain,  granted 
«  by  her  Majefly,  as  guardian  of  the  kingdom,  be 

*  laid  before  this  houfe. 

*  6thly^  That  the  attendance  of  the  feveral  per- 

*  fons  afore-mentioned  be  on  this  day  month.' 

As  this  affair  took  up  a  con  fid  era  ble  part  of  the 
time  of  both   houfes,  and  was  not  finifhed  till  the 
very  end  of  the  fcflion  ;  we  have  colkded  the  pro- 
ceedings and  debates  upon  it  together,  that  the  rea- 
der might  not  be  interrupted  with  the  other  debates 
that  intervened. 
Proceedings       TJourfday^  March  3,  the  Duke  of  Newcajlle  pre- 
^f  Lord'sTn^^  fcnted  to  the  houfe,  according  to  the  fourth  and  fifth 
relation  to    Tefolutious,  au  authentic  copy  of  the  trial  of  Captain 
of^a^ta'il^'^  P^^^^^^/J,  and  all  the  proceedings  relating  thereunto  5 
Porteoui,      and  alfo  the  accounts  tranfmitted  hither  of  the  mur- 
der of  Capt.  Porteous^  and  what  pafled  thereupon; 
together  with  the  orders  and  directions  fent  from  hence 
relating  thereunto  •,  as  likewife  a  copy  of  the  reprieve 
of  the  faid  captain,  granted  by  her  Majefly  as  guar- 
cjian  of  the  kingdom.  Axid^oxiTburfday^  March  10, 

the 
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the  feveral  perfons  attended  according  to  order,  and 
were  callc^d  to  the  bar  and  fworn  :  After  which  the 
houfe  rrfolved  itfelf  into  a  committee,  to  confider  of 
the  affair,  and  agreed  to  fifteen  feveral  q'jeftions  or 
interrogatories,  upon  which  the  Lord  Provofl  and 
four  b.^iliffs  of  the  city  o{  Edinburgh  in  the  year  1736, 
were  examined.  The  fame  day  a  mefT^gewas  fent 
to  the  houfe  of  Commons,  defiring  they  would  give 
leave  to  lieutenant  general  Wade^  and  Patrick  Lmd- 
fay^  Efq;  members  of  that  houfe,  to  attend  to  be 
examined  in  relation  to  the  murder  of  Porteous  ;  and 
major  Poole ^  whofe  name  haa  been  mentioned  in 
the  aforefaid  examination,  was  ordered  to  attend  on 
Wednefday  then  next. 

On  the  1 6th,  Thomas  Toung^  treafurer  of  the  city 
of  Edinburgh  in  the  year  1736,  whofe  name  had  like- 
wife  been  mentioned  in  the  aforefaid  examination, 
was  ordered  to  attend  if  in  town  \  and  on  the  17th, 
the  houfe  having,  again,  refolved  itfelf  into  the  faid 
committee,  agreed  to  eleven  queftions  or  interroga- 
tories, upon  which  captain  Lynd^  who  was  captain 
of  the  city  guard  of  Edinburgh^  the  night  Porteous 
was  murdered,  was  examined;  after  which  the  Lord 
Provoft  was  again  called  in,  and  examined  as  to  any, 
and  what  endeavours  had  been  ufed  by  him,  to  dif- 
cover  thofe  concerned  in  the  murder  of  Porteous  \ 
and  as  to  fome  other  matters,  which  had  occurred 
after  that  riot;  and  the  above-mentioned  Patrick 
Lindfay^  Efq;  having  had  leave  from  the  houfe  of 
Commons,  did  attend,  and  was  examined  as  to  his 
knowledge,  of  what  happened  relating  to  this  affair ; 
as  was  alfo  general  Moyle^  commander  in  chief  of 
his  Majelly*s  forces  in  Scotland^  at  the  time  this  affair 
happened. 

On  the  1 8th,  ccAor\t\  Duroure^  lieutenant  colonel 
to  the  regiment  of  foot  commanded  by  lieutenant  ge- 
neral ^^^/^^;«,,  was  ordered  toattend,  his  name  hav- 
ing been  mentioned  in  the  former  examinations ;  and 
the  fame  day  a  motion  was  made  by  Lord  Lovell, 

P  3  !  Tha^ 
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«  That  the  Lord  Juftice  Clerk  of  Scotland  might  be 
'  ordered  to  attend.'  The  reafon  of  this  motion  was 
founded  upon  a  letter  of  lieutenant  general  JVade^s^ 
then  on  their  table,  from  which  it  appeared,  '  That 

*  it  would  be  necelTary  for  them  to  examine  the 
*•-  Lord  Juftice  Clerk,  and  as  the  feffion  would  not 
'  probably  iaft  long,  they  ought  to  fend  for  him  as 
«  foon  as  poflible  -,  becaufe  the  fooner  they  lent  for 
'  him,  the  fooner  they  would  have  him  : '  To  which 
it  w^as  added,  '  That  it  appeared  likewife,  from 
<  the  trial  of  Porteous^  then  on  their  table,  that  it 
«  would  be  necelTary  to  examine  the  Lord  Juftice 
'  Clerk,  who  was  the  chief  and  prefiding  judge  upon 

*  that  trial/ 

To  this  it  was  anfwered,  '  That  the  ordering  of 
^  any  particular  gentleman  to  attend,  would  be  a 
'  fort  of  impeachment  upon  his  charafter,  which 
'  was  a  flur  they  ought  not  to  throw  upon  any  gen- 
'  tieman,  without  fome  appearance  of  guilt ;  for, 
^  as  they  would  fcorn  to  skreen  any  man,  againft 

*  whom  there  appeared  the  leaft  fufpicion,  fo  they 
^  would  fcorn  to  attack  any  man  in  an  indirect 
^  manner.  That,  as  to  the  letter  upon  their  table, 
^  they  could  not  properly  make  it  a  foundation  for 
'  any  order,  till  they  had  examined  general  Wade 
^  himfelf,  as  to  the  contents;  and,  as  to  the  trial  of 
^  Porteous^  the  Lord  Juftice  Clerk  was  but  one,  of 
'  four  or  five  judges  then  upon  the  bench,  and  ought 

*  not  therefore  to  be  made  to  anfwer  fingly  for  any 
^  part  of  that  trial.' 

The  motion  was  fupported  by  the  Duke  of  Mou.n- 
iagu^  Lord  Carter-et^  and  Lord  Bathurft  ;  and  op- 
pofed  by  the  Earl  of  Ilay\  the  Lord  Hervey^  the 
Duke  of  Newcqftle^  the  Duke  of  ArgyUy  and  the 
Earl  o'i  Warwick},  and  the  Duke  of  ISlewcajile  hav- 
ing moved  to  adjourn,  the  queftion  was  put,  and 
carried  for  adjourning. 

Contents  prefejit    4':!^  Not  Contents  prcfent    39L^o 

.      Proxies  sof*^5  proxies  9  r*^ 

Though 
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Though  the  other  motion  therefore  was  not  then 
agreed  to,  yet  as  the  Lord  Juftice  Clerk  was  the 
chief  officer  of  Hate  in  Scotland^  at  the  time  of  Por- 
/^^//j's  murder,  and  confequently  the  chief  perfon  en- 
trufted  with  the  civil  government  of  the  country ; 
and  as  it  appeared  by  all  the  examinations,  that  he 
was  neither  in  town  when  that  mob  happened,  nor 
came  to  town  when  he  was  apprized  of  the  tumult, 
tho'  very  near  to  it,  it  is  probable  this  motion  would 
have  been  revived,  and  agreed  to  as  foon  as  general 
Wade  fhould  be  examined.  However,  on  Monday 
following  the  Duke  of  Newcaftle  moved,  '  That  the  Scotch  jn^^, 
'  aforefaid  Lord  Juftice  Clerk,  together  with  the"^'"-^°^- 

*  Lord  Dun  and  the  Lord  Royfton^  the  two  fenior 

*  judges  of  that  court,  lliould  be  ordered  to  attend  •,' 
which  motion  was  agreed  to,  and  they  were  ordered 
to  attend  accordingly  on  April  2 1 . 

Lieutenant  general  IVade^  and  feveral  others,  were 
afterwards  examined,  and  the  committee  having  con- 
fidered  their  examinations,  came  to  feveral  refolu- 
tions,  which  were  reported  and  agreed  to  on  Friday^ 
April  13  ;  whereupon  Alexander  Wilfon^  Efq;  the 
aforefaid  Lord  Provoft  o^  Edinburgh^  was  ordered  to 
be  taken  into  the  cullody  of  the  gentleman  ufher  of 
the  black-rod;  (but  upon  April  19,  following,  he 
was  admitted  to  bail,  in  order  to  prepare  himfelf  for 
being  heard  by  his  counfel,  as  after-mentioned.) 
And  the  follovv^ing  bill  was  ordered  to  be  brought  in, 
To  difahle  thefaid  Alexander  Wilfon,  Efqy  from  takings 
holdings  cr  enjoying  any  office  or  place  of  magiftracy  in  the 
r//)'^  Edinburgh,  or  elfewhereinQxfM-^nv^ww  and 
for  imprifoning  the  faid  Alexander  Wilfon ;  and  for 
abolifhing  the  guard  kept  up  in  the  fald  city^  comtnonly 
called  The  Town  Guard ;  and  for  taking  away  the 
gates  of  the  Nether-Bow- Port  of  the  faid  city^  and 
keeping  open  the  fame^ 

P  4  *  WHEREAS 
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'  W/^^^^E^^  "P^"  ^uefday  the  7th  day  of 

*  W  September^  in  the  year  of  our  Lord  1736, 
'  there  was  a  mo'l  feditious  and  outrageous  riot  in 

*  the  city  of  Edinburgh^  in  that  part  of  Great  Britain 

*  called  Scotland^  notoriouQy  concerted  and  carried 

*  on  by  great  numbers  of  wicked,  diforderly,  and 

*  blood -thirfty  perfons,    who  did,  with  open  force 

*  and  violence,  feize  the  arms  of  the  city  guard, 

*  pofTefs  themfeives  of  the  ciry  gatts,  and,  by  {n^ 

*  ting  fire  to,  and  breaking  open  the  door  ot   the 

*  Tclbooth  of  thefiid  city,  did  unlawfuily  and  auda- 

*  cioufly   refcue  and  fet  at  large  feveral  criminals 

*  therein  confined  :   And  whereas  capniin  Jthn  For- 

*  teotiSj  then  a  prifoner  there  under  ft  ntcnct^  otdcc^th, 
^  but  gracioufly  reprieved  by  the  Queen's  moft  ex- 

*  cellent  Mnjeily,  as  guardian  of  the  realm,  v^is  by 
^  the  faid  rioters  in  a  cruel  manner  dragged  from  the 
^  faid  prifon,  and  mofl  barbaroufly  hanged  by  the 

*  neck,  and  murdered,   in  mar ifell  violation  of  the 

*  public  peace,  in  defiance  and  fubverfion  of  legal 

*  government,  in  high  contempt  of  our  fovereign 

*  Lord  the  King,  and  his  laws,  and  to  the  mofl 
^  prefumptuous  and  unparalleled  obftrucflion  of  the 

*  royal  mercy :  And  whereas  for  fome  time  before 
'  the  committing  of  the  faid  murder  and  riot,  it  was 

*  commonly  reported  in  the  fiid  city  of  Edinburgh^ 
'  that  fome  fuch  atrocious  fad  would  be  attempted, 
'  which,  by  proper  care  in  the  magiflrates,  citizens, 
^  and  inhabitants  of  the  faid  city,  might  have  been 

*  prevented  \  notwithilanding  which  Alexander  WiU 

*  fon^  Efq-,  then  and  now  Provoft  of  the  faid  city, 

*  then  adually  refident  in  the  faid  city,  and  fully 

*  apprifed  of  the  faid  wicked  defign,  did  not  take 

*  any  precautions  to  prevent  the  faid  murder  and 

*  riot,  nor  ufe  the  proper  or  neceffary  means  to  fup- 

*  prefs  the  fame,  or  to  preferve  the  peace  of  the  faid 
«  city  \  or,  after  the  perpetration  of  the  faid  facl,  to 
I  difcover,  apprehend  or  fecure  the  authors,  adors 

*  or 
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or  abettors  thereof,  in  manifefl  violation  of  the 
truft  and  duty  of  his  office  of  chief  magiftrate  of 
the  faid  city  ;  nor  were  any  means  or  endeavours 
ufed  by  the  citizens  and  inhabitants  of  the  fiud 
city,  to  prevent  or  fupprefs  the  faid  notorious  riot, 
or  to  hinder  the  hid  inhuman  and  barbarous  mur- 
der, or  to  difcover  the  perfons  concerned  therein, 
in  order  to  bring  them  to  juftice  :  Now,  in  order 
to  exprefs  the  highefl  deteftation  and  abhorrence 
of  the  faid  murder  and  riot,  and  to  the  end  that 
the  faid  enormous  misbehaviours  and  neglecls  of 
duty,  herein  before  mentioned,  may  not  go  un- 
punifhed,  and  that  other  perfons  m^ay  not  pre- 
fume,   through  hopes  of  impunity,  to  be  guilty 
cf  the  like  for  the  future  •,  Be  it  enabled  by  the 
King's  mofl  excellent  Majefty,  by  and  with  the 
advice  and  confent  of  the  Lords  fpiritual  and  tem- 
poral, and  Commons,  in  this  prefent  Parliament 
alTembled,  and  by  the  authority  of  the  fame.  That 
the  faid  Alexander  Wilfon  be,  and  he  is  hereby, 
from  and  immediately  after  the  pafilng  this  ad, 
difabled  and  made  incapable  to  have,  hold,  exer- 
cife,  or  enjoy  the  faid  office  of  Provoll  of  the  faid 
city  of  Edinburgh :  And  that  he  the  faid  Alexander 
PFilfonbQ^  and  he  is  hereby  for  ever  hereafter,  dif- 
abled, and  rendered  incapable  to  have,  hold,  ex- 
ercife,  or  enjoy  anv  office  or  place  of  magiftracy 
in  the  faid  city  of  Edinburgh^  or  el  fe where,  ia 
Great  Britain, 

'  And  it  is  farther  enafied  by  the  authority  afore- 
faid,  That  a  new  Provoft  be  immediately  chofen 
in  the  room  of  the  faid  Alexander  IVilfon^  in  the 
fame  manner  as  if  the  faid  Alexander  Wilfon  was 
naturally  dead  ;  and  that  he,  the  faid  Alexander 
Wilfon^  fhall  be  detained  and  kept  in  clofe  and  fafe 
cuftody,  without  bail  or  mainprize,  during  the 
fpace  of  (one  whole  year)  to  be  accounted  from 

the  day  of  palfing  this  a<5l,  in  any  goal  or  prifon 
within  the  kingdom  of  Great  Brilain^  to  the  cuf- 

'  tody 
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'  tody  of  the  goaler  or  keeper  whereof  the  faid 

'  Ale>cander  W'tlfon  fhall  from  time  to  time  be  com- 
'  mitred,  in  purfuance  of  this  act,  by  any  warrant 
'  under  the  hand  and  feal  of  any  Secretary  of  State, 
'  of  his  Majefry,  his  heirs,  or  fuccefTors,  which  war- 

*  rant  or  warrants  any  Secretary  of  State  for  the 

*  time  being,  is  hereby  authorifed  and  empowered 

*  to  make. 

*  And  whereas  the  faid  city  of  Edinburgh  hath, 
'  for  many  years  pad,  kept  up  a  military  guard, 
'  called  the  "Town  Guards  which  upon  the  faid  late 
'  unhappy  occafion  has  appeared  to  be  of  no  ufe  : 
«  And  whereas^  for  want  of  an  open  communication 
'  between  the  faid  city,  and  a  place  called  the  Can- 
*■  nongate^  adjoining  thereto,  wicked  and  diforderly 

*  perfons  are  the  more  encouraged  (efpecially  in  the 

*  night,  when  the  gates  of  the  Nether -Bow-Fort  of 

*  the  faid  city  are  fhut)  to  attempt  to  commit  dif- 

*  orders  and  riots  in  the  faid  city  :  And  whereas^  it 

*  is  juft  and  necelTary,  that  the  power  of  keeping 

*  up  the  faid  guard  fhould  be  taken  away,  and  that 

*  the  faid  Nether -Bow-Fort  fhould  be  kept  open: 
'  Be  It  farther  enabled  by  the  authority  aforefaid, 
'  That  from  and  after  the  firft  day  of  July  1737, 
'  the  faid  military  guard,    commonly  called    the 

*  '^own  Guards  be  taken  away,  and  abolifhed,  and 

*  no  longer  kept  up  *,  any  law,  ftatute,  prefcription, 
«  or  ufage  to  the  contrary  in  any  wife  notwithftand- 

*  ing  :  And  that  the  then  Provofl  and  Bailiffs  of 
«  Edinburgh^  on  or  before  the  faid  firft  day  of  July 

*  1737,  fhall  caufe  the  faid  gates  of  the  Nether-Bow- 
'  Fort  to  be  taken  down,  and  that  the  communi- 

*  cation  between  the  faid  city  and  Cannongate^  be 
'  for  ever  hereafter  kept  open,  both  by  night  and 
«  by  day  ;  any  law  or  ufage  to  the  contrary  not- 

*  withftanding.' 

On  the  4th  of  Aprils  this  bill  was  read  a  firft  time, 
and  ordered  to  be  read  a  fecond  time,  but  not  till 

Mays 
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May  \  the  Lord  Provoft,  and  the  city  o^  Edinhurgh^ 
being  sdtnitted  to  be  heard  by  their  counrel  againfc 
the  bill,  upon  its  fecond  reading. 

Tuefday,  April  26^  after  feveral  Lords  had  fpoke 
for,  and  againft  the  fentence  pronounced  againft  Por- 
ieous^  by  the  high  court  of  Jufticiary  in  Scotland^  a 
motion  was  made  for  declaring  it  erroneous. 

Argument  for  the  motion  by  Lord  Carteret^  the 
Biihop  of  Salisbury^  &c. 

'  My  Lords,  altho'  it  cannot  be  fuppofed  that  a  debate 
'  we  have,  or  can  have,  all  the  lights  which  time  j^"^^™;"^-^ 

<  and  circumftances  may  hereafter  difcover  and  ma-  puffed  on 
'  nifeft,  with  regard  to  the  trial  of  the  unfortunate ^'^^'''''* 
'  Cdi^t.Porteous,  and  the  fentence  pafied  upon  him  ; 

«  yet,  1  think,  we  have  fufticient  for  fhewing  us,  that 

«  That  fentence  was  extremely  rigorous,  to  give  it 

*  no  worfe  a  name ;  and,  as  it  is  an  affair,  in  which 

*  the  peace  and  tranquillity  of  this  ifland,  and  the 

<  fafety  of  his  Majeity's  fubjeds,  are  very  much 
'  concerned,  I  am  humbly  of  opinion,  v/e  ought 
'  not  to  pafs  over  that  fevere  fentence  vv'ithout  fome 

*  cenfure. 

*  In  that  trial,  my  Lords,  the  firft  thing  that 

*  occurs  to  our  notice  is,  the  interlocutory  fentence 
'  pafled  upon  the  relevancy  of  the  libel,  and  for  di- 
'  reding  what  matters  fhould  be  brought  in  proof 

*  at  the  enfuing  trial  •,  with  refped  to  which,  there 

*  appears  to  me,  at  firfl  view,  two  very  material 

*  objections.   The  firft  proceeds  from  an  error  or 

*  miftake,  as  I  imagine,  with  regard  to  the  law  of 

*  Scotland :  and,  indeed,  of  every  well  regulated  fo- 

*  ciety  in  the  world  ;  and  the  other  is,  in  my  opi- 
*■  nion,  an  evident  piece  of  injuftice   done  to  the 

*  unfortunate  prifoner. 

'  As  to  the  firft,  my  Lords,  by  that  interlocutory 
^  fentence  they  determined,  "  That  the  pannel,  or 

*'  prifoner 
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^'  prlfone^r,  having  at  any  of  the  times  and  places 
*'  libelled,  fired  a  gun  among  the  people  aflembled 
*'  at  the  execution,  or  having  given  orders  to  the 
*'  foidicrs  under  his  command,  to  fire,  and  thereup- 
«'  on  they,  the  foldiers,  or  any  of  them,  having  ac- 
"  cordingly  fired  ;  and,  upon  the  firing,  either  by 
*'  himft-U,  or  them,  the  perfons  mentioned  in  the  in- 
*'  didment,  or  any  of  them,  were  killed  or  wound- 
*«  ed  -,  or,  the  panncl's  being  art  and  part  of  any 
''  of  the  forefaid  crimes,  are,  Jeparathn^  relevant  to 
"  infer  the  pains  of  law."  1  do  not  pretend,  my 
*-  Lords,   to  be  fully  acquainted  with   the  laws  of 

*  Scotland  ;  but  from  the  law  of  reafon,  which  1  take 

*  to  be  the  law  of  every  country,  and,  I  hope,  is  the 
'  law  of  Scotland^  I  mufl  think  this  determination 

*  too  general  •,  I  think  there  ought  to  have  been  an 

*  exception,  with  regard  to  his  having  been  firft  at- 

*  tacked  or  adiulced  by  the  mob  ;  and,  therefore,  I 

*  mult  think  thefe  words,  or  fome  fuch  words,  ought 

*  to  have  been  inferred  •,  unlefs  it  fljould  appear^  that 

*  he  or  his  party  were  violently  attacked  or  ajfaulted  by 

*  the  77iob^  and  brought  into  danger  of  their  lives^  or  of 

*  being  difablcd  from  performing  their  duty. 

'  I  am  forry,  my  Lords,  we  (liould  ever  have 
<  occafion  to  employ  a  military  force,  or  any  thing 
«  like  a  military  force,  in  the  execution  of  the  law, 
«  or,  in  bringing  any  criminal  to  condign  punifh- 

*  ment ;  but,  in  this  country,  as  well  as  in  every  other 
«  country,  the  populace  are  fometimes  inftigated  by 

*  felfilh  and  defigning  men,  to  oppofe  the  diflribu- 

*  tion  of  juflice  -,  or,  in  fome  cafes,  perhaps,  to  take 
'  upon  themfelves  an  ufurped  power  of  diftributing 

*  jultice  •,  and,  when  any  fuch  cafe  as  either  of  thefe 

*  happens,  it  becomes  neceflary  for  the  magiftrate 

*  to  make  ufe  of  a  military  force,  or  fomething  like 

*  it,  in  order  to  execute  the  laws,  or  to  protect  his 

*  Majefty's  innocent  fubjcrdls,  who  happen  to  be  {o 

*  unfortunate  as  to  incur  the  refentment  of  an  enraged 

^  and 
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and  unruly  populace.  In  either  of  thefe  cafes,  I 
hope,  it  will  never  be  eftablifhed  as  the  law  of  any 
part  of  this  ifland,  or  any  the  dominions  belong- 
ing to  it,  that  thofe  who  are  called  to  the  afTiftance 
of  the  civil  magiftrate,  ihall  be  hanged  for  mur- 
der, in  cafe  they  fhould  find  themfelves  under  a 
necellity  of  firing  upon  thofe  who  violently  attack 
or  oppofe  them  in  the  execution  of  their  duty  ; 
for  if  this  were  eftablifhed,  or  fuppofed  to  be  efta- 
blifhed, as  the  law  of  the  kingdom,  it  would  not 
only  greatly  encourage  tumults,  and  riotous  affem- 
blies,  but  would  make  it  impofTible  for  the  civil 
magiftrate  to  fupprefs  them,  or  to  prevent  what- 
ever mifchief  the  fury  of  a  mob,  the  m.alice  of  pri- 
vate men,  or,  perhaps  the  defire  of  plunder  might 
fuggeft.  Even  the  civil  magiftrate  himfelf  would 
run  the  rifque,  either  of  having  his  brains  knocked 
out  by  the  mob,  or  of  being  afterwards  hanged  by 
the  law,  if  he  fhould  take  the  proper  meafures, 
or  give  to  his  aftiftants  the  proper  and  the  only 
effedual  orders,  for  defending  themfelves  and  dif- 
perfing  a  riotous  afTembly.  For  this  reafon,  as  the 
law  permits  the  carrying  of  fire-arms  to  thofe 
who  are  called  as  afTiftants  to  the  civil  magiftrate, 
it  muft  certainly,  in  fome  cafes,  allow  them  to 
make  the  proper  ufe  of  thofe  arms  j  and  I  cannot 
think  any  cafe  can  happen  more  ncceffary  for 
allowing  them  that  liberty,  than  when  fome  of 
them  are  wounded,  and  their  bones  adlually  broke, 
by  the  ftones  thrown  at  them  by  the  mob ;  which 
was  the  cafe  when  that  accident  happened,  for 
which  Porteous  was  condemned  to  die,  by  the  {en* 
tence  now  under  our  confideration. 
*  As  I  take  it  to  be  the  law  of  every  country, 
that  neither  the  civil  magiftrate,  nor  any  of  his  af- 
fiftants,  fhall  be  deemed  guilty  of  murder,  if  they 
happen  to  kill  any  of  thofe  who  oppofe  them,  or 
who  affault  them  in  the  execution  of  their  duty  ; 
f  fo  I  find,  my  Lords,  this  cafe  is  particularly  rtgu- 

*  Jated 
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*  lated  in  Scotland,  by  an  adl  cf  Parliament  made 
'  for  that  purpofe,  in  the  reign  of  ^ames  VI.  where- 
'  by  it  is  exprefly  enacfled.  That  neither  the  magi- 
'  flrates  nor  people  of  Edinburgh^  nor  any  perfon 
'  affifting  them  in  prcferving  the  peace,  and  pre- 
'  venting  riots  or  tumults,  fliall  be  profecuted  for 
'  the  wounding  or  killing  of  any  perfon  upon  fuch 

*  occafions  -,  which  is  an  ad  fo  much  adapted  to 
'  the  cafe  of  Forteous,  that  I  am  furprized  it  was 

*  not  fo  much  as  mentioned  at  his  trial.    Whether 

*  this  law  was  ever  repealed  by  any  future  a6l  of 

*  Parliament,  I  do  not  know ;  but  if  it  is  ftill  in 
'  force,  I  am  of  opinion,  it  might  have  been  pleaded 
'  even  in  bar  of  the  indidlment. 

'  The  other  objedion,  my  Lords,  is  againft  that 

*  part  of  this  interlocutory  fentence,  which  direds, 

*  and  really  confines  the  prifoner,  as  to  y/hat  evi- 
'  dence  he  was  to  bring  for  his  vindication.  What 
'  may  be  the  miethod  of  fuch  trials  in  Scotland,  I  do 

*  not  know ;  but  in  this  country,  it  is  certain  the 
'  prifoner  is  allowed  to  examine  whatever  witnefTes 
'•  he  pleafes  to  call,  and  to  prove  all  thofe  fads  and 
'  circumfhnces  he  may  think  proper  for  his  juftifi- 
«  cation.  After  all  his  witnefTes  have  given  their  evi- 

*  dence,  ic  belongs  to  the  jury  to  confider,  whether 
«  the  fads  and  circumftances  proved,  can  any  way 
«  tend  to  prove  the  innocence  of  the  perfon  accufed, 
'  or  to  alleviate  the  crime  laid  to  his  charge  ;  but 

*  furely  the  court  is  not  to  tell  the  prifoner,  or  the 
'  jury,  that  he  fhall  not  be  allowed  to  examine  any 
'  witnefs  as  to  fuch  a  circumflance,  becaufe  it  no  way 

*  relates  to  the  matter  in  hand  \  for,  fometimes,  by 
'  examining  a  witnefs  as  to  a  fad,  feemingly  very  re- 

*  mote,  another  fad  or  circumflance  comes  to  light, 
«  by  which  the  innocence  of  the  perfon  accufed  may 
'  be  made  manifeft.  For  this  reafon,  I  mud  think 
«  it  a  mofl  dangerous  method  of  proceeding,  to  lay 

*  any  reflraint  upon  a  prifoner,  with  refped  to  the 
'  points  he  is  to  be  admitted  to  prove  at  his  trial ; 

*  and 
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and  it  mud  be  much  more  fo,  to  confine  him  to 
thofe  fadts  and  circumftances  only  which  happened 
at  the  time  the  crime  he  is  accufed  of  was  commit- 
ted :  In  the  cafe  now  before  us,  furely  the  unfortu^ 
nate  prifoner  ought  to  have  been  allowed  to  adduce 
what  evidence  he  could,  with  refpeft  to  all  circum- 
ftances which  might  any  way  relate  to  the  crime 
of  which  he  was  accufed,  whether  thofe  circum- 
ftances happened  at,  or  before,  or  after  the  time 
the  crime  was  faid  to  have  been  committed  ;  in' 
which  cafe  he  might  pei-haps  have  proved,  that  he 
had  exprefs  orders  from  the  magiftrates  to  fire 
upon  the  mob,  if  they  made  the  leaft  attempt  to 
affault  him  or  his  guard,  or  to  refcue  the  criminal 
from  the  hands  of  juftice  ;  and  if  he  had  proved 
his  having  had  fuch  orders,  furely  he  ought  not  to 
have  fuffered  for  obeying  them  ;  for  upon  the  trial 
it  was  fully  proved,  that  both  he  and  his  guard  were 
affaulted,  and  fome  of  them  wounded,  by  the  mob, 
before  he  or  any  of  the  foldiers  attempted,  or  fo 
much  as  threatened  to  fire  ;  and,  I  think,  it  ap- 
pears upon  the  trial,  that  a  fort  of  refcue  was  ad:u- 
ally  made  ;  for  the  duty  of  the  guard  was  not 
only  to  fee  the  criminal  hung  up,  but  to  fee  him 
hang  by  the  neck  till  dead  ;  thst  is,  till  the  execu- 
tioner fhould,  by  order  of  the  proper  magiftrates, 
cut  him  down,  which  never   -7as  done :  The  cri- 
minal, as  appears  upon  the  ti-ial,  v/as  cut  down  by 
one  of  the  mob,  and  was  cut  down  before  any 
magiftrate  had  given  an  order  for  cutting  him 
down  *,  which  was  really,  in  my  opinion,  a  fort 
of  refcue,  and  fuch  a  refcue  as  would  have  juftified 
the  guard's  firing  upon  thofe  that  were  guilty  of 
it,  if  they  had  proper  orders  for  that  purpofe. 
'  From  whan  I  have  faid,  my  Lords,  it  appears, 
that  the  prifoner,  in  this  cafe,  was  debarred  the 
privilege  of  proving  what  might  have  juuified  him 
upon  his  trial  -,  which  was,  in  my  opinion,  doing 
him  a  very  great  piece  of  injuftice  in  the  very  firft 

'  ftep 
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*  flep  of  his  trial  ;  and  in  all  the  other  parts  of  the 

*  trial,  the  proceedings  againft  him  feem  to  have 

*  been  carried  on  with  the  utmofl  rigour  5  for,  con- 

*  fidering   how  widely   the  feveral  witnefTes  differ 

*  from  one  another,  and  how  eafy  it  is  for  men  to 

*  miftake  words  upon  fuch  an  occafion,  as  well  as 

*  to  miftake  the  firing  of  one  piece  for  the  firing  of 

*  another,  I  muft  think  the  jury  fhewed  him  no  fa- 

*  vour  in  their  verdid.  However,  as  they  iikewife 

*  found  it  proved,  that  the  pannel  and  his  guard 

*  were  attacked,  and  feveral  of  the  foldiers  bruifed 

*  and  wounded,  which  was  a  fort  of  fpecial  verdid, 

*  they  left  it  to  the  judges  to  do  as  they  thought  fit, 

*  upon  confidering  and  arguing  that  fpecial  verdid; 

*  and  confidering  that  there  was  a  poifibility  of  the 

*  captain's  being  innocent,  notwithftanding  the  proof 

*  that  was  againft  him,  the  judges  ought,  I  think, 

*  to  have  allowed  of  that  attack  or  aflault  as  an  ex- 

*  cufe,  fo  far  at  leaft  as  to  prevent  his  being  deemed 

*  guilty  of  murder ;  therefore,  I  hope,  your  Lord- 

*  fhips  will  agree  to  this  refolution,  nat  the  trial 
'  and  conde7nnation  of  captain  Porteous  was  erroneous 

*  in  feveral  ;particulars,'' 

Argument       *  My  Lords,  as  I  am  convinced  there  was  no 
'^oU<?n!^^    *  fecret  or  m.yftery  in  any  part  of  the  trial  now 

*  under  your  confideration,  as  it  was  a  public  open 

*  trial,  according  to  the  laws  and  the  common  me- 
'  thods  of  proceeding  in  fuch  cafes  in  that  country, 

*  therefore,  I  believe,  we  have  now  all  the  lights 
'  before  us  which  any  future  time  can  difcover  ; 

*  and  I  think  we  have  fuliicient  lights  for  lliewing 

*  us,  that  the  trial  was  regular,  and  the  fentence 

*  juft.    I  fhall  readily  agree  with  the  noble  Lord, 

*  that  the  peace  and  tranquillity  of  the  ifland,  and 

*  the  fafety  of  his  Majefty's  fubjedls,  were  very 

*  much  concerned  in  the  ifTue  of  that  trial  •,  for  con- 

*  fidering  how  full  the  proof  was  againft  the  prifo- 
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*  ner,  confidering  how  manifefhly  his  guilt  appeared 

*  to  evTry  man  prefent  at  the   trial,  if  he  had  been 

<  acquitted  either  by  the  jury  or  by  the  judges,  I  do 
«  not  know  but  it  might  have  occafioned  an  infur- 

*  reclion  in  that  part  of  the  ifland  ;    and  it  would 

*  have  given  occafion  to  every  hot-headed  officer, 
'  fent  upon  any  command,  to  have  murdered  His 

*  Majefly's  fubje6ls,  upon  the  lead  affront  offered 
^  to  him  by  the  populace. 

*  I  have,  my  Lords,  as  great  an  averfion  to  mobs, 

'  and  to  all  forts  of  riotous  proceedings,  as  any  man 

*  can  have,  as  any  man  ought  to  have  -,  and  I  as 
'  heartily  wifli  v/e  never  had  occafion  to  employ  any 
'  thing  like  a  military  force  in  the  execution  of  the 
«  law,  or  in  bringing  any  criminal  to  condign  pu- 
'  nifhment  •,    yet  I  think  the  liberty  of  firing  at  ran- 

<  dom  upon  any  multitude  of  his  Majeiiy's  fubjecS:s, 

*  is  a  liberty  which  ought  to  be  moft  cautioufly 
'  granted,  and  never  made  ufeof  but  in  cafes  of  the 
«  moft  abfolute  necelfity  -,  and  in  this  way  of  think- 

*  ing  I  am  fupported  by  the  whole  tenor  of  the  laws 

*  of  England.  It  is  now  three  or  four  hundred  years 
«  fince  fire-arms  firft  became  in  ufe  among  us,    yet 

*  the  law  has  never  fuffered  them  to  be  made  ufe  of 
'  by  the  common  officers  of  juftice.  Pikes,  halberts, 

*  battle-axes,  and  fuch  like,  are  the  only  weapons 

*  that  can  be  made  ufe  of  according  to  law  by  fuch 

*  officers  ;  and  the  reafon  is  extremely  plain,  becaufe 
'  with  fuch  weapons  they  can  feldom  or  never  hurt, 

*  much  lefs  kill,  any  but  fuch  as  are  really  oppofing 
'  or  aifaulting  them  •,  whereas,  if  you  put  fire-arms 

*  into  their  hands,  and  allow  them  to  make  the  pro- 

*  per  ufe  of  fuch  arm^s,  they  may  as  probably  hurt 

*  or  kill  the  innocent  as  the  guilty  ;  nay  in  cities 

*  and  towns,  where  fuch  tumults  generally  happen, 

*  they  may  kill  people  fitting  in  their  own  houfes, 

*  or  looking  innocently  over  their  windows,  which 

*  all  perfons  are  apt  to  do,    but  efpecialiy  women 

*  and  children,  when  they  hear  any  hubbub  or  noife 

Vo  L.  XIV,  Q^  '  in 
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<  in  the  ftrcets ;  and  which  was  really  the  cafe  in  the 

*  affair  now  before  us  ;  for  one  v/oman  was  killed  in 
«  her  mailer's  houfe,  by  her  being  unfortunately, 

*  but  innocently,  at  the  window  when  the  foldiers 
«  fired. 

*  For  this  reafon,  my  Lords,  I  hope  it  will  ne- 

*  ver  be  laid  down  as  a  maxim  in  this  houfe,  that 
'  any  party  of  foldiers,  or  others,  aflifting  the  civil 
'  magiftrate,  has  a  power  to  fire  at  random  upon  a 
'  multitude  of  His  Majefly's  fubje6ls,or  in  the  ftreets 

*  of  any  town  or  city  ;  or  that  any  magiftrate  has, 
'  in  any  cafe,  an  unconfined  power  to  give  them  any 

*  fuch  orders  ;  much  lefs  to  give  them  orders  to  fire 
'  upon  a  multitude,  which  was  at  firft  lawfully  and 

*  innocently  aflembled  together  :  for  there  are  two 
'  forts  of  mobs  or  aflemblies  of  the  people  ;  one  is, 
'  when  a  multitude  of  people  affemble  together  up- 

*  on  any  lawful  or  innocent  occafion,  and  afterwards 

*  happen  to  become  riotous  •,  and  the  other  is,  when 
^  a  multitude  of  people  affem.ble  together  with  a 

*  defign  to  commit  fome  unlawful  or  wicked  ad:ion. 

*  With  refpeft  to  the  former,   the  mod  gentle  mea- 

*  fures  ought  to  be  made  ufe  of  for  difperfing  them, 

*  becaufe  many  innocent  perfons  being  inveigled  in- 
'  to  the  crowd,  it  may  be  fome  time  before  they  can 
'  poffibly  get  away  ;  but,  with  refpect  to  the  latter, 
'  as  all  that  are  aifembled  together  upon  fuch  an  oc- 
'  cafion  muft  be  fome  way  guilty,  therefore  more 
'  rough  and  violent  meafures  may  be  made  ufe  of  for 
'  difperfing  them,   and  for  preventing  the  mifchief 

*  they  intended.     But  in  both  thefe  cafes  the  law  is 

*  now  certain  and  indifputable.  Your  Lordfhips  all 
<  know  that  by  a  late  ftatute,  which  is  in  force  in 

*  Scotland  as  well  as  England,  the  power  of  the  civil 
'  magiftrate,  in  the  cafe  of  any  mob  or  riotous  af- 

*  fembly,  is  fully  and  diftindly  regulated  •,  yet  even 

*  by  that  law,  which  I  have  often  heard  complained 

*  of  as  a  law  not  tolerable  in  a  free  country,  there  is 
'  no  exprefs  power  given  to  the  magiftrate  or  his 

'   aftiftants 
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afliftants  to  make  ufeof  fire-arms  5  fo  cautious  Was 
the  Legiflature,  even  at  that  time,  when  tumults 
were  more  frequent  and  more  dangerous  than  they 
are  at  prefent,  of  giving  a  legal  authority  for  the 
making  ufe  of  fuch  weapons.  After  reading  the 
proclamation,  and  after  giving  the  mob  an  hour's 
time  to  difperfe  themfelves,  and  to  depart  to  their 
habitations  or  lawful  bufinefs,  the  peace-officers 
may  then,  by  that  law,  feize  or  difperfe  thofe  who 
fhall  afterwards  continue  unlawfully  affembled  5 
and  if  any  perfon,  by  refifting  them,  fhall  happen 
to  be  killed,  maimed,  or  hurt,  the  peace-officers 
and  their  affiftants  are  indemnified  -,  but  I  doubt 
much  if  a  magiftrate  would  be  indemnified,  even 
by  this  law,  fhould  he  take  the  fhort  v/ay  of  dif- 
perfing  a  mob,  by  ordering  his  affiftants  to  fire 
among  them,  and  ffiould  thereby  kill  any  perfon 
who  had  committed  no  overt-ad:  of  refiftance  ;  el- 
pecially  if  it  fnould  appear,  that  he  had  fired  upon 
the  mob  without  any  neceffity  for  fo  doing,  and 
even  v/ithout  any  extraordinary  provocation. 
'  In  fuch  a  cafe,  my  Lords,  if  the  magiftrate,  or 
any  of  his  aftiftants  who  did  fire,  were  to  be  pro- 
fecuted  by  the  hwso^  Engl ajid^  I  believe  he  would 
be  brought  in  guilty,  at  leaft:  of  manfiaughter  j 
and,  as  what  is  deemed  manfiaughter  by  the  laws 
of  England^  is  generally  deemed  murder  by  the 
laws  of  Scotland  \  and  as  every  killing  is  deemed 
murder  by  the  laws  of  that  country,  unlefs  it  hap- 
pens by  chance,  ory^  defendendo^  therefore  the 
judges  had  no  pov/er,  by  the  laws  of  that  country^ 
to  add  any  fuch  exception,  as  has  been  mentioned, 
to  the  interlocutory  fentence  •,  nor  did  the  prifoner 
pretend  to  found  his  innocence  or  his  defence  upon 
any  fuch  exception  -,  for  both  he  and  his  lawyers 
were  very  well  convinced,  there  was  no  pretence 
for  fuch  an  argument  from  any  of  the  laws  of  his 
country.  And  v/ith  refpeft  to  that  of  King  James 
VL  which  was  mentioned  by  the  reverend  PrelatCj 

Q^^  ■  I  am  , 
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*  I  am  not  at  all  furprized  it  was  not  pleaded,  or  fo 

*  much  as  mentioned  by  the  counfel  for  the  prifoner  j 

*  on  the  contrary,  I  am  rather  furprized  it  was  not 

*  made  ufeofagainfthim  y  for  from  that  law  it  ap- 

*  pears,  that  his  firing,  or  giving  orders  to  fire,  was 

*  downright  murder.  That  law  was  made  for  pre- 
^  venting  or  quelling  riots  and  tumults  within  the 
«  city  of  Edinburgh  ;    for  which  purpofe  the  magi- 

*  flrates  of  that  city  are  enabled,  with  the  King's  al- 
'  lowance,  toraife  foldiers  on  pay,  to  ufe  haquebuts 

*  and  all  other  arms  when  they  fhall  think  expedi- 
'  ent ;  and  if  any  perfon  refifting  the  faid  magiftrates 

*  in  the  quelling  of  any  riot,  fhall  be  hurt  or  flain, 

*  the  magiftrates  and  their  aiTiftants  are  indemnified ; 

*  providing  fuch  hurt  or  killing  was  with  long  weapons .^ 

*  and  not  ^jy7^<?(?/i;;^  haquebuts,  or  the  like,     I  need 

*  not  acquaint  your  Lordfhips,  th:it  haquehut  was  the 

*  name  then  ufed  in  that  country,  and  formerly  in 

*  this,  for  fire-arms  v  and  that  by  long  weapons  was 
^             '  meant  halberts,  battle-axes,  and  fuch  weapons  as 

*  are  commonly  ufed  by  all  alTiftants  to  officers  of 

*  juftice,  in  that  part  of  the  ifland  as  well  as  this. 

*  Thus  your  Lordfhips  fee,  that  killing  with  any 

*  fort  of  fire-arms  was  exprefly  excepted  out  of  that 

*  law  ;  and  therefore  that  law  was  fo  far  from  being 

*  in  favour  of  the  prifoner,  that  there  might  from 
«  thence  have  been  drawn  a  very  ftrong  argument 

*  againft  him. 

'  I  know,  my  Lords,  it  will  be  faid,  that  the 

*  officers  of  juftice  and  their  affiftants,  efpecially  His 

*  Majefty's  troops,  when  they  happen  to  be  called  to 

*  the  affiftance  of  the  civil  magiftrate,  are  in  a  very 

*  unlucky  fituation,  if  they  are  not  to  be  allowed  to 
<  make  ufe  of  the  arms  in  their  hands,  for  prevent- 
«  ing  their  being  knocked  on  the  head  with  ftone^ 

*  and  brick-bats.  This  I  fliall  readily  grant,  and  I 
«  wiffi  fome  proper  regulation  were  made  for  the  di- 

*  redion  and  fecurity  of  the  gentlemen  of  the  army  ; 

*  but  we  are  now  to  confider  the  law  as  it  ftands 

^  at 
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at  prefent ;  and  as  the  law  now  flands  in  Englandy 
as  well  as  Scotland^  if  an  innocent  perfon  fuffers 
death  by  firing,  efpecially  if  that  firing  was  before 
any  proclamation  read,  the  perfon  that  fired,  and 
he  who  gave  him  orders  to  fire,  might  both  be 
profecuted  for  murder ;  I  am  afraid  neither  of  them 
would  have  any  refource  but  in  the  King's  mercy. 
The  foldiers  may,  upon  fuch  occafions,  make  ufe 
of  their  fcrewed  bayonets  for  difperfmgor  feizing 
the  rioters ;  by  fo  doing  they  can  hurt  none  but 
thofe  that  refill  them ;  but  I  would  not  advife  them 
to  fire,  unlefs  they  fhould  find  themfelves  in  very 
great  danger  of  being  overpowered,  and  perhaps 
murdered  by  the  mob. 

*  As  for  the  other  objedlion  againft  this  interlocu- 
tory fentence,  it  is  founded  intirely,  my  Lords, 
upon  the  method  of  proceeding,  and  may  be  an 
obje(5tion  againft  the  laws  of  that  country,  but  can 
be  no  objecflion  againft  this  trial  in  particular.  In 
that  country  the  prifoner  has  a  copy  of  his  libel  or 
indi6lment  delivered  to  him,  and  has  time  allow- 
ed him  to  confider  and  confult  with  his  lawyers, 
what  defence  he  thinks  proper  to  make.  Thefe 
defences  are  afterwards  confidered  by  the  court, 
and  if  they  obferve  any  fadls  that  can  any  manner 
of  way  contribute  towards  his  juftification,  he  is 
allowed  procefs  for  fummoning  witnefTes  to  prove 
fuch  of  them  as  are  denied  by  the  profecutors  5  but 
if  they  be  fuch  as  can  no  manner  of  way  contribute 
towards  his  juftification,  or  fuch  as  are  admitted  by 
the  profecutors,  he  is  not  allowed  to  take  up  the 
time  of  the  court  with  impertinent  or  needlefs  exa- 
minations ;  and  the  reafon  of  this  is,  becaufe  the 
examination  of  witnefiTes  is  in  that  country  carried 
on  in  a  more  tedious,  but  a  much  more  certain 
and  folemn  manner,  than  in  this.  The  evidence 
of  every  witnefs  is  taken  down  in  writing  by  the 
clerks  at  the  table,  and  after  he  has  been  fully  exa- 
mined, and  crofs- examined,  his  evidence  is  read 

0^3  '  over 
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over  to  him,  and  hemuft  fign  or  put  his  mark  to 
it,  in  order  that  it  may  remain  as  a  record  againfl: 
him,  in  cafe  it  fhould  ever  afterwards  appear  that 
he  had  wilfully  perjured  himfelf  in  the  lead  article 
of  his  evidence.      Though  this  method  carries 
along  with  it  a  great  fecurity  againfl  perjury,  yet  it 
has  laid  the  criminal  courts  there  under  a  neceffity 
of  reflraining  the  prifoner,  and  confining  him  to 
the  proving  of  thofe  fa6ls  that  are  material,  and 
denied  by  the  profecutor  ;  but  this  can  never  be 
any  difad vantage  to  a  prifoner,  or  to  a  perfon  in- 
dicted,  unlefs  the  court  Qoould  exclude  him  from 
proving  what  was  really  material  i  and  if  the  court 
fhould  do  any  fuch  thing,  the  jury  would  proba* 
bly  confider  it  in  their  verdict. 
*  This  method  of  proceeding,  my  Lords,  may 
perhaps  appear  a  little  extraordinary  to  mofl  of 
your  Lordfhips,  who  have  always  been  accuflom^ 
ed  to  a  different  method  ;  but  this  method  has  cer- 
tainly fome  advantages,  which  the  method  obferv- 
edin  this  country  has  not  •,  and  let  this  method  be 
good  or  bad,  it  is  the  method  of  proceeding  efla- 
blifhed  by  the  laws  of  that  country,  which  cannot 
be  altered  by  any  court,  or  by  any  judge.     If  it 
could  be  faid,  that  the  court  of  Jufdciary  in  Scot- 
land  had  debarred  Porteous  from  proving  any  fads 
he  de fired  leave  to  prove,  fome  objection  might 
then  be  made  to  the  trial  *,    but  the  truth  is,  as 
will  appear  upon  the  face  of  the  trial,  there  was. 
not  any  fad  he  defired  leave  to  prove,  but  what 
was  either  admitted  by  the  profecutors,  or  he  was 
admitted  to  prove  j  and  particularly  as  to  his  hav- 
ing had  previous  orders  from  the  magiftrates,  all 
he  contended  was.  That  he  had  orders  from  the 
magiftrates  to  make  his  guard  charge  with  fhot, 
and  even  to  fire  among  the  mob  in  cafe  of  refift- 
^  ance  j  and  he  did  not  fo  much  as  defire,  nor  was 
«  there  any  occafion  for  his  defiring  leave  to  prove 
^  this  fad,  becaufe  it  was  admitted  by  the  profecu- 

*  tor§ 
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*  tors  in  their  pleadings,  and  was  likewife  admitted 

*  in  their  printed  information  ;    nay,  there  was  not 

*  any  one  fad,  nor  any  circumftance  in  his  beha- 

*  viour,    either  before  or  after  the  committing  of 

*  that  crime,    upon  which  he  could  pretend  to  lay 

*  the  lead  ftrefs,  with  refpefl  to  his  vindication,  but 

*  what  was  cither  admitted  by  the  profecutors,  or  he 
«  was  admitted  to  prove ;  fo  that  I  am  furprized  to 

*  hear  it  fo  much  as  infinuated,  that  the  leafb  inju- 

*  flice  was  done  him  in  this  refped:.     On  the  con- 

*  trary,  by  the  whole  tenor  of  the  trial,  it  appears 

*  he  refted  his  innocence  intirely  upon  a  flat  denial 

*  that  he  either  fired,  or  gave  orders  to  fire. 

*  And  now,  my  Lords,  withrefpecl  to  the  jury, 
«  I  mufl  think  it  a  little  hard  :  I  believe  it  is  not 
^  ufual  for  your  Lordfhips  to  pafs  any  cenfure  upon 
'  the  verdi(5t  of  twelve  men  delivered  upon  oath. 
'  Befides,  thefe  twelve  men  were  all  either  gentle- 
'  men,  or  fubftantial  merchants  or  tradefmen  ;  they 
^  were  none  of  the  mob,  nor  were  there  any  talef- 
^  men  among  them  :    They  have  no  fuch  thing  in 

*  that  country  \  when  it  comes  to  a  gentleman's  turn 

*  to  attend  upon  a  jury,  he  mufl:  attend,  he  cannot 

*  excufe  himfelf  by  giving  a  fliilling  or  half  a  crown 

*  to  the  fherifl''s  oflicer.      Thefe  gentlemen  were, 

*  perhaps,  perfonally  acquainted  with  many  of  the 
■  witnefles  •,  fome  of  them  were  perhaps  thcmfelves 
'  at  the  execution  -,  and  therefore  it  mufl:  be  allow- 
ed, they  were  better  judges  what  credit  was  to  be 
given  to  the  feveral  witneflfes,  than  any  of  your 
Lordfhips  can  be.     It  was  pofitively  aflirmed  by 
feveral  witnefles,  that  they  faw  Porteous  fire  ;    it 
was  pofitively  affirmed  by  feveral  others,  that  they 
heard  him  give  orders  to  his  guard  to  fire  ;  other 
witnefles  faid,  they  did  not  fee  him  fire,  and  that 
they  heard  him  call  to  his  men  not  to  fire.     Both 
thefe  might  have  been  true ;  but  fuppofe  they  could 
not,  furely  the  gentlemen  of  the  jury  were  better 
judges  which  fide  they  ought  to  give  credit  to, 

0^4  *  Chaa 
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<  than  any  Lord  of  this  houfe  can  now  pretend  to 

«  be  i  and  their  having  brought  in  a  fpecial  verdid, 

*  is  to  me  a  full  proof  they  were,  what  every  jury 

*  ought  to  be,  altogether  impartial. 

'  But,  my  Lords,  from  this  fpecial  verdict,  I  find 

<  an  occafion  is  taken  to  find  fault  with  the  feverity 
^  of  the  fentence.     I  fhould  be  glad  to  know  from 

<  thofe  noble  Lords,  who  have  found  fault  with  this 

<  fentence,  what  they  think  the  judges  might  have 

*  done  r  For,  in  my  opinion,  they  could  do  nothing 

*  but  v.'hat  they  have  done.     I  have  told  your  Lord- 
^  fnips,  vvT  have  no  fjch  thing  as  manflaughter  in 

<  Scotland',  the  jury,  by  their  verdicl,  had  found  the 

*  prifoner  guilty  of  killing  and  wounding  a  great 
'  m.any  of  His  Majeily's  fubjects,  but  tha't  he  had 

*  been  provoked  by  the  throwing  of  ftones,  by  which 

<  fome  of  his  men  were  wounded.     What  could  the 

<  judges  do  in  this  cafe  ?  They  mud  either  determine, 
that  the  killing  was  murder,  or  they  muft  have 
faid  it  was  fe  defendendo^  or  by  chance  :  No  law  in 
the  world  could  have  juftified  them  in  determin- 
ing, that  the  prifoner  had  killed  thefe  people  by 
chance,  OiX  fe  defetide'ndo  ,  therefore  they  were  ob- 
liged to  determ.ine  it  was  miUrder,  and  to  pafs  fen- 
tence accordingly.  They  might  perhaps  have  re- 
commended him  to  the  crown  as  a  proper  object 
of  m.ercy  j  but  I  do  not  find  they  did,  and  I  muft 
beg  leave  to  fay,  I  do  not  think  they  had  any  rea- 
fcn  to  do  fo  ;  for,  though  I  v/ould  go  as  far  as  any 
mian,  m  juftifying  an  officer  for  executing  his  or- 
ders,   and  performing  his  duty  with  courage  and 

^  refclution  -,  yet,  in  our  own  dominions,  and  among 
'  our  own  fjbjects,  except  in  cafes  of  an  open  rebel- 
^  lion 3  I  think  a  great  tendernefs  ought  to  be  fhewa 
towards  the  people  :  I  am  furea  man  of  real  cou- 
rage always  v/ill  i  and  though  the  unfortunate  man, 
whofe  trial  is  under  our  confideration,  is  now  dead, 
yet  I  cannot  help  faying,    that  upon  the  occafion 
^  for  which  he  was  afterwards  cgndemned  to  diej  he 

^  behaved 
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behaved  more  like  a  madman  than  like  a  prudent 
and  brave  officer. 

'  I  fhall  not  pretend,  my  Lords,  tojuftify  every 
part  of  the  law  of  Scotland^  or  every  method  they 
have  of  proceeding  in  their  courts  of  juftice.  There 
is  not,  there  never  was,  I  believe,  a  body  of  laws 
in  the  world,  againft  which  a  great  many  objecti- 
ons may  not  be  made.  In  every  country,  the  in- 
habitants are  apt  to  extol  the  juftice  and  perfedlion 
of  their  own  laws  •,  and  thofe  who  are  of  a  diffe- 
rent country,  are  fometimes  apt  to  miflake  the 
greateft  beauties  for  great  imperfections.  I  do  not 
pretend  to  underftand  the  law  of  this  country,  it 
is  none  of  my  bufinefs  •,  but  I  think  I  could  point 
out  feveral  imperfections  •,  I  fhall  only  mention 
one,  which  I  really  take  to  be  not  only  an  imper- 
fection, but  an  abfurdity.  By  the  law  of  this  king- 
dom, if  a  rich  man  is  convicted  of  felony,  thefhe- 
riff  is  to  be  a  great  gainer  by  his  conviction  *,  he 
may  perhaps  acquire  an  opulent  fortune  by  flich 
conviction,  and  yet  that  very  fheriff  is  the  man 
who  is  to  name  the  jury  who  are  to  try  him,  and 
may  name  fuch  perfons  as  he  thinks  fit.  Accord- 
ing to  this  method,  a  rich  man  mufl  take  great 
care  never  to  be  indicled  for  felony,  or  at  leafl:  ne- 
ver to  let  it  come  to  a  trial,  however  falfe  and  ma- 
licious the  prcfecution  may  appear  to  be ;  for  if  he 
fhould  allow  it  to  come  to  a  trial,  I  think  he  ftancs 
more  than  an  equal  chance  of  having  a  verdicl  a- 
gainfl  him  ;  becaufe  as  loon  as  that  verdid:  is  re- 
turned, the  fheriff  becomes  his  heir,  or  at  leafl  his 
executor,  and  m.ay  immiediately  take  poffeffion  of 
his  perfonal  eflate.  I  could  mention  many  other 
imperfecftions,  and  perhaps  errors,  in  the  law  of 
England^  and  I  co  not  doubt  but  there  are  as  ma- 
ny in  the  law  of  Scotland  \  but  neither  the  one  nor 
the  other  ought  to  be  altered  in  any  material  point, 
without  very  mature  confideration  ;  otherwife  we 
may  happen  to  create  two  new  imperfecftions  for 

*  every 
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*  every  one  of  the  old  we  attempt  to  remove.     The 

<  hws  of  Scotlaridy  upon  which  the  unfortunate  man, 

*  v/hofe  cafe  is  now  under  our  confideration,  was 
«  condemned,  may  be  wrong  •,  the  methods  of  pro- 

*  ceeding,  by  which  he  was  tried,  may  be  fevere  : 

<  But  fuch  as  they  are,  they  were  then,  and  are  ftill 

*  the  laws  of  that  country,  according  to  which  the 

*  judges  were  bound  by  their  oath  to  proceed  and 
'  determine  :  therefore,  if  your  Lordfhips  come  to 
^  anyrefolution  relating  to  that  trial,  your  rcfolution 

*  ought,  in  my  opinion,  to  be.  That  it  was  regu- 

*  lar  and  jufl  -,  and  fuch  a  refolution  will,  I  am  fure, 

*  contribute  more  to  the  peace  and  tranquillity  of 

*  the  kingdom,    and  to  the  fafety  of  His  Maje- 

*  fly's  fubjecis,  than  any  cenfure  you  can  put  upon 


As  this  motion  was  not  much  infifted  on,  there 
was  not  any  thing  faid  by  way  of  reply,  nor  any  di- 
vifion  upon  ic. 

Speakers.  The  chief  fpeakers  for  the  motion,  were.  Lord 
Carteret^  Lord  Balburji,  the  Earl  of  Winchelfea^  and 
the  Lord  LoveL  The  Lord  Chancellor  and  the  Bi- 
fhop  of  Salifoury  fpoke  againft"  the  trial,  but  thought 
they  had  not  fufficicnt  lights  to  pafs  any  cenfure  up- 
on it  ;  and  the  chief  fpeakers  againft  the  motion, 
and  in  favour  of  the  trial,  were,  the  Lord  Hervey^ 
the  Earl  of  Findlater^  the  Earl  of  Ilay^  the  Duke 
of  Argyle^  and  the  Earl  of  Scarborough, 

Upon  occafion  of  this  debate,  the  Duke  of  Argyle 
propofed  that  the  judges  fhould  deliver  their  opinions 
upon  the  following  queftions  relating  to  the  above 
adl,  VIZ, 

QuCTiaetobe  c  j^  If  an  exccutlon  fhould  be  performed  in 
tr/judges"  *  Stocks-market y  where  a  guard  of  the  regular  troops 
for  their  0-   6  fhoulcj  be  drawH  up  by  lawful  command  to  pre- 
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*  vent  a  refcue  of  the  criminal,  and  ftiould  feveral 
«  ftones  thrown  from  among  the  croud,  light  among 
«  them,  by  fome  of  which  feveral  fold iersfhould  be 
«  bruifed  and  wounded  •,  would  fuch  a  guard  be 
«  guilty  of  a  crime,  if  by  firing  among  the  crowd, 

*  they  fhould  kill  feveral  perfons?  And  if  guilty  of 

*  a  crime,  what  crime  it  would  be  ? 

*  2 .  Upon  occafion  of  a  riot  in  or  near  a  town, 

*  where  a  regiment  is  quartered,  fhould  the  fheriff 

*  of  the  county  order  the  commanding  officer  to  af- 
'  femble  the  regknent,  and  march  to  his  affidance 
«  againll:  the  rioters,  is  fuch  officer  obliged  to  obey, 

*  or  may  he  obey  ?   And  what  penalty  there  is,   if 

*  he  fhould  refufe  ? 

*  3.    If  a  detachment  of  the  army   is  ordered 
'  to  prevent  a  number  of  people  from  pulling  down 

*  ofhoufes,  or  committing  any  other  illegal  adion, 

*  and  that  the  commanding  officer  of  fuch  detach- 

*  ment  has  orders  to  repel  force  by  force,  can  fuch 

*  detachment  lawfully  make  ufe  of  force  by  firing, 

*  unlefs  they  are  attacked  by  the  rioters  ? 

'  4.  In  cafe  rioters  fhould  be  pulling  down  hou- 
^  fes,  or  doing  any  other  mifchief  in  one  part  of  the 

*  town,  and  a  detachment  of  the  army  fliould   be 

*  ordered,  in  aid  of  the  civil  magiftrate,  to  march 

*  thither  to  difperfe  them,  and  a  number  of  people 

*  fhould  affemble,  and  flop  up  fuch  of  the  paflages 
'  through  which  fuch  detachment  muft  necefTarily 
'  pafs,  whether  fuch  detachment  may  ufe  force  to 

*  difperfe  the  people  fo  aflembled,  in  order  to  pafs 

*  that  way,  without  being  firil  attack'd  by  them  ?' 
Ordered  accordingly, 

**SuppoIing  fuch  an  execution  in  Edinburgh  Grafs- 

*  market^  the  6'r(?/rZ?  judges  to  anfwer  the  fame  que- 
^  flions  by  the  Scotch  laws,  and  fign  their  opinions. 

Ordered  accordingly^  The 
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Adebatein      The  three  judges  before- mentioned,  being  arri- 
Lo^rdl'^whe-  ved  from  Scotland^  according  to  order,  there  arofe  a 
ther  the     queftion  in  the  houfe  of  Peers,   whether  they  ought 
fsXotwbf  to  be  examined  at  the  bar,  at  the  table,  or  upon 
examined  at  the  wooll-facks  ;    which  queftion  was  debated  for 
the  Tabled  ^^^^^  ^^"^^  ^"  Friday^  April  29  •,  but  the  Earl  of  Hay 
or  upon  the  having  propofcd,  that  the  houfe  fhould  refolve  itfelf 
Woo  -  ac  s  ^^^^  ^  committee,  to  fearch  precedents  in  relation  to 
that  queftion,  the  fame  was  agreed  to,  and  it  was  rc- 
folved,  That  the  houfe  would,  on  the  Monday  fol- 
lowing, refolve  itfdf  into  the  faid  committee ;  and 
accordingly,  on  that  day,  the  houfe  being  refolved 
into  the  faid  committee,  the  queftion  was  again  fully 
debated,  and  the  arguments  for  examining  them  at 
the  table,  or  upon  the  wooil-facks,  were  to  the  fol- 
lowing effed,  viz. 

Arguments  «  My  Lords,  as  I  was  not  one  of  thofe  Lords  who 
ing^^xlmin-  *  defircd  the  attendance  of  any  judge  or  judges  from 
ed  at  the  c  Scotland^  I  cannot  certainly  tell  what  was  the  true 
theWooii-"  *  meaning  of  their  being  ordered  to  attend  ;  but  as 
facks.         <  no  enquiry  has  been  made  into  any  part  of  their 

*  condud:,  as  no  refolution  of  the  committee  feemed 

*  to   be  direcled  againft  any  of  them,    I  cannot 

*  think  they  were  called  up,  or  meant  to  be  called 

*  up,  as  perfons  guilty  of  any  crime  or  mifdemean- 
«  or  •,  and  as  they  had  nothing  to  do  with  any  thing 
'  that  happened  when  Porteous  committed  that  crime 
<  for  which  he  was  condemned  to  die,  nor  with  any 
«  thing  that  happened  at  the  time  that  unfortunate 

*  man  was  murdered,  I  cannot  think  they  were  call- 

*  ed  up  as  witneiTes  in  any  part  of  that  affair  ;  there- 
'  fore  I  muft  fuppofe  the  only  reafon  for  defiring 

*  their  attendance  proceeded  from  the  authentic  co- 
'  py  of  Porteou5\  trial  now  upon  your   table.     I 

*  fuppofe,  from  that  trial,  fome  doubts  and  difficul- 
'  ties  had  occurred  to  your  Lordfhips  with  regard 
«  to  the  laws  of  Scotland^  and  the  judicial  proceed- 

'  ings 


A.  1737.        DEBATES.  237 

ings  of  the  fupreme  court  of  Judiciary  in  that  coun- 
try 5  and  that  therefore  you  defired  the  attendance 
of  thofe  three  Judges,  in  order  to  refolve  thofe 
doubts,  and  remove  thofe  difficulties. 
'  If  this  be  the  cafe,  my  Lords,  I  muft  think  you 
can  afk  thofe  Judges  no  queflions,  nor  can  they 
anfvver  any  queftions,  till  they  are  brought  into  the 
houfe  in  a  regular  manner,  and  placed  according 
to  their  rank  upon  the  wooll-fachs.  I  am  indeed 
furprized,  that  no  regulation  for  this  purpofe  was 
made  by  the  articles  of  the  Union,  and  1  am  as 
much  furprized  to  find  we  have  continued  for  fo 
many  years  without  making  fuch  a  regulation  ; 
for  as  the  laws  of  Scotland  are  very  different  from 
thofe  of  Englayid^  there  is  as  great  a  neceffity  for 
this  houfe's  being  always  provided  with  the  atten- 
dance of  fome,  at  leaf!:,  of  the  Scotch  Judges,  as 
there  is  for  our  having  fome  of  the  EngliJJj  Judges 
always  among  us.  In  this  houfe  laws  are  to  be 
paffed  relating  to  Scotland  as  v/ell  as  England-,  in  this 
houfe  appeals  in  all  caufes  from  Scotland  as  well 
as  England,  are  to  be  ultimately  and  finally  deter- 
mined *,  in  this  houfe  a  Peer  of  Scotland  may 
come  to  be  tried  for  a  crime  committed  in  Scot- 
land, and  for  which  he  is  to  be  tried  according  to 
the  laws  of  Scotland  -,  nay,  in  this  houfe  we  may 
have  occafion  to  pafslaws  for  regulating  the  courts 
of  juflice  in  Scotland  ,  and  how  we  can  juftly  and 
confcientioufly  anfwer  either  of  thefe  purpofes, 
without  having  fome  of  the  Scotch  Judges  among 
us,  is  v/hat  I  can  no  way  comprehend.  It  is  true, 
we  have  at  prefent,  we  have  had  ever  fince  the 
Union,  fome  of  the  fixteen  Reprefentatives  of  the 
Peerage  ot  Scotland,  who  are,  or  have  been,  great 
mafters  of  the  laws  of  their  own  country,  as  well 
as  of  the  laws  of  many  other  countries  -,  but  this 
is  a  good  fortune  we  are  far  from  being  fure  of.  We 
may  have  fixteen  Peers  fent  up  from  Scotland,  not 
one  of  whom  may  know  more  of  the  laws  of  Scot- 

'  land 
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land  than  mod  of  us  can  pretend  to  know  of  the 
laws  of  England  ;  and  in  that  cafe,  I  fhould  be 
glad  to  know,  how  it  would  be  poflible  for  us  to 
proceed  upon,  or  determine  any  affair  which  re- 
quired a  thorough  knowledge,  oratleall,  a  full 
information,  as  to  the  laws  of  that  country  ? 
*  From  this  confideration,  my  Lords,  I  really 
think  it  inconfiftent  with  the  dignity  of  this  houfe, 
and  with  the  honour  and  character  of  our  proceed- 
ings, not  to  have  the  attendance  of  fome  of  the 
Scotch  Judges,  in  order  to  give  us  proper  lights, 
and  fuch  as  may  be  depended  on,  into  the  laws 
and  cuftoms  of  that  country  •,  for  fureiy,  no  man 
can  form  a  good  opinion  of  the  proceedings  of  any 
alTembly,  where  the  members  determine  without 
either  knowledge  or  information  •,  and  for  this  rea- 
fon,  I  am  furprized  this  affair  was  not  particularly 
thoue;ht  of,  and  exprefly  regulated  at  the  time 
the  Union  was  concluded.  If  it  had  been  thought 
of  at  that  time,  I  believe  there  is  no  doubt  to  be 
made,  but  that  the  Judges  from  Scotland^  ap- 
pointed or  ordered  to  attend  this  houfe,  would 
have  had  places  afTigned  them  upon  the  wooll- 
facks,  next  to  the  Judges  of  the  fame  rank  in 
England  -,  and  tho'  this  affair  was  at  that  time  neg- 
lected to  be  exprefly  and  particularly  regulated, 
yet  it  is  an  affair,  which  I  think,  the  people  of 
Scotland  may  infiO:  on  from  the  general  terms  of 
the  Union  •,  and  it  is  an  affair  which,  in  my  opi- 
nion, your  Lordfliips  cannot  well  refufe.  By  the 
articles  of  Union  it  is  exprefly  flipulated,  that 
there  fhall  be  but  one  Parliament  for  this  united 
kingdom,  and  that  the  fubjefls  fhall  have  a  com» 
munication  of  all  advantages,  except  where  o- 
therwife  agreed  in  the  articles  of  union.  Is  it  not 
a  great  advantage  to  the  people  of  England^  to 
have  their  learned  Judges  always  prefent  in  this 
houfe,  in  order  to  give  us  that  information,  which 
is  neceflfary  in  all  cafes  where  a  doubt  arifes  about 

«  the 
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*  the  eftablilhed  laws  and  cuftoms  of  England  ?    If 

*  this  be  an  advantage,  as  it  certainly  is,  the  peo- 

<  pie  of  Scotland  have  a  good  title  to  claim  the  fame 

<  advantage,  and  to  infift  upon  having  fome  of  their 

*  Judges   likewife  prefent  in  Parliament,    for  the 

*  fame  neceffary  purpofe.    This  is  an  advantage,  I 

*  fay,  they  have  a  good  title,  from  thefe  general 

*  words,  to  claim  ;    becaufe  it  is  no  way  excepted 

*  by  any  article  of  the  Union  •,  and  as  every  honour 

*  is  an  advantage,   they  have  a  right  to  claim,  that 

<  the  fame  honours,  the  fame  refped:  may  be  fhewn 
«  by  this  houfe  to  the  Judges  of  Scotland,    as  are 

*  fhewn  to  the  Judges  of  England,  except  that  on- 

*  ly  of  allowing  a  preference  to  the  latter,  with  re- 

*  fpedl-to  their  refpecflive  ranks  or  degrees. 

'  As  this  houfe  has  ever  fince  the  Union  had  the 

*  good  fortune  to  be  fupplied,  from  time  to  time, 

*  with  noble  Lords,  eminent  for  their  knowledge 

*  and   experience    in    the   lav/s  of   their  country, 

*  who  happened  to  be  of  the  fixteen  chofen  to  re- 

*  prefent  the  Peerage  of  Scotland,  it  has  prevented 

*  our  taking  notice  of  this  defed  in  the  Union  ;  and 

*  it  has  prevented  the  people  of  Scotland's  laying 

*  claim  to  that  advantage,  which  they  certainly,  ia 

*  my  opinion,  have  a   title  to  claim  •,  it  has  even 

*  prevented  their  being  fenfible  of  any  want  in  this 

*  refpedl :  This,  my  Lords,  contributes  greatly  to 

*  the  honour  of  fome  Lords  we  have  had  among 

*  us  from  that  country,  and  likewife  to  the  honour 

*  of  fome  we  have  ftill  the  happinefs  to  have  a- 

*  mong  us  ;  for  I  muft  do  fo  much  juftice  to  fome 

*  of  the  noble  Lords  of  that  country  we  have  now 

*  among  us,    as   to  fay,  that  I  believe  we  ftand 

*  now    as   little  in   need  of  information  from    the 

*  learned  Judges  of  Scotland,  as  ever  we  did  in  any 

*  former  Parliament  *,    but  this  advantage  muft  of 

*  courfe  ceafe  in  a  generation  or  two  ;  for  as  no  new 

*  title  of  honour  can  be  granted  in  Scotland,  we  can 

*  cxped:  few  or  no  lawyers  from  that  country  in  the 

*  very 
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very  next  age.  I  believe  your  Lordfhips  are  ali 
fenfible,  we  fhould  often  be  at  a  great  lofs,  everi 
with  refped  to  the  laws  oi  England^  if  we  had  no 
learned  Judges  to  have  recourfe  to,  nor  any  Peers 
who  had  been  raifed  to  the  honour  of  Peerage,  on 
account  of  their  profound  fkill  and  experience  in 
the  laws  of  their  country  ;  and  from  thence  your 
Lordfhips  muft  fee  how  neceffary  it  will  probably 
be  for  this  houfe,  in  future  times,  to  have  always 
fome  of  the  learned  Judges  of  Scotland  attending. 
This  is  the  firfl  time  any  of  them  have  ever  beeri 
called  to  attend,  it  is  the  firft  time  it  has  ever  been 
thought  neceffary  to  afk  them  any  queflions  ;  and 
if  yourLordfhips  oblige  them  now  to  attend,  if  you 
think  proper  to  afl^  them  any  queftions,  I  hope  you 
will  fhew  them  the  fame  honours,  the  fame  re- 
fpe6l,  you  would  do  to  the  Judges  of  any  of  the 
courts  of  PFeJhninfter-hall^  if  they  fhould  be  or- 
dered to  attend  for  the  like  purpofe. 
'  To  put  this  matter  in  a  clear  light,  give  me 
leave,  my  Lords,  to  fuppofe  a  writ  of  error 
brought  into  this  houfe  from  any  of  the  courts  in 
IVeJlminJler-hall^  from  the  court  of  King^s-bench^ 
for  example  ;  fuppofe  upon  reading  the  cafe,  va- 
rious doubts  and  fcruplcs  fhould  occur  to  fome  of 
your  Lordfhips,  with  regard  to  the  laws  relating 
to  that  particular  cafe,  and  with  regard  to  the  pro- 
ceedings below,  for  the  clearing  up  of  which,  you 
fhould  defire  to  afk  the  Judges  Ibme  queftions, 
and  for  that  purpofe  fliould  order  them  to  attend 
at  the  hearing  •,  liirely,  you  would  not  call  them 
to  the  bar,  you  would  defire  them  to  attend  only 
in  their  places  upon  the  wooll-facks.  Again,  fup- 
pofe this  very  affair  of  Porteous  had  happened  at 
Newcaftle  inifead  of  Edinhurgb  ;  fuppofe  he  had 
been  tried  and  condemned  by  the  Judges  up- 
on the  alTizes  there  ;  and  fuppofe  you  fhould 
order  the  Judges,  by  whom  he  was  condemned, 
to  attend,  in  order  to  anfwer  fome  queftions,  and 

*  to 
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'  to  explain  fome  doubts,  relating  to  his  trial  and 

'  condemnation,   would  your  Lordfhips  order  them 

'  to  attend  at  the  barP  No,  my  Lords,  you  could 

*  not  i  you,  at  lead,  would  not  defire  their  atten- 
«  dance  any  where,  but  in  their  ufual  places  upon 

*  the  wool-facks.  Therefore,  from  a  parity  of  rea-^ 
'  fon,  if  your  Lordfhips  defire  the  Judges  of  the 
«•  fupreme  court  of  Jufticiary  in  Scotland^  which  is 
'  the  fame  with  the  court  of  Kuiojs -Bench  in  Erig- 
'  land\  I  fay,  if  you  defire  thofe  Judges  to  attend, 
'  if  you  defire  to  ask  them  any  queftions  about  the 
'  laws  and  cuftoms  of  Scotland^  you  ought  firft,  in 
'  my  opinion,  to  take  the  proper  method  for  giving 
'  them  the  places  due  to  them  upon  the  wool-lacks  v 
'  in  order  that  they  may  from  thence  anfwer  fuclt 
'  quedions,  as  you  have  a  mind  to  put  to  them  5 
«  for,  if  they  fliould  anfwer  queftions  trom  any  other 
'  place,  I  am  afraid,  the  greateft  part  of  their  coun- 
'  trymen  will  be  apt  to  fay,  they  have  done  what  I 
'  fhall  not  chufe  to  exprefs. 

'  But  now,   my  Lords,    fuppofe  the  Judges  yod 

*  have  called  up,  are  not  to  have  any  queftions  puc 
'  to  them  as  Judges,  but  that  they  are  to  be  examin- 
*•  ed  as  witneftes,  in  order  to  fee  if  they  can  give 
'  you  any  light  into  the  affair  now  depending  be- 
'  fore  you ;  yet  as  judges  of  one  of  the  fupreme 
'  courts  of  Scotland^  and,  confequently,  as  having  a 
'  right  to  be  within  the  houfe,  they  ought  to   be 

*  examined  at  your  table,  which  is  the  place,   I  be- 

*  lieve,  where  the  Judges  of  England  v/ould  be  ex- 
'  amined,  if  they  were  to  give  evidence  in  any  affair 
*'  before  you  •,    for  it  appears  upon  your  journals, 

*  that  in  the  year  1689,  two  gentlemen  had  tlie  ho~ 

*  nour  of  being  examined  at  your  table,   tho'  they 

*  were  not  then  Judges,  but  only  becaufe  they  had 
'  been  Judges,  and,  as  fuch,  had  had  places  within- 
'  the  houfe.  For  this  reafon,  the  gentlemen  who 
'  are  attending  by  your  order,  if  they  are  to  be  exa- 
'  mined  as  witnefles,  ought,  I  think,  to  be  examin- 
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ed  at  the  table-,  it  is  what,  in  my  opinion,  they 
have  a  right  to  iniiit  on  by  the  articles  of  the 
Union  between  the  two  nations,  which  I  hope  your 
Lordfliips  will  never  break  through,  in  the  moft 
trifling  circumftance,  without  the  unanimous  con- 
fen  t  of  both. 

'  I  hope,  my  Lords,  no  incroachment  will  ever 
be  made  in  this  houfe  upon  the  right  of  any  pri- 
vate man  :  I  hope  the  meaneft  fubjecftwill  always 
be  able  to  fue  with  fuccefs  in  this  houfe,  for  any 
right  or  privilege  he  can  fhewa  juft  claim  to;  but 
the  right  now  in  difpute  before  your  Lordfhips,  is 
not  the  right  of  a  private  man,  nor  is  it  a  right  of 
a  private  nature  \  it  is  the  right  of  a  whole  people, 
it  is  the  right  of  a  nation  once  free  and  indepen- 
dent, and,  it  is  a  right  ftipulated  by  one  of  the 
moil  public  and  moft  folemn  contracts  that  was 
ever  made  •,  a  contracl:  which  on  our  parts  we  are 
obliged  to  obferve  and  fulfil  with  the  greateft  ni- 
cety, becaufe  the  people  of  Sect  land  trufted  intirely 
to  our  honour  for  a  faithful  performance ;  a  fub- 
mitting  to  be  governed  by  one  and  the  fame  Par- 
liament, in  which  they  knew  we  would  always 
have  a  great  majority,  was  really  in  effecl  fubmit- 
ting  everything  to  our  honour-,  and  I  hope,  they 
fhall  never  have  the  leaft  occafion  to  repent  of  the 
confidence  they  have  repofed  in  us.  For  this  rea- 
fon,  in  all  cafes,  where  the  rights  or  the  privileges 
of  the  people  of  Scotland^  by  virtue  of  the  articles 
of  Union,  come  to  be  queftioned,  I  fhall  always 
have  a  ftrong  biafs  in  their  favour,  efpecially  when 
the  matter  in  queftion  relates  to  a  piece  of  mere 
ceremony.  But  in  the  prefent  cafe,  I  m.uft  think, 
there  can  be  properly  no  queftion  ;  for,  whether 
the  Judges  of  Scctlajrd  ought  to  be  in  this  houfe  as 
afnftants,  to  give  their  opinions  upon  fuch  matters 
of  lavy,  as  may  arife  in  the  courfe  of  our  proceed- 
ings, in  the  lame  manner  as  the  Judges  of  England 
do,  is  a  queftion,  I  th-ink,  determined  not  cniy  by 

*  the 
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*  the  articles  of  Union,  but  by  the  very  nature  of 
'  the  thing  itfelf  *,  becaufe  while  Scotland  continues 
'  to  be  governed  by  laws  different  from  England^ 
'  it  will  be  impoffible  for  us  to  do  our  duty  without 
'  fuch  afliftance. 

'  My  Lords,  as  nothing  contributed  more  than 
«  the  Union  between  the  two  kingdoms,  towards  fe- 
'  curing  the  proteftant  fucceiTion  in  the  prefent  il- 
'  luflrious  family,  {o  there  is  nothing  can  contribute 

*  more  to  the  prefervation  of  that  fucceffion,  than 

*  the  rendering  that  Union  every  day  more  firm  and 
'  unalterable  ;  which  can  no  way  be  done  more  ef- 

*  fedually,    than   by  cementing   the  people  by  an 

*  Union  in  hearts  and  affedions,  as  well  as  an  Uniorl 

*  eftablifhed  by  law.  While  we  have  fuch  a  majo- 
'  riry  in  both  houfes  of  Parliam.ent,  the  people  of 

*  Scotland   will  always  find  it  impofilble  to  break 

*  through  or  diflblve  the  legal  Union  that  fubfifts 

<  between  us ;  but,  if  we  fhould  ever  make  ufe  of 
«  that  majority,  which  I  hope  %ve  never  (hall,  to 
'  break  through  or  incroach  upon  thofe  articles 
'  w^hich  have  been  llipulated  between  us,   the  legal 

<  Union  will  be  of  little  force,  it  will  only  ferve  to 

*  make  them  defperate,  and  to  run  the  rifque  even 
'  of  their  own  perdition,  in  order  to  rid  themfelves 

*  of  the  yoke  they  groan  under.     They  will  be  apt 

*  to  afcribe  to  the  prefent  royal  family  all  the  ills 
«  they  {t€i^  or  im.agine  they  feel  •,  and,  if  they  fhould 
'  unanimoufly  join  in  a  contrary  intereil,  we  knovy' 

<  they  would  be  fjpported  by  a  n'Jmerous  party  in 
'  this  part  of  the  idand,  as  well  as  by  a  powerful 
'  party  beyond  feas  *,  for  which  reafon  we  ought  to 
'  take  all  pofTible  care,  not  to  give  them  any  jufl 

*  ground  of  complaint  j  we  ought  even  to  avoid  a 
'  meafure  which  may  be  made  ufe  of  by  the  ene- 
'  mies  of  the  government,  for  fowing  difcontenc 
'  and  difaffecftion  in  that  part  of  the.ifland.     The 

*  minds  of  the  people  in  that  country,  are  at  prefent 

*  in  great  agiution  \  the  bringing  up  of  {o  many 

R  3  *  gentlemen 5 
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*  gentlemen,  on  account  of  a  murder  committed  by 
'  the  very  dregs  of  the  people,  muft  give  them  a 

*  good  deal  of  concern ;  and,  we  may  fuppofe  that 

*  every  man's  attention  is  fixed  upon  the  behaviour 

*  of  this  houfe  towards  their  Judges :  If  we  treat 
'  them  with  any  feeming  difrefpecl,  if  we  treat  them 
«  in  any  manner  different  from  that,  in  which  the 
«  Judges  of  England  would  be  treated  upon  a  like 

*  occafion,  I  am  afraid  the  people  in  general  will 
'  look  on  it  as  an  indignity  offered  to  the  whole 

*  nation,  and  as  a  violation  of  the  articles  of  Union  -, 

*  therefore,  I  hope  your  Lordfhipswill  not  examine 

*  them  at  all,  or   examine  them  in  a  manner   to 

*  which  no  exception  can  be  taken. 

'  As  I  am  not  of  that  country,  I  have  fpoke  with 
«  the  more  freedom  in  this  debate,  becaufe  1  think 
«  I  cannot  be  fufpecled  of  prejudice  or  partiality.  If 

*  I  have  any,  I  confefs  it  is  upon  that  fide,  on  which  I 

*  think  my  own  honour  and  the  honour  of  my  coun- 

<  try  mod  deeply  concerned,  which   I  take  to  be 

<  in  a  moft  exact  obfervance,  not  only  of  the  words, 

<  but  of  the  fpirit  and  intention  of  the  articles  of 
'  Union.  \Ve  contradled  together  as  nations  quite 
«  independent  of  one  another,  and  by  the  whole  te- 

*  nor  of  the  contract  it  appears,  that  the  fubjeds  of 
'  both  kingdoms  are  intitled  to  equal  honours,   pri- 

<  vileges,  and  advantages.  We  have  no  pretence 
'  to  any  pre-eminence,  but  only  that  thofe  of  any 
«  rank  in  England  Ihall  have  the  precedence  of  thofe 
'  of  the  fame  rank  in  Scotland.  This  they  have 
'  always  fince  the  Union  allowed  us,  and  I  hope  we 
'  fhall  never  difpute  conferring  upon  any  gentleman 
'  of  rank  in  Scotland^  thofe  marks  of  honour  or  ref- 

*  pect,  which  are  beftowed  upon  gentlemen  of  the 

*  fame  rank  in  Englayid.  I  Ihali  not  pretend  to 
'  prefcribe  to  your  Lordfhips  what  method  you  are 

*  to  take  for  conferring  thofe  marks  of  honour  or 

*  refpecb ;  as  the  Judges  of  England  fit  here  by 
'  virtue  of  the  King's  writ,  I  Ihould  think  the  moft 

'  regular 
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'  regular  way  would  be,  to  addrefs  his  Majcfly  to 

'  order  fuch  writs  to  be  ifTued,  as  may  be  thought 

'  proper,  for  enabling   the  three  Scotch  Judges  nov/ 

'  attending  by  your  Lordfhips  order,  to  come  and 

'  take  their  places  upon  the  wool-lacks;  but  I  fhall 

'  make  no  motion   for  this  purpofe,  till  1  hear  the 

*  fentimentsof  other  Lords  upon  the  fame  fubjecl. 

The  anfwer  was  in  fubftance  as  follows  : 

'  My  Lords,  I  am  fure  I  am  as  ignorant  asThsariwt 
'  the  noble  Lord  who  fpoke  laft,  how  the  three 
'  Scotch  Judges  came  to  be  fent  for,  op  what  were 
'  the  reafons  for  fending  for  them.  Whether  their 
'  attendance  was  defired,  in  order  that  they  mighc 
'  be  examined  as  witnefTes  in  the  afrair  now  depend- 
'  ing  before  us,  or  in  order  that  they  might  anfwer 
'  queftions  and  give  their  opinions  as  Judges  learn- 
'  ed  in  the  laws  of  Scotland^  is  what  I  know  no- 
'  thing  of;  for  I  was  no  ways  privy  to  the  defign 
'  of  making  fuch  a  miOtion,  nor  did  I  know  any 
'  thing  of  it  till  I  heard  it  made ;  and  I  gave  my 
'  con  fent  to  it,  only  becaufe  I  fuppofed  the  noble 
'  Duke  who  made  it,  had  good  reafons  for  fendina: 
'  tor  them,  which  would  appear  at  the  proper  tim.e 
'  from  the  queftions  he  fhouldask,  and  the  cafes  he 
'  fhculd  put  to  them.  I  very  w^ell  remember,  that 
'  a  few  days  before  the  motion  was  made  for  or- 
'  dering  thefe  three  Judges  to  attend,  a  motion  was 
«  made  by  a  noble  Lord  near  me,  for  ordering  one 
'  of  thefe  Judges,  I  mean  the  Lord  Juftice  Clerk,  to 
'  attend,  which  motion  was  upon  a  divifion  difagreed 
'  to;  but  if  I  did  not  miftake  the  noble  Lord  who 
'  made  that  motion,  he  did  not  mean  to  fend  for 
'  that  gentleman  as  a  Judge,  but  as  an  officer  of 
'  ftate,  and  as  one  very  much  entrufted,  by  virtue 
'  of  his  o^.cQ^  with  the  civil  government  of  thar 
'  country  ;  he  did  not  mean  to  fend  for  that  gentle- 
R  ::  '  man 
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«  man  to  anfwer  any  queflions  about  the  laws  of 

*  Scotland^  but  to  anlvver  for  his  own  condud  about 

*  the  tune  Porteous  was  murdered;  and  as  I  thought 
'  the  conduct  of  that  gentleman  was  not  fuch  as  it 

*  ought  to  have  been  upon  that  occafion,  I  joined 
«  with  the  noble  Lord  in  his  motion  ;  but  I  then 
«  had,  as  I  generally  have,  the  misfortune  to  be  of 
^  the  wrong  fide  of  the  queftion. 

'  Notwithftanding  the  ill  fate  of  this  motion  at 
«  firil,  yet,  my  Lords,  it  might  probably  have  been 
'  renewed  in  the  courfe  of  our  inquiry  •,  but  in  a 
'  few  days  after,  a  noble  Duke  ftood  up  and  moved 
'  that  this  very  Lord  Juftice  Clerk,  together  with  the 
'  two  fenior  Judges  of  the  fame  court,  might  be  or- 
'  dered  to  attend  •,  which  was  accordingly  agreed  to, 
'  and  this  made  the  renewal  ot  the  firil  motion  un- 
'  necefiary.     Hi  is  different  method  of  fending  for 

*  him,  appeared  to  me  at   firfc  as  a  matter  of  no 

*  great  moment  -,    but  now  I  muft  fay,  1  wifh  the 

*  firft  motion  had  been  agreed  to,  becaufe  in  that 
'  cafe,  I  believe  we  fhould  have  had  no  fuch  fecond 
^  motion  *,  I  believe  none  other  of  the  Scotch  Judges 

*  would  have  been  fent  for  -,  and  if  none  other  of 
•^  them  had  been  fent  for,  we  fhould  at  this  time  at 
^  lead  have  had  no  fuch  queftion  as  the  prefcnt  be- 
'  fore  us  -,  for  tho*  I  am  in  my  own  opinion  very 
^  clear  in  the  queftion  now  before  us,  yet  I  wifh 
'  with  all  my  heart  no  fuch  queftion  had  upon  this 
^  occafion  occurred. 

'  Whether  the  Judges  of  Scotland^  my  Lords, 
^  have  a  right,  by  the  articles  of  Union,  to  infift 
^  upon  having  the  King's  writ  for  being  prefent  in 
'-  thishoufe,  and  for  having  places  aniong  the  other 
"^  Judges  upon  the  wool-fecks  •,  or  v/hether  it  be  ne- 
^  c^ndiiy  for  us  to  have  their  attendance,  are  quef- 

*  tions,  which,  I  think,  are  not  properly  now  be- 
^  fore  us;  and  therefore  I  ftiall  not  take  up  your 
"  Lordfliips  time  with  inquiring  into  them  -,  but  I 
"-  iim  fure  no  Judge  of  ScQtland  was  ever  yet  admit- 

«  ted 
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*  ted  to  be  prefent,  nor  have  any  of  them  now  a 
<  right  to  come  within  this  houfe ;   for  no  man  can 

*  come  within  our  bar  but  by  patent,  by  writ,  or  by 

*  cuitom.     The  Judges  of  England  have  their  pla- 

*  ces  upon  the  wool-facks  by  the  King's  writ,  and 

*  till  the  Judges  of  Scotland  get  writs  of  the  fame 

*  nature,  they  have  no  right  to  come  within  our  bar, 
'  nor  have  we,   I    think,  a  power  to  bring  them 

*  within  the  bar,   becaufe  it  would,  in  my  opinion, 

*  be  an  encroachment  upon  the  King's  prerogative. 
'  Nay,  I  muft  go  farther,   I  do  not  think  the  King 

*  himfelf,  even  with  the  confent  of  this  houfe,  can 
'  iflue  out  any  fuch  writ  -,  for  even  the  King's  power 
'  of  ilTuing  fuch  writs  is  limited  by  cuftom.  His  Ma- 

*  jefty  may  by  cuilom,  and  by  his  prerogative,  create 
'  as  many  Dukes,  MarquifTes,  Earls,  Vifcounts,  or 

*  Barons  as  he  pleafes  \  but  I  do  not  think  he  can 
'  grant,  or  rather  create,  a  new  title  of  honour  in 
«  Great  Britain  without  an  a(5l  of  Parliament.     So 

*  he  may  by  writ  call  the  Judges  of  England  to  be 

*  affiftants  to  this  houfe  :  He  might  likewifeaccord- 
'  ing  to  the  ancient  cuftom  iffue  writs  for  his  fcr- 
'  jeants  at  law,  his  counfel  learned  in  the  law,  and 
^  fome  other  officers,  to  attend  as  afliftants;  but  I 

*  do  not  think  that  he  can  ilTue  writs  for  the  atten- 
«  dance  of  any  Judges,  ferjeants,  counfellors,  or 
'  officers,  not  warranted  by  ancient  cuftom :  For  the 
'  ilTuing  of  any  writ  not  warranted  by  cuftom,  there 
«  muft  be  an  acl  of  Parliament  -,  becaufe  it  is  a  mat- 
'  ter  which  concerns  the  whole  nation,  it  concerns 
'  the  other  houfe  as  well  as  this  •,  and  any  fuch  at- 
'  tempt  would  certainly  meet  with  oppofition  from 
'  the  other  houfe.  Therefore,  as  the  iffuing  of  any 
'  writ  for  fummoning  the  Judges  of  Scotland  to  at- 
'  tend  in  Parliament,  was  not  particularly  and  ex- 
'  preflyeftabliffied  by  the  articles  of  Union,  it  can- 
'  not  now  be  done  but  by  an  ad  agreed  to  by  all 
'  the  branches  of  our  legiflature  j  and  as  it  cannot 
'  be  done  without  fuch  an  adl,  it  would  be  very  im- 

R  4  *  proper 
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'  proper  for  us  to  prefent  to  his  Majefcy  any  fuch 
'  addrefs  as  has  been  propofed. 

'  If  the  Judges  of  Sco/lam!  had  ever  had  any  fuch 
«  writs  as  the  Judges  of  England  have,  for  rummon- 
'  ing  them  to  Parliament,  if  they  had  ever  had  the 

*  honour  of  having  a  feat  within  the  bar,  they  would 

*  then  have  had  a  right  to  claim  giving  their  opi- 
'  nions  upon  the  wool-facks,  or  to  be  examined  at  the 
<  table  ;    but,  my  Lords,  as  they  have  never  yet  had 

*  any  fuch  honour,  they  have  certainly  no  right  to 
'  claim  any  fuch  privilege  ;  for  it  is  upon  the  ho- 
^  nour  of  having  a  feat  in  the  houfe,  and  upon  that 

*  only,    the  grivilege  of  being  examined  at  the  ta- 

*  ble  depends.  To  the  higheil  officer  in  the  king- 
'  dom,  if  he  has  no  feat  in  the  houfe,  we  cannot 
'  grant  that  privilege,  without  facrihcing  the  honour 
'  and  dignity  of  the  houfe,  and,  in  my  opinion,  en- 
'  croaching  upon  the  prerogative  of  the  crown  ; 
'  and  if  we  fiiould  once  begin  to  make  any  fuch  fa- 
'  crifices,  or  any  fuch  encroachment,  God  only 
'  knows  how  far  we  may  be  induced  or  obliged  to 
^  go.  If  we  once  break  through  the  ancient  rule, 
^  if  we  once  begin  to  grant  the  privilege  of  being 
'  examined  at  the  table,  to  any  one  officer  who  has 
'  not  tlie  honour  of  having  a  feat  in  the  houfe, 
'  many  other  officers  will  claim  the  fame  privilege  ; 
'  and  I  make  no  doubt,  but  the  other  houfe  would 
^  immediately  fet  up  fuch  a  claim,  with  refped  to 
'  every  one  of  its  own  members.  The  Judges  of 
'  Scotland  now  attending,  we  may  compel  to  appear 
'  before  us  in  fuch  manner  as  we  think  proper  ^  but 
^  let  us  confider,  my  Lords,  we  cannot  compel  the 
^  members  of  the  other  houfe  to  come  to  be  exa- 
'  mined  at  all  before  us*,  and  therefore,  if  we  give 
^  that  houfe   a  pretence  for  fetting  up  and  infilling 

*  upon  any  new  privilege,  wc  muft  comply  with 
'  it,  or  we  fhall  be  deprived  of  every  evidence  any 
^  peniber  of  that  houfe  may  hereafter  be  able  to  give, 

'  with 
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'  with  refpe^l  to  any  affliir  depending  before  us ; 

*  for  as  no  member  of  the  other  houfe  is  obliged 
*•  to  come  to  be  examined  before  us,  as  he  cannot 
'  come  without  the  leave  of  the  houfe  to  which 
'  he  belongs,  we  may  depend  on  it,  that  houfe 
'  will  never  grant  leave  to  any  of  their  members 
'  to  be  examined  at  our  bar,  after  we  have  once 
'  furnifhed  them  with  a  pretence  for  being  exa- 
'   mined  at  the  Table. 

'   As  that,  my  Lords,  of  having  a  feat   in   the 
'  houfe,  is  the  only  title,  upon  which  any  perfoa 

*  can  claim  being  examined  at  the  table,  fo  this  is 
'  a  rule  which  we  have  hitherto  moil  ftriflly  and 
'  moft  uniformly  obferved  ;    in  fo  much,  that  the 

*  higheft  officers  in  the  kingdom  have  been  exa- 
'  mined  at  our  bar,  without  any  regard  to  the  office 
«  they  bore,  and  without  fliewing  them  the  lead 
<  refped  on  that  account.  It  appears  upon  our  jour- 
'  nals,  that  the  comamiffioners  of  the  great  feal  were 

*  examined  at  our  bar,  and  without  any  more  cere- 

*  mony  or  refped:,  than  would  have  been  fhewn  to 
'  the  moft  private  gentleman  in  the  kingciom.  It 
'  likewife  appears  upon  our  journals,  that  an  ho- 
'  nourable  gentleman  was  examined  at  our  bar,  who 
«  was  at  that  very  time  firft  Commiffioner  to  the 
'  Treafury,  Chancellor  of  the  Ey:cheqner^  and  not 
«  only  a  Privy-Counfellor,  but,  I  believe,  a  Cabi- 

*  net-Counfellor  to  the  King  then  upon  the  throne  ; 

*  and  tho'  that  gentleman  ftill  polTefTes  the  fame 

*  employments,  tho'  he  enjoys  as  many  honours, 
'  and  is  as  much  refpsded  by  this  houfe,  as  any 

*  gentleman  ever  was  in  England^  yet,  if  he  were 
<  again  to  be  examined  as  a  witnefs  in  any  affair 
'  before  us,  I  hope  he  would,  I  think  he  ought  to 

*  be  examined  in  the  fame  manner. 

*  This  Ihews  that  no  poft  a  man  pofTelTes,  no  ho- 
«  nour  he  can  have,  except  that  of  having  had  a 
^  feat  in  this  houfe,  can  intitle  him  to  the  privilege 
^  of  being  examined  at  the  table  j  and  the  example 

'  of 
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'  of  the  two  gentlemen  mentioned,  who  were  ad- 

*  mitted  to  read  fome  records  at  our  table,  inflead 

*  of  reading  them  at  the  bar,  in  the  convention  of 
'  eilates  in  1688,  is  no  exception  to  this  rule  ;  for 
«  thofe  two  gentlemen,  my  Lords,  had  both  been 
'  Judges,  they  had  both  had  feats  in  the  houfe,  and 

*  the  convention  were  certainly   of  opinion,    they 
«  had  been  illegally  turned  out,  therefore  they  flill 

*  looked  on  them  as  having  a  right  to  a  feat  in 

*  the  houfe  ;  and  having  called,  or  rather  defired  the 

*  favour  of  them  to  come  and  alTifl  the  houfe  in  read- 
'  ing  fome  old  records,  they  could  do  no  lefs  than 

*  allow  them  that  privilege,  which  they  were  inequi- 

*  ty,  tho'  not  in  law,  intitled  to.   But  fuppofe  thefe 

*  two  gentlemen  had  had  no  pretence  to  have  been 

*  admitted  within  the  houfe,  that  convention  was  no 

*  Parliament,  nor  was  that  affembly  of  Lords  pro- 

*  perly  a  houfe  of  Lords :  They  were  not  confidered 

*  as  fuch  by  the  nation,  becaufe  their  a6ls  or  orders 

*  were  confirmed  by  an  exprefs  law  pafled  in  the 

*  next  enfuing  Parliament,  for  which  there  would 

*  have  been  no  occafion,  if  the  Parliament  or  nation 

*  had  looked  upon  that  convention  as  a  legal  and 

*  regular  Parliament  ;  therefore  nothing  that   was 
'  done  in  that  convention  can  be  a  precedent  for  us, 

*  and  much   lefs  can    it   be  a  foundation   for  our 
'  breaking  thro'  a  rule  that  has  been  eftablifhed, 

*  and  conftantly  obfcrved  ever  fince  we  have  had 

*  any  records  of  Parliament. 

'  i  have  as  great  a  regard,  my   Lords,  as  any 
'  man  can  have  for  the  articles  of  union  ;  1  have 

*  as  great  a  regard  for  the  people  of  Scotland^  and 

<  would  be  as  loth  as  any  man  to  give  them  a  juft 
'  caufe  of  complaint  ;  but,  I  have  an  equal  regard 

*  for  the  honour  and  dignity  of  this  houfe  i  and,  I 

<  am  fure,  my  fhewing  a  due  regard  to  the  houfe  of 

*  Peers,  of  which  I  have  the  honour  to  be  a  mem- 
'  ber,  can  never  give  offence  to  any  man  of  com- 

*  mon 
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«  mon  underfbanding  in  Scotland  *,  therefore  I  am 
«  certain,  our  fhewing  a  flrid  regard  to  our  own 

<  privileges  on  this  occafion,  can  never  difobJige  any 

*  great  number  of  perfons  in  that  country,  where 
«  good  fenfe  abounds  as  much  among  the  people,  as 

<  it  does,  I  believe,  in  any  country  in  the  world. 
«  Nay,  I  am  convinced,  a  facrifice  of  the  honour 
'  and  dignity  of  this  houfe,  on  any  account  whatfo- 
«  ever,  would  generally  difoblige  the  people  of  that 

*  country  as  well  as  the  people  of  this ;  for,  we  are 
«  now  entrufted  with  the  honour  and  privileges  of 
'  the  peerage  of  both  nations  ;  and,  to  proftitute 
'  the  dignity  of  this  houfe  in  any  refped,  or  for 

<  any  confideration,  would  be  a  proflitution  of  the 
«  honour  and  privileges  of  the  peerage  of  Scotland y 

*  as  well  as  England. 

'  What  benefit  or  advantage  might  accrue  to  the 
«  people  of  Scotland^  from  having  their  Judges  pre- 

*  fent  in  this  houfe,  what  right  the  people  may  have 

*  from  the  intention  and  fpirit  of  the  articles  of 
'  Union,   to  claim  that  benefit,  and  what  necefTity 

*  or  occafion  this  houfe  may  hereafter  have  for  the 

*  attendance  of  fome  of  thofe  Judges,  are  queftions 
'  which  I  am  fure  we  have  not  time  to  inquire  into 
'  in  this  fellion  ;  and  much  lefs  can  we  inquire  into, 
'  or  regulate  this  affair,  before  it  will  be  neceffary 
«  for  us  to  examine  i\\t  Scotch  Judges,  who  are  now 

*  attending  by  our  order.  I  fhould  with  all  my 
'  heart  agree  to  our  inquiring  into  that  affair,  if  I 
'  thought  it  poiTible  for  us  to  go  thro'  with  it  be- 
'  fore  the  end  of  the  fefTion  •,  I  fhould  readily  join 

*  in  granting  the  people  o^ Scotland  all  the  right  they 
'  could  claim,  nay,  all  the  favour  they  could  expecft 
'  upon  the  iffue  ot  fuch  an  inquiry  ;  but  I  believe  it 
'  will  be  granted,  that  every  one  of  thefe  queflions 
'  is  a  little  doubtful,  and  of  great  moment  -,  there- 
'  fore  it  will  be  neceffary  to  inquire  into  them  with 
'  great  calmnefs  and  exaclnefs,  and  not  to  refolve 
^  either  of  them  till  after  the  moft  mature  delibera- 

'  tion. 
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^  tlon.  It  would  be  neceflary  to  inquire  into  the  an- 
'  cient  cuftoms  and  ufages  of  the  Parliaments  of 
'  Scotland^  in  order  to  fee  whether  the  Judges  of 
'  Scotland  had  any  feats  as  fuch  in  their  Parliaments ; 

*  feveral  other  matters  would  be  neceHary  to  be  in- 

*  quired  into ;  and  we  fhall  certainly  meet  with  a 

*  good  deal  of  difficulty  in  allotting  them  their  pro- 

<  per  places  upon  the  wool-facks,  in  determining 
«  what  number  of  them  fhould  always  attend,  and 

*  in  regulating  how  they  fhould  take  their  turns  in 
^  attending  ;  for  I  hope  you  would  not  have  them 
'  all  to  attend,  fo  as  to  make  every  feffion  of  Par- 

*  liament  an  abfolute  celTation  of  all  manner  of 
«  juftice  in  Scotland,  Many  other  difficult  queftions 
^  would  certainly  occur  in  the  courfe  of  that  affair  *, 
»  and  it  would  be  neceffary  to  manage  every  one  of 
«  them  with  great  tendernefs,  in  order  to  prevent 

*  any  poffible  breach   between  the   two  houfes  of 

<  Parliament,  as  well  as  to  prevent  raifing  any  frefh 
'  animofity  between  the  two  nations.  From  all 
«•  which  I  muft  conclude  it  impoffible  for  us  to  pafs 
«  any  bill  in  this  feffion,  for  bringing  any  Judges 
'  from  Scotland  into  this  houfe  •,  and  as  there  is  no 
'  method  of  doing  it,  but  by  an  adl  of  Parliament, 

*  therefore  it  cannot  be  proper  for  us  to  enter  upon 
'  any  fuch  affair  at  prefent. 

'  Thus  your  Lordfhips  muft,  I  think,  all   fee, 

*  that  it  is  impoffible  for  us  to  grant  thofe  honours, 
'  or  to  fhew  that  refped  to  the  three  Scotch  Judges 
'  now  attending,  which  fome  Lords  feem  to  defire, 
^  and  which  I  ffiould  willingly  agree  to,  if  we  could 

*  poffibly  do  it  without  facrificing  the  honour  and 

*  dignity  of  this  houfe,  and  expofing  both  ourfelves 

*  and  our  pofterity  to  numberlefs  inconveniences.  I 
'  am  forry  any  queftion  of  this  nature  fhould  have 
'  happened  :  I  am  now  miore  forry,  my  Lords,  than 
^  I  was  at  firft,  that  the  motion  for  bringing  up  the 
'  Lord  Juftice  Clerk  was  not  agreed  to  •,  becaufe  I 
^  believe  it  would  have  prevented  any  fuch  queftion 

'  as 


A.  1737.         DEBATES.  253 

'  as  the  prefent  i  but  now  the  queftion  has  occurred, 

*  1  hope  your  Lordfhips  will  Ihew  a  due  regard  to 
«  the  honour  and  dignity  of  your  own  houfe,  by  re- 
«  fojving  to  examine  thefe  Judges  at  the  bar,  in  the 

*  fame  manner  as  you  have  examined  the  greatefl: 

*  officers  in  England^  who  happened  not  to  have 

*  the  honour  of  having  a  feat  among  us.    As  fuch 

*  a  refolution  can  offend  no  man  of  common  fenfe, 

*  it  can  raife  no  general  difcontent  in  Scotland^  nor 

*  occafion  any  difaffeflion  to  the  illuftrious  family 

*  we  have  now  the  happinefs  to  have  upon  the 
'  throne.    If  any    unthinking   people    in    Scotland 

*  fhould  be  mifled  by  the  enemies   to  our  happy 

*  eftablifhment,  it  will  be  eafy  for  the  noble  Lords 

*  of  that  country  we  have  now  among  us  to  unde- 
'  ceive  them,  and  to  convince  them,  that  no  indig. 
'  nity  or  affront  was  intended  by  any  fuch  refolution, 
«  The  abilities  of  all  thefe  noble  Lords  are  appa- 
'  rent,  I  am  fure  their  inclination  will  not  be  want- 
'  ing,  and  I  do  not  queftion  but  their  inrereft  and 
'  authority  among  the  people  of  their  country  are 

*  equal  to  their  abilities. 

'  Therefore,  my  Lords,  as  no  danger  is  to  be 
'  apprehended  from  our  examining  the  Judges  now 
'  attending,  in  the  ufual  manner  in  which  all  per- 
^  fons,  who  have  not  a  feat  in  this  houfe,  are  exa- 
'  mined  \  and  as  great  danger  is  to  be  apprehended, 

*  and  many  inconveniences  muft  neceflarily  enfue 

*  from  examining  them  in  any  different  manner,  I 

*  fhall  conclude  with  this  motion.  That  the  Lord 

*  Juftice  Clerk,  and  the  two  fenior  Judges  of  the 
'  court  of  Jufticiary  in  Scotland^  now  attending 
'  according  to  order,  be  examined  at  the  bar  q\ 
'  this  houfe.' 

The  reply  was  in  fubftance  as  follows,  viz. 

'  My  Lords,  I  am  forry,  not  on  account  of  the  Reply, 

*  prefent  queition's  having  now  happened,  nor  on 

'  account 
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account:  of  its  having  happened  on  this  occafion, 
but  on  account  of  its  being  made  a  queftion  at  alL 
I  am  forry  the  right  the  Scotch  nation  has  to  have 
their  Judges  in  this  houfe,  fhould  ever  have  been 
brought  into  difpute  -,  for  I  am  fure  fuch  a  conteft 
can  no  way  contribute  to  the  welfare  of  the  united 
kingdom,  or  to  the  eftabliihment  of  that  harmony 
which  ought  to  be  kept  up  between  the  people  of 
thofe  two  kingdoms,  which  were  long  feparate 
and  independent,  but  are  now,  for  the  benefit  of 
both,  happily  united  into  one.  Unreafonable  feuds 
and  animofities  are  but  too  apt  to  arife  between 
any  two  people,  who  have  been  long  accuftomed 
to  live  under  diflind  governments,  and  are  but 
]uft  united  under  one  and  the  fame.  The  flames  of 
diflention  may  ceafe  or  difappear,  but  it  is  a  long_ 
time  before  the  fire  can  be  entirely  extinguifhed  ; 
and  therefore,  thofe  who  have  the  honour  of  being 
entrufted  with  the  government  of  any  fuch  two 
people,  ought  to  be  extremely  cautious  of  engag- 
ing in  any  meafure,  or  of  bringing  any  queftion 
upon  the  carpet,  which  may  blow  up  thofe  coals 
that  have  been  but  lately  covered  with  the  aflies 
of  wifdom  and  good  policy,  and  cannot  therefore 
be  fuppofed  to  be  abfolutely  extinguifhed.  If  the 
bringing  up  of  all,  or  any  of  the  Judges  of  Scot- 
land,  as  afliftants  to  this  houfe,  could  poffibly  be 
of  any  prejudice  to  the  people  of  Englaftd ;  or  if 
it  could  be  looked  on  as  any  way  difhonourabJe 
to,  or  beneath  the  dignity  of  this  houfe,  I  ihould 
not  at  all  have  been  furprized  to  have  heard  it  con- 
tefted ;  but  when  it  can  be  no  way  prejudicial  to 
the  people  of  England,  nor  any  way  diflionourable 
to  this  houfe  ;  when  it  may  fo  greatly  contribute 
to  the  advantage  of  the  people  of  Scotland  -,  and 
when  it  appears  in  itfelf  fo  neceflary,  for  enabling 
us  to  determine  many  queftions  that  may  come 
before  us ;  I  confefs  I  am  not  only  furprized,  but 
I  am  forry  to  find  it  fo  much  as  cgntefted. 

^  I  re- 
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'  I  remember,  my  Lords,  the  firft  motion  in  this 
houfe,  relating  to  any  of  the  Scotch  Judges,  was 
for  bringing  up  the  Lord  Juftlce  Clerk  only.  I 
was  againft  that  motion,  for  the  very  reafon,  it 
feems,  which  made  other  Lords  for  it.  I  was 
againft  it,  becaufe  it  feemed  to  be  a  motion  for 
bringing  him  up  as  a  criminal,  and  not  as  a  Judge  ; 
and  I  was  againit  his  being  brought  up  as  a  crimi- 
nal, becaufe  there  was  nothing  then  appeared  be- 
fore us,  which  could  give  the  lead  foundation  for 
fuch  an  accufation.  I  agreed  with  the  motion  for 
bringing  him  and  the  two  fenior  Judges  of  the 
fame  court  up,  becaufe  I  knew  your  Lordfhips 
had  a  power  of  requiring  the  attendance  of  any  of 
the  Judges  of  Scotland^  as  well  as  you  may  require 
the  attendance  of  any  of  the  Judges  of  England  \ 
and  I  have  always  obferved,  that  no  fuch  order  has 
ever  been  refufed,  when  any  Lord  of  this  houfe 
pleafed  to  afk  for  it.  Thefe,  my  Lords,  were 
my  reafons,  and  1  ftill  think  they  were  good  rea- 
fons,  for  agreeing  to  the  fecond  motion,  and  for 
difagreeing  to  the  firfl.  But  fuppofe  the  firft  had 
been  agreed  to  by  the  houfe,  it  could  not  have 
prevented  the  fecond,  becaufe  any  Lord  of  this 
houfe  had  a  power  to  defire,  that  any  of  the  Judges 
o^  Scotland  might  be  ordered  to  attend,  in  order  to 
explain  fome  doubts  that  had  occurred  to  him  re- 
lating to  the  law  of  Scotland  •,  and  furely  no  Lord, 
who  wanted  to  have  fuch  doubts  explained,  would 
have  trufted  the  explanation  of  them  to  a  Judge, 
who  had  been  brought  up  as  a  criminal.  Again, 
fuppofe  the  Lord  Jufcice  Clerk  had  been  brought 
up  by  himfelf  alone,  fuppofe  he  had  been  brought 
up,  not  as  a  Judge,  but  as  a  criminal,  the  fame 
queftion  would  have  occurred  ;  becaufe,  as  he  is 
a  Scotch  Judge,  and  one  of  the  chief  of  them  too, 
he  muft  have  been  confidered  as  fuch,  till  fome 
refolution,  at  leaft  of  this  houfe,  had  pafTed  againft 
him  :  Therefore,  in  his  firft  examination  he  might 

'  have 
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«  have  infifted,  he  ought  to  have  infifted,  on  hisbe- 

*  ing  examined  at  your  table  ;  for  I  am  fure  your 

*  Lordfhips  would  not  have  made  a  new  precedent 
'  for  condemning  a  man  without  hearing  him.  Our 

*  having  agreed  to  the  firft  motion  relating  to  any 

*  of  the  Scotch  Ju  jges,  could  not  therefore  have  pre- 

*  vented  the  prefent  queflion  ;  there  was  no  way  of 
'  preventing  it,  but  by  a  previous,  and  what  I  muft 
'  call  a  prudent  care,  to  give  the  Judges  of  Scotland 

*  what  I  think  of  right  belongs  to  them,  I  mean 

*  their  places  upon  the  wool-facks,  before  you  re- 
'  folved  to  defire  their  attendance,  either  as  Judges, 
'  as  witneffes,  or  as  criminals.  Their  condu6l  as 
'  Judges  has  been  already  approved,  or  at  lead  not 
^  condemned  by  your  Lordfhips  ;  and  if  any  of  your 
'  Lordfhips  are  of  opinion  the  Lord  Juftic^  Clerk 
'  has  mifbehaved  in  any  other  part  of  his  duty,  you 
'  have  him  now  attending  •,    you  may  revive  the 

*  committee,  and  may  proceed  to  inquire  into  his 
'  condudt ;  but  before  you  begin  to  proceed  againft 
«  him  as  an  officer  of  rtate,  I  hope  you  will  grant 
<  him  what  I  think  of  right  belongs  to  him  as  a 
^  Judge  of  Scotland, 

'  The  right,   my  Lords,  which  the  Judges  of 

*  Scotland  have,  by  the  articles  of  union,  to  infill 
'  upon  having  the  King's  writ  for  being  prefent  in 

*  this  houfe,  and  for  having  places  among  the  other 
'  Judges  upon  the  wool-facks,  or  rather  the  right 
'  which  the  peopleof5r<?//^;/^  may  claim,  of  having 
'  fome  of  their  Judges  always  attending  asaffiftants 

*  to  this  houfe,  is  the  firit  and  chief  queftion  now 

*  before  us  ;  becaufe,  without  firft  determining  this, 

*  you  cannot  determine  the  other,  as  to  the  place  ia 

*  which  they  are  to  be  examined  ;  nay,  the  deter- 
'  mination  of  the  fecond,  determine  it  which  way 
'  you  will,  muft  be  a  full  and  a  final  determination 

*  of  the  firft.    If  the  Judges  or  people  of  Scotland 

*  have  any  fuch  right  by  the  articles  of  union,  they 
•^  have  had  it  ever  fince  thofe  articles  were  agreed 

'  toj 
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«  to  •,  and  if  they  have  had  fuch  a  right  ever  fince 

<  that  time,  the  Judges  now  attending  have  had  an 

<  undoubted  right  to  feats  in  this  houfe  for  many 
«  years,  tho'  they  never  hitherto  had  occafion  to 

<  take  poffefTion  of  them.  It  has  never  been  efta- 
«  blifhed  as  a  rule,  not  to  admit  any  perfon  to  be 

<  examined  within  the  bar,  but  fuch  as  were  adually 

*  in  pofTeflion  of  a  feat  in  the  houfe.  On  the  contra- 

<  ry,  any  fort  of  right  to  a  feat  in  the  houfe,  has  al- 

*  ways  been  looked  on  as  a  right  that  intitles  a  man 
'  to  be  examined  within  the  bar. 

'  The  famous  cafe  of  the  Lord  Forrefier^  who  was 

*  a  Lord  of  Scotland,  but  not  one  of  the  fixteen.  Is 

*  a  full  proof  of  this  rule  ;  and  the  cafe  of  the  two 
'  gentlemen,  who  were  called  to  read  fome  records 

*  to  this  houfe  in  the  year  1688,  and  who  were  for 
«  that  purpofe  admitted  to  your  table,  is  a  proof, 
'  that  an  equitable  right  to  a  feat  in  the  houfe  is  as 

*  good  as  a  legal.  Thofe  two  gentlemen  had,  it  is 
^  true,  been  Judges,  and  the  convention,  as  well  as 

*  molt  of  the  nation  probably,  and  I  think  rightly, 
'  were  of  opinion,  they  had  been  unjuftly  turned  out: 

*  from  being  Judges;  but  fuppofe  they  were  unjuH:- 

*  ly  turned  out,  it  is  certain  they  had  then  no  legal 

*  title  to  a  feat,  nor  were  they  in  pofiefFion  of  any 
*-  feat  in  the  houfe  ;  the  only  reafon  for  admitting 

*  them  to  the  table,  was  on  account  of  the  equitable 
'  title  they  had  to  feats  upon  the  v/ool-facks.  That 

*  convention  indeed  was  not  at  firft  a  ParliamiCnr, 

*  but  I  am  fure  none  of  your  Lordfhips  will  queftion 

*  their  power,  nor  will  this  houfe,  I  hope,  ever  re- 
'  fufe  to  admit  any  proceeding  of  theirs  as  a  good 
'  precedent  in  any  cafe  of  the  fame  nature.    It  was 

*  not  for  any  deficiency  of  power  that  their  adts  and 
'  proceedings  were  confirmed  by  the  next  Parlia- 
'  ment ;  that  a6l  of  confirmation  was  paffed  only  to 
'  fitisty  the  unreafonable  fcruples  of  fome  men,  and 

*  upon  this  maxim,  that  abundance  of  law  never 
^  breaks  the  law  ;  for  furelv  no  man  imagines  that 
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^  any  of  the  acls  or  refolutions  of  the  firft  Parlia- 

*  ment  after  the  revolution,  received  any  new  or 

*  additional  force  from  this  a6l  of  confirmation, 
'  which  was  pafTed  in  the  fecond.   And  I  muft  ob- 

*  ferve,  that  the  precedent  now  under  our  confidera- 

*  tion,  was  not  a  precedent  made  by  the  convention, 

*  while  it  continued  a  convention,  but  after  it  was 
'  declared  to  be  a  Parliament ;  fo  that  it  is  a  prece- 

*  dent  which  deferves  as  much  regard  as  any  prece- 
'  dent  fince  that  tim.e. 

*  Now,  my  Lords,  as  your  refolving  to  examine 

*  the  Scotch  Judges  at  your  table,  if  you  do  come  to 

*  any  fuch  refolution,  will  be  founded  upon  the  right 
'  they  have  to  feats  within  your  houfe,   therefore 

*  their  being  examined  in  fuch  a  manner,  can  never 

*  afford  a  pretence  for  any  man  in  the  kingdom  to 

*  be  examined  at  your  table,  if  he  has  no  manner  of 
'  right  to  a  feat  within  your  houfe  :  Confequently 

*  there  is  no  ground  for  faying  that  your  coming  to 
'  any  fuch  refolution,  or  your  examining  them  in 
'  any  fuch  manner,  can  fubjedl  you  or  your  pofle- 
'  rity  to  any  one  inconvenience.    As  for  the  com- 

*  mifTioners  of  the  Great  Seal,  the  firil  commifTicner 
'  of  the  Treafury,  the  chancellor  of  the  Exchequer^  or 
'  any  privy  or  cabinet  counfellor,  I  am  furprized  to 

*  hear  it  faid,  that  your  Lordfhips  having  examined 

*  all  or  either  of  them  at  your  bar,  can  be  an  argu- 
'  ment  for  examining  the  Judges  of  Scotland  in  the 
'  fame  manner.    Is  there  any  one  of  thefe  officers, 

*  that,  as  fuch,  has  the  lead  pretence  to  a  feat  in  this 

*  houfe?  Therefore,  according  to  the  rule  that  has 
'  been  efbablifhed,  and  which  feems  to  be  agreed  on 
«  by  every  one  of  your  Lordfhips,  they  had  no  pre- 

*  tence  to  be  examined  within  the  bar  ;  but  from 

*  that  very  rule,  the  Judges  of  Scotland  have  a  pre- 

*  tence  to  be  examined  within  the  bar,  becaufe  they 
«  claim,  from  the  articles  of  union,  a  right  to  fit  in 
'  the  houfe  as  afiillants,  in  the  fame  manner  as  the 
'  Judges  of  England  do  ,  and  if  they  have  but  an 

'  equitable 
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«  equitable  right,  it  will  certainly  be  not  only  a 

*  piece  of  injuftice,  but  an  indignity  done  to  them, 
<  to  examine  them  at  your  bar ;  for  which  reafon 

♦  their  claim  of  right  ought  to  be  firft  determined, 

*  becaufe  upon  that,  and  upon  that  only,  the  other 

*  queftion  mud  neceflarily  depend. 

'  That  the  Judges  of  Scotland  ought  to  be  fum- 
^  moned  as  afTillants  to  this  houfe,  that  the  people 
'  of  Scotland  have  a  right  to  have  fome  of  their 
'  Judges  prefent  in  this  houfe,  appears,  my  Lords, 
^  not  only  from  the  two  articles  that  have  been 
'  mentioned,  by  which  it  is  provided.  That  the  united 
^  kingdom  Jhall  he  reprefented  by  one  Parliament ;  and 
'  that  the  fubjcofs  JJjall  have  a  communication  of  all  ad- 
'  vantages  not  excepted  in  the  articles  ;   but  like  wife 

•  from  the  i8th  and  i9rh  articles  of  the  union,  by 
'  which  it  is  exprefsly  provided,  'That  all  matters  of 
'  private  right  Jhall  he  determined  hy  the  laws  of  Scot* 

•  land,  and  before  the  proper  courts  there  ;   ^o  that 

•  tho'  there  lies  an  appeal  to  this  houfe,  yet  in  all 

•  fuch  appeals   we  are,  by   the  articles  of  union, 

'  obliged  to  determine  according  to  thofe  laws  :  If 
'  w^e  have  no  Lord  nor  alTiftant  in  the  houfe,  who 
can  inform  us  what  thofe  laws  are,  and  explain 
thofe  pafTages  which  may  appear  a  little  dark  and 
doubtful  ?  From  thefe  articles,  and  indeed  from 
the  whole  tenor  of  the  treaty,  this  right  appears 
fo  manifefl:,  that  I  am  furprized  as  much  to  hear 
any  doubts  made  about  it,  as  I  am  to  hear  fo 
many  difficulties  darted  about  the  manner  of  mak- 
ing it  effedual. 

'  I  fhall  agree,  my  Lords,  that  no  man  can  come 
into  this  houfe  but  by  his  Majefty's  writ  of  fum- 
mons,  and  in  iflliing  of  fuch  writs  it  may  be  true, 
that  the  power  of  the  crown  is  limited  by  cudom. 
But  with  refped  to  that  which  depends  upon  the 
articles  of  union,  the  power  of  the  crown  can  nei- 
ther be  limited  nor  diredled  by  the  cufton^of  Eng- 
land^ or  the  cuftom  o^  Scotland},  k  can  be  directed 
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'  by  notliing  but  the  articles  themfelves,  and  as 
'  thofe  articles  made  it  necelliry  to  have  the  Judges 

*  of  Scotland  called  to  the  alTiftance  of  this  houfe,  as 
'  well  as  the  Judges  of  England^  furely  the  King 
«  got  by  thofe  articles  a  power  to  ilTue  writs  for 
«  calling  them  accordingly.    Suppofe  then  a  writ  of 

*  fummons  fhould  be  direfted  to  every  one  of  them, 
'  it  could  be  attended  with  no  inconvenience  ;  it 
'  would  not  be  necelTary  for  them  all  to  come  up 
'  here,  and  to  attend  the  whole  time  of  the  feflion  ; 
'  fuch  as  pleafed  only  would  come,  unlefs  your 
'  Lordfhips  fliould,  upon  any  great  occafion,  fuch 
'  as  the  prefent,  make  an  exprefs  order  for  the  at- 
'  tendance  of  all  or  fome  of  them  :  The  iffuing  of 

*  fuch  writs  could  not  therefore  occafion  any  fur- 

*  ceafe  of  juftice  in  Scotland^  or  impede  or  interrupt 
'  the  proceedings  at  law  there,  no  more  than  the 

*  ifiiiing  of  fuch  writs  to  the  Judges  of  England  in- 

*  terrupts  or  prevents  the  courfe  of  proceedings  at 
'  the  afTizes,  which  are  held  in  all  p^vts  of  England 

*  as  regularly  when  the  Parliament  is  fitting,  as  when 

*  it  is  not. 

'  For  my  part,  my  Lords,  I  cannot  think  there 
*^  is  the  lead  occafion  for  any  new  a6l  of  Parliament 
^  in  this  cafe.  The  ad  of  Parliament,  which  rati- 
«  fies  and  confirms  the  articles  of  union,  has  certain- 
'  ly  already  given  to  his  Majefty  a  full  power  to  do 
^  that,  without  which  fome  of  thofe  articles  cannot 
^  pofiibly  be  complied  with  or  fulfilled  ;  and  tho' 

*  his  Majefly  has  not  yet  executed  that  power,  tho' 
'  there  has  never  been  before  now  a  neceffity  for  his 
«  executing  that  power,  yet  he  may  certainly  exe- 
^  cute  it  whenever  he  thinks  proper,  or  as  foon  as  this 
^  houfe  iliall,  by  an  addrefs,  defire  him  to  do  fo.  But, 
«  fuppofe  a  new  a6l  of  Parliament  were  really  necef- 

*  firy,  that  act  of  Parliarrient  can  depend  upon  none 
«  of  the  ancient  cufloms  of  the  Parliaments  either 
^  of  Scotland  or  England,  nor  can  any  part  of  it  be 

*  founded  upon   any  of  thofe  ancient  cuftoms  or 

^  ufages  ; 
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ufacres  ;  the  a6l  to  be  pafTed  can  be  founded  upon 
nothing  but  the  articles  of  union,  and  the  necefRty 
there  appears  to  be  for  having  the  Judges  of  Scot- 
land called  as  afliftants  to  this  houfe,  in  order  that 
we  may  be  enabled  to  do  juftice  to  the  people 
of  Scotland^  according  to  their  own  laws,  which 
is  what  we  are  bound  to  do,  by  the  articles  of 
union.  The  method  of  holding  Parliaments  in 
Scotland  was  quite  different  from  the  method  now 
eflablirtied  for  holding  the  Parliaments  of  Great 
Britain :  There  the  Lords  and  Commons  fat  to- 
gether in  one  houfe,  and  as  the  Judges  were  ca- 
pable of  being  chofen  by  any  county,  city,  or  bo- 
rough in  that  kingdom,  mod  of  them  were  gene- 
rally members  of  Parliament,  fo  that  there  was  no 
necefTity  or  occafion  for  calling  them  by  writs  as 
afliftants.  With  refped:  therefore  to  any  new  a6l  of 
Parliament  to  be  pafied  on  this  occafion,  we  can 
take  no  diredion  from  any  cuftom  or  ufage  of  the 
Parliaments  of  Scotland,  and  confequently  can  have 
no  occafion  to  inquire  into  any  of  them.  We  can 
have  regard  to  nothing  but  the  articles  of  union, 
and  the  rights  and  privileges,  or  obligations,  which 
naturally  and  necelTarily  arife  from  them:  This 
can  require  no  tedious  inquiry,  nor  can  any  diffi- 
culty arife  in  the  drawing  up  or  pafilng  fuch  an  adl, 
but  what  may  be  foon  got  over,  if  no  partiality  or 
animofity  be  allowed  to  enter  into  the  affair,  which 
I  am  fure  we  have  not  the  leaft  ground  to  fear  in 
this  houfe  ;  and  as  the  other  houfe  is  very  little 
concerned  in  the  queftion,  it  is  to  be  hoped  they 
would  agree  to  what  v/e  fhould  think  proper  with- 
out any  great  difficulty.  For  this  reafon  I  mufh 
think,  that  if  an  a6l  of  Parliament  be  necelTary  for 
impowering  his  Majefty  to  fummon  the  Judges  of 
Scotland  as  afliftants  to  this  houfe,  fuch  an  act  may 
be  paflTed,  the  writs  may  be  ifllied,  and  the  Judges 
may  have  taken  their  places  upon  the  wool-facks, 
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<  not  only  before  the  fefTion  is  at  an  end,  but  before 
'  it  may  become  abfolutely  necefiary  for  us  to  exa- 

*  mine  them  ;  and  then  the  examining  of  them  can 
«  bring  us  into  no  dilemma,  nor  into  the  danger  of 

*  committing  what  may  be  thought  a  breach  of  the 

<  articles  of  union,  or  of  agreeing  to  that  which  may 
«  be  thought  a  facrificing  the  honour  and  dignity  of 
«  the  Peerage  of  Great  Britain. 

«  But,  m.y  Lords,   if  your  Lordfljips  be  of  opi- 

<  nion,  that  all  or  fome  of  the  Judges  of  Scotland 
«  ought  to  be  called  as  afiiftants  to  this  houfe,  if  you 

*  are  of  opinion,  the  people  0^  Scotland  have  a  right 

*  to  infifl  upon  their  Judges  being  called  as  afTifl- 

<  ants  to  this  houfc,  can  the  fuppofed  difficulty  you 

<  will  meet  with  in  inquiring  into  the  affair,  or  get- 

*  ting  an  ad  of  Parliament  pafTed,  be  any  reafon 

*  for  your  not  attempting  it  ?    Suppofe  you  fhould 

*  not  be  able  to  bring  fuch  an  affair  to  perfedion 

<  in  this  feffion,  yet  your  entering  upon  it,  and  mak- 

*  ing  fome  progrefs,  will  certainly  pave  the  way, 
*•  and  mak'-  it  eafy  to  pafs  a  proper  bill  the  next  M- 

<  fion.  Suppofe  this  right  which  the  Judges  of  ^S^-^Z- 
«  land^  in  the  name  of  themfelves   and  the  whole 

*  people  of  Scotland^  now  lay  claim  to,  were  a  great 

*  deal  more  doubtful  than  I  think  it  is,  yet  it  muft 
'  be  allowed  to  be  a  matter  of  right ;  and  will  your 
«  LordHiips  proceed  to  determine  that  right,  or  to 
'  determine  any  collateral  queftion,  by  which  the 
'  principal  queition  will  at  lead  receive  a  dangerous 
'  blow,  without  hearing  parties  either  by  themfelves 

*  or  their  counfel  upon  the  right  they  contend  for? 
'  This  is  fo  contrary  to  your  Lordfliips  known  ju- 
'  ilice  and  equity,  and  to  your  ufual  method  of 
«  proceeding  in  cafes  of  the  like  nature,  that  I  can- 

*  not  allow  myfelf  to  imagine  you  will  agree  to  it. 
'  If  you  think  you  have  not  time  to  inquire  into 

*  this  affair,  or  to  hear  parties  upon  the  matter  of 
"  right  contended  for,  fome  expedient  may  be  found 
'  for  putting  it  off,  or  for  avoiding  any  thing  that 

*  may 
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*  may  look  like  a  decifion  of  the  affair.     What 

*  queftions  the  noble  Lords  may  have  to  put  to 

*  the  Judges  now  attending,  I  do  not  know  ;  what 

*  lights  any  Lord  can  expe6l  from  them,  I  cannot 

*  comprehend  -,  but  if  thofe  queftions  are  not  very 
'  material,  if  the  lights  expected  from  them  are  not 

*  thought  to  be  of  great  importance,  I  wiih  the  no- 

*  ble  Lords  would  pafs  from  the  order  made  for 
'  their  attendance,  and  give  over  all   thoughts  of 

*  putting  any  queftions  to  them,  or  of  calling  them 

*  either  to  the  bar  or  the  table  for  that  purpofe  j  for 

*  tho'  we  have  made  an  order  for  their  attendance, 

*  tho'  they  are  come  up  here  in  obedience  to  that 

*  order,  yet  we  may  pafs  from,   or  delay  calling 

*  them  till  the  feffion  is  expired  *,  and  I  muft  ob- 
'  ferve,  that  if  your  Lordlhips  ihould  order  them 
'  to  the  bar,  and  it  fhould  then  appear  you  had  no 

*  matters  of  great  importance  to  interrogate  them 
'  about,  thtwholQ  people  of  Scotland  will  conclude, 

*  you  called  them  to  the  bar  for  no  other  purpofe, 
'  but  to  put  an  indignity  upon  them. 

*  I  am  glad  to  hear  every  noble  Lord  that  has 
^  fpoke  in  this  debate  profefs  fuch  a  regard  for  the 
*•  articles  of  union,  and  for  the  people  of  Scotland  •,  I 
'  am  convinced  their  Lordftiips  have  all  fpoke  fm- 

*  cerely  upon  this  occafion :  This  I  am  convinced 

*  of,  becaufe  I  have  the  happinefs  to  be  perfonally 

*  acquainted  with  their  Lordfhips  ;  but,  my  Lords, 

*  the  people  of  Scotland^  who  hear  nothing  of  what 

*  is  faid,  but  of  what  is  done,  will,  I  am  afraid, 

*  conclude,  that  we  have  no  regard  for  them,  and 

*  as  little  for  the  articles  of  union,  if  they  fliould 

*  hear  we  have  determined  a  right  pretended  to  be 
'  founded  upon  thofe  very  articles,  without  fo  much 

*  as  hearing  any  of  the  parties  concerned,  in  vindi- 

*  cation  of  the  right  they  claim.    They  look  up- 

*  on  themfelves  as  intitled  to  all  the  advantages, 
^  privileges,  and  honours,  not  exprefly  excepted  in 
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*  the  articles  of  union,  which  the  people  of  England 
'  are  intitled  to  ;  and  it  will  be  impoflible  to  per- 
'  fuade  them,  no  injuilice  has  been  done  them,  nor 
'  any  indignity  put  upon  them,  when  they  hear, 
^  that  their  Judges  were  kept  (landing  at  your  Lord- 
^  fliips  bar,  while  the  Judges  of  England  were  fit- 
«  ting  within  the  houfe.  This  is  a  diftindion,  my 
'  Lords,  which  it  is  impoflible  to  palliate  or  ex- 

*  c  jfe  -,  and  if  you  defign  to  keep  up  that  harmony 
'  and  unanimity  which  ought  to  be  kept  up  be- 

*  tween  the  two  nations,  fo  lately  made  one,  I  am 
«  fure  you  fhould  avoid,  as  m.uch  as  poflible,  all 

<  national  diitindions.  l^  the  people  of  Scotland 
«  fhould  think  themfelves  injured,  they  cannot,  it 

*  is  true,  vindicate  themfelves  as  a  nation  ;    they 

*  muft  put  themfelves  upon  a  footing  as  rebels 
'  again fl:  a  legal    eflablifhed  government,   if  they 

fhould  attempt  to  oppofe  any  thing  refolved  on 

by  the  Parliament  of  Great  Britain  •,  but  this  is 

owing  to  the   great  confidence   they   put  at  the 

time  of  the  union,  in  the  honour  and  jullice  of  the 

people  of  England ;  for  they  could  not  then  fup- 

^  pofe  that  the  number  of  members  they  were  to 

'  fend  to  either  houfe,  could  prevent  that  houfe's 

'  being  guilty  of  any  partiality  or  injuftice  towards 

^  them  ;  and  I  hope  your  Lordfliips  will  always  be 

*  extremely  cautious  of  giving  the  people  of  Scot- 
.  *  land  the  leaft  caufe  to  repent  of  that  confidence 

*  they  then  put  in  the  honour  and  juftice  of  their 
'  neighbours  of  England. 

'  One  of  the  chief  caufes,  my  Lords,  which  pro- 
'  duced  the  union  was,  we  all  know,  the  eftablifli- 

<  ment  of  the  Proteftant  fuccefiion.  The  fettlement 

*  of  the  crown  upon  the  prefcnt  illuftrious  family, 
'  had  been  eftabliilied  by  a61;  of  Parliament  in  Eng- 
^  land,  long  before  the  union,  but  the  Scotch  Par- 

*  liament  could  never  be  induced  to  agree  to  it;  on 

*  the  contrary,  they  feemed  to  be  taking  meafures 
'  to  prevent  its  being  forced  upon  them.  This  made 

'  every 
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every  wife  man  in  England  as  well  as  Scotland^ 
more  fond  of  an  union  than  otherwife  they  would 
have  been,   and  made  them  more  heartily  and 
more  cordially  to  bring  it  about.   Accordingly^ 
by  the  very  fecond  article  of  the  union,  the  fuc- 
cefTion  was  fettled  upon  the  prefent  illuftrious  fa- 
mily, and  by  virtue  of  that  fettlement  we  have 
now  the  happinefs  to  fee  his  prefent  Majefty  in 
poirefllon  of  the  crown  of  the  united  kingdoms  of 
England  and  Scotland.    It  is  therefore  the  bufinefs, 
it  is  the  duty  of  every  man  who  is  a  true  friend  to 
the  illuftrious  family  now  upon  the  throne,  to  en- 
deavour as  much  as  he  can,  to  render  the  union 
agreeable  to  the  people  of  Scotland ;  becaufe,  if 
they  fhould  ever  begin  to  repent  of  having  agreed 
to  the  union,    they  will   naturally  begin  at  the 
fame  time  to  repent  of  having  agreed  to  the  fuc- 
cefTion  *,  if  they   fliould   ever  begin  to  entertain 
a  defire  of  being  rid  of  the  one,   they  will  of 
courfe  begin  to  entertain  a  defire  of  getting  rid 
of  the  other  ;  and  if  this  fliould  ever  come  to 
be  the  deiire  of  the  people  of  that  part  of  the 
Ifland  in  general,  it  may,  in  cafe  of  a  war,  be  of 
the  moft  dangerous  confequence  to  the  prefent 
royal  family.  For  this  reafon  I  think  your  Lord- 
fhips  fhould  avoid  every  thing  that  may  look  like 
doing  an  injuftice  to  the  whole  people  of  Scotland, 
or  that  may  look   like  making  an  invidious  di- 
ftindion  between  that  people  and  the  people  of 
England  -,  and  as  I  think  the  making  of  any  diffe- 
rence between  the  Judges  of  Scotland  and   the 
Judges  of  England^  or  the  fliewing  of  any  lefs 
refped  to  the  former  than  you  ufually  do  to  the 
latter,  will  be  looked  on,  by  the  whole  people  of 
Scotland,  not  only  as  an  invidious  diftindion  be- 
tween the  two  nations,  but  as  a  real  indignity  put 
upon  them,  therefore  I  hope  it  will  be  avoided, 
if  pofTible  I  which  may  very  eafily  be  done,  if 

*  your 
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*  your  LordiLips  have  no  matters  of  very  great  im- 

*  portance  to  interrogate  thefe  Judges  about. 

*  But,  fuppofe,  my  Lords,  you  have  queflions  of 
'  the  utmoft  importance  to  put  to  them  -,  fuppofe 

*  you  think  it  abfolutely  necelTary  to  examine  them 

<  in  relation  to  the  affair  of  Pcrteous  -,  and  fuppofe 
«  you  think  it  abfolutely  impoflible  for  you  now  to 
«  take  time  to  inquire,  whether  they  have  any  right, 
«  by  the  articles  of  union,  to  be  called  as  alTilbnts 

*  to  this  houfe,  and  as  fuch  to  have  places  upon 

*  the  wool-facks,  according  to  their  ranks,  next  to 

*  the  Judges  0^  Engla'nd  \  yet  as  this  claim  of  theirs 

*  is  a  matter  of  right,  as  it  is  a  matter  of  right  in 

*  which  the  people  of  Scotland  have  a  very  deep 

*  concern,  I  hope  your  Lordfhips  will  not  deter- 

*  mine  it  without  hearing  parties  very  fully  upon  it ; 
«  and  therefore,  if  you  now  come  to  a  refolution  to 
'  examine  them  at  your  bar,  I  hope  you  will  add  a 
'  faving  claufe  to  that  refolution,  faving  and  referv- 

*  ing  to  the  Judges  of  Scotland  all  manner  of  right 

*  which  they  may  have,  or  lay  claim  to  by  the  arti- 
'  cles  of  union,  for  being  called  by  his  Majefty's  writ 

*  as  affiftants  to  this  houfe,  and  for  being  placed  as 

*  fuch  upon  the  wool-facks  according  to  their  ranks, 

*  next  to  the  Judges  of  England. 

'  To  conclude,  my  Lords,  I  wifh  this  affair  had 

*  been  exprefsly  and  particularly  regulated  by  the 

*  articles  of  union  ;   I  wiih  a  proper  claufe  had  been 

*  added,  exprefsly  impowering  his  Majefly  to  call 

*  the  Judges  of  Scotland  as  affiftants  to  this  houfe, 

*  and  to  place  them  upon  the  wool-facks  according' 

<  to  their  ranks,  next  to  the  Ju^Jges  of  England :  If 
'  it  had  been   then  thought  of,  I  am  convinced  it 

*  would  have  been  readily  agreed  to  ;  confjdering 
«  the  circumftances  the  two  nations  were  then  in,  I 
«  am  fure  none  of  your  Lordfhips  can  think  this 

*  piece  of  refpedl,  which  could  not  poffibly  be  of 
'  any  difad vantage  to  the  people  of  England^  and 
'  which  was  fo  neceffary  for  the  people  of  Scotland, 

*  would 
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*  would  have  prevented  an  union  fo  much  for  the 

*  advantage  of  both  nations.  But  in  treaties  of  fuch 

*  a  nature,  it  is  innpofTible  to  forefee,  or  to  provide 

*  for  all  the  queftions  that  may  afterwards  occur  ; 

*  the  fpirit  and  intention  of  the  treaty  muft  be  con- 

*  fidered,  in  order  to  form  from  thence  a  rule  for 

*  the  deciding  any  queftion   that  may  afterwards 

*  arife,  which  does  not  appear  to  have  been  exprefs- 

*  ly  provided  for  in  the  treaty  ;  and  to  me  it  ap. 

*  pears  evident  that,  by  the  fpirit  and  whole  tenor 
'  of  the  treaty  of  union,  it  was  intended,  that  no  di- 

*  flinclions  fhould  afterwards  be  made  between  the 

*  people  of  the  two  nations,  or  between  any  rank 
'  of  men  in  one,  and  the  fame  rank  of  men  in  the 
'  other,  but  fuch  as  were  exprefsly  regulated  in  the 
'  treaty  •,  or  that  any  advantages  fhould  be  enjoyed 
'  by  the  people  of  the  one  country,  but  what  fhould 

*  be  enjoyed  by  the  people  of  the  other,   unlefs 

*  otherwife  ftipulated  in  the  treaty  ;  and  as  it  is  a 

*  very  great  advantage  to  the  people  of  England^ 

*  to  have  their  Judges  called   as  afliftants  to  this 

*  houfe,  your  Lordfhips  muft  allow  the  people  of 

*  Scotland  are  intitled  to  the  fame  advantage  by  the 

*  articles  of  union  ;  you  muft  allow  that  no  diftinc- 

*  tion  ought  to  be  made  between  the  Judges  of  the 

*  fupreme  courts  in  Scotland^  and  the  Judges  of  the 

*  fuprem.e  courts  in  England  \  therefore,  I  think, 
'  you  cannot  agree  to  the  refolucion  that  has  been 
'  propofed,  I  hope  you  will  not  agree  to  it,  without 
'  i\it  faving  claufe  I  have  mentioned.' 

This  was  the  fubftance  of  the  debate  upon  this 
occafion  ;  and  the  queftion  being  at  laft  put  up- 
on the  motion  for  refolving  as  before-mentioned, 
to  examine  the  Scotch  Judges  at  the  bar,  it  was, 
upon  a  divifion,  carried  in  the  affirmative,  by  48 
to  '2^^.  Then  the  houfe  being  refumed,  the  Lord  De- 
laware who  was  in  the  chair,  reported  the  refolution 
of  the  committee,  which,  after  fome  Jittle  debate, 

was 
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was  carried  in  the  affirmative,  upon  a  divifion  as 
follows,  viz. 

Contents  prefeat    47  L  5-  Not  Contents  prefent    361^ 

Proxies  16  f     ->  Proxies  ^5  ^^^ 

After  which  the  three  Scotch  Judges  were  called 

to  the  bar,  where  they  appeared  in  their  robes,  and 

feme  few  queftions  v/ere  afked  them. 

^jeakersup-      The  principal  fpeakers  in  the  debate  for  calling 

^^IhZt  the  ScoUh  Judges  to  the  bar,  were,  the  Earl  ofJhing^ 

examining    ^QH^  thc  Earl  of  Ayksford^  the  Earl  of  Cheder fields 

l^r    ^he  Earl  of  Strafford,  the  Earl  of  JVmchelfea,  the 

Lord  Chancellor,    Lord  Delawar,  and  Lord  Ba- 

thurfl ;  and  the  principal  fpeakers  againft  it,  were, 

the  Duke  of  Argyle,  the  Earl  of  Hay,  the  Duke  of 

Newcafde^  the  Lord  Hervey,  the  Duke  of  Athol,  the 

Earl  of  Crawford^-  and  the  Earl  of  Findlater, 

Fioceeaings      The  Lord  Provoft  and   the   city  of  Edinburgh 

in  the  houfe  having  bccn  admitted  to  be  heard  by  their  counfel 

^FcllTcui\^  againil  the  bill,  upon  its  being  read  a  fecond  time 

bUi.  in  the  houfe  of  Lcds,  that  hearing  began  on  Wed- 

nefday^  May  4,  and  was  continued  every  day  till 

Saturday  the  7th,  and  then  the  bill  was  committed 

for  Monday  \  it  paffed  in  the  committee  *,  and  on 

Wedncfday,  May  11,  was  read  a  third   time,    and 

paflTed  in  that  houfe,  on  a  divifion,  54  Contents,  to 

22  'Not  Contents, 

In  the  debate  on  this  affair,  in  the  houfe  of  Lords, 
the  following  fpeeches  were  made,  viz, 

.    ^  A.      *  My  Lords,  I  fhall  be  far  from  faying  any  thing 

Duke  of  ^-  ^,  ^  re.  i  c^  c  ' 

^_>-^'sfpeech.  ^  that  may  feem  to  favt)ur  the  actors  ot  a  crime, 

«  than  which,  from  the  circumftances  of  barbarity 

'  that  attended  it,  and  from  the  contempt  of  Ma- 

*  jefty  it  expreffed,  no  age  or  country  ever  pro- 
^  ^  duced  a  blacker  •,  neither  fhall  I  pretend  to  defend 

*  the  abilities,  as  a  magiftrate,  of  the  unfortunate 

*  perfon  who  is  the  fubjed  of  part  of  the  bill  now 

^  depend" 
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depending  ;  but  it  is  my  opinion,  that  if  any  thing 
can  be  juftly  charged  upon  him  from  the  evidence 
that  has  been  laid  before  this  houfe,  it  is  not  trea- 
chery, but  folly,  and  that  he  rather  is  an  objedof 
pity  than  cenfure.  I  mud,  however,  take  notice 
of  what  has  been  faid,  with  refpe6t  to  the  lenity 
of  this  houfe,  in  the  prefent  proceedings  againit 
the  Lord  Provoft  and  citizens  of  Edinburgh.  Re- 
ally, for  my  own  fhare,  I  cannot  think  of  a  pro- 
ceeding more  harfli  or  unprecedented  than  the  pre- 
fent ;  as  I  believe  there  is  no  inftance  of  the  whole 
weight  of  Parliamentary  indignation  (for  fuch,  my 
Lords,  I  call  a  proceeding  by  a  bill  ex  poft  fa^o) 
falling  upon  any  fingle  perfon,  far  lefs  upon  any 
community,  for  crimes  that  are  within  the  reach 
of  the  inferior  courts  of  juftice  to  punifh  ;  for  this 
reafon,  my  Lords,  I  fay,  that  if  the  Lord  Pro- 
voft and  citizens  of  Edinburgh  fhould  fuffer  in  the 
terms  of  the  prefent  bill,  the  proceeding  againft 
them  is  fo  far  from  deferving  the  name  of  Lenity, 
that  they  will  fuffer  by  a  cruel,  an  unjuft,  and  a 

fantaftical    proceeding. A   proceeding,    my 

Lords,  of  which  very  bad  ufe  may  be  made,  if 
ever  this  nation  fhould  have  the  misfortune  to  fall 
under  a  partial  and  a  felf-interefted  adminiftration. 
That  part  of  the  prefent  bill  v/hich  affects  the 
citizens  of  Edinburgh^  ought  to  be  the  principal 
concern  of  every  nobleman  in  this  houfe.  For, 
tho'  we  may  determine  the  properties  of  private 
perfons,  and  may  adjull  the  privileges  of  commu- 
nities, we  cannot  infringe  the  dghts  of  nations.  To 
pafs  the  prefent  bill,  n»y  Lords,  in  the  fhape  ic 
is  now  in,  is  what  I  will  be  bold  to  fay,  and  I  fay 
it  of  my  ovvn  knowle^ige  and  of  my  own  experi- 
ence ( but  with  all  the  fefpecl  that  is  due.  to  this  au- 
guft  affembly)  it  is  what  even  the  whole  legiilative 
body  cannot  do. — -—  I  was  in  the  Parliament  of 
Scotland  when  that  part  of  the  treaty  of  union  re- 
lating to  the  privileges  of  the  royal  burghs  was 

'  fettledj 
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<  fettled,  and,-  my  Lords,  thefe  privileges  were  put 
«  upon  the  fame  footing  with  religion,  that  is,  they 

<  were  not  alterable  by  any  fubfequent  Parliament 

<  of  Great  Britain.    It  is   true,   fome  moved,  that 

<  they  fhould  be  fubmitted  to  fuch  alterations,  as 
«  the  Parliament  of  Great  Britain  fhould  in  time 
«  coming,  for  good  reafons,  think  fit  to  make.  But, 

<  my  Lords,  after  a  full  debate,  it  was  carried,  that 

<  they  fhould  not  be  fubje^l  to  any  fuch  alterations. 

<  The  nation  of  Scotland,  in  all  the  proceedings  at 
«  that  time,  treated  \s\i\\  England  as  an  independent 

<  and  free  people  •,  and  as  that  treaty,  my  Lords, 

<  had  no  other  guarantee  for  the  due  performance 

*  of  its  articles,  but  the  faith  and  honour  of  a  Britijh 

<  Parliament,  it  would  be  both  unjuft  and  ungene- 

*  rous,  fhould  this  houfe  agree  to  any  proceeding 
'  that  has  the  leail  tendency  to  infringe  it. 

'  That  many,  nay  molt  of  the  articles  of  the 

*  treaty  of  union,  are  fubjed:  to  be  altered  by  a 

*  Briti/h  Parliament,  I  fhall  not  deny.    Nor  fhall  I 

*  difpute,  but  that  if  the  people,  or  if  the  majority 

*  of  the  people  of  Scotland  fhould,  for  good  reafons, 

*  petition  for  an  alteration  in  this,  or  any  other  ar- 
'  tide,  1  fay,  I  fliall  not  difpute  but  that  this  houfe 

*  might,  and  ought  to  make  the  defired  alteration : 

*  But  I  believe  no  Lord  in  this  houfe  will  fay,  this 

*  is  the  pre  fen  t  cafe. 

'  It  has  been  much  infifled  on,  that  the  gate  in 

*  queftion  mud  neceffarily  be  demolifhed,  in  order 
'  to  leave  to  the  King's  forces  a  free  entry  into  the 
'  city  o{ Edinburgh  when  any  exigency  requires  them. 

*  No  one,  my  Lords,  is  more  fenfible  than  I  am, 

*  how  reafonable  it  is  that  the  King's  forces  fhould 

*  have  free  accefs,  to  fupprefs  every  commotion  of 

*  the  like  nature  with  that  now  under  our  confidera- 
'  tion.  But  I  believe  I  can  propofe  a  method,  by 
'  which  every  Lord  in  this  houfe  will  be  fatisfied 

*  how  that  end  may  be  anfwered  more  effectually, 

<  and  without  any  of  the  bad  confequences  attending 

'  it. 
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'  it,  that  probably  will  attend  the  demolifhing  the 

*  gate  in  queftion. 

'  The  caftle  of  Edinburgh,   my  Lords,    is  the 

*  King's  houfe,  and  no  one  can  doubt  his  Majefty's 
<  pov/er  to  fend  as  many  forces  into  it  as  he  pleafes  •, 
'  fhould  we  therefore  petition  his  Majefty,  that  the 
'  barracks  may  be  enlarged,  and  the  number  of 
'  troops  in  garrifon  increafed,  there  is  no  room  to 

*  queftion  but  that  the  ends  propofed  will  be  more 

*  eficdlually  anfwered  than  they  can  be  by  any  expe- 

*  dient  laid  down  in  the  prefent  bill. 

'  The  Nerher-bow-gate,  my  Lords,  ftands  in  a 
'  very  narrow  ftreet  *,  near  it  are  always  a  great 
'  number  of  coaches  and  carts.  Let  us  fuppofe  an- 
'  other  infurrecflion  is  to  happen  ;  in  that  cafe,  my 

*  Lords,  fhould  the  confpirators  have  the  prefence 
'  of  mind  to  barricade  the  ftreet  with  thefe  carriages, 
'  as  may  be  done  by  a  dozen  of  fellows,  I  affirm, 
'  and  I  appeal  for  the  truth  of  what  I  advance  to  any 
'  man  of  my  trade,  who  knows  the  fituation  of  the 
'  place,  if  500  men  may  not  then  keep  out  10, coo, 
'  for  a  longer  time  than  that  in  which  the  mob  exe- 
^  cuted  their  bloody  defigns  upon  Portecus.  Bcfides, 
'  my  Lords,  I  think  it  has  been  made  cut  by  the 

■  gentlemen  ngainft  the  bill,  that  the  gate  in  quef- 

*  tion  is  abfolutely  neceffary  for  colle(fting  the  city 

*  revenue,  and  for  preventing  fmugglers.    In  that 

■  cafe,  my  Lords,  I  don't  fee  how  this  gate  can  be 
'  taken  av/ay  without  damaging  not  only  the  reve- 

*  nueof  the  city,  but  that  of  the  crown.  Thus  much, 
my  Lords,  I  have  thought  fit  to  fay,  with  refpecfc 
to  that  part  of  the  bill  that  relates  to  the  demolifh- 

'  ing  of  the  city  o;ate. 
'  I  fhali  now  proceed  to  the  other  part,  I  mean 
that  of  taking  away  the  guard  ;  but  perhaps  it  will 
be  neceflary  to  make  fome  remarks  on  the  right  by 
which  the  city  of  Eamhwrgh  enjoys  this  guard  :  It 

■  was  confirmed  to  them  by  a  Parliament  of  Scot- 
'  la/'J,  under  the  immortal  deliverer  of  cur  relision 


t3- 
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and  liberties.  King  WiUlam  ;  a  Parliament,  my 
Lords,  than  which  no  body  of  men  ever  (hewed 
greater  zeal  in  acquiring,  or  greater  refolution  in 
defending,  thefe  invaluable  blefTings.  And  fuch 
was  their  fenfe  of  the  fervices  of  the  town  of  Edin- 
lurgl\  that  it  is  inferted  in  the  preamble  of  the 
bill,  that  the  faid  guard  was  granted  to  the  citizens 
of  Edbihurgh^  on  account  of  the  zeal  they  difco- 
vered  when  religion  and  liberty  were  at  (lake. 
Will  fuch  a  Parliament,  my  Lords,  and  fuch  a 
King,  plead  nothing  in  their  behalf;  and  muft 
one  wrong  liiep,  allowing  it  to  be  fuch,  forfeit  the 
merit  of  a  long  tracl  of  fervices  ?  When  I  was  ho- 
noured with  the  command  of  the  forces  in  Scotland 
agaiiiil  the  rebels,  in  the  year  1715,  and  at  the 
head  of  thofe  numerous  armies  and  fquadrons, 
for  fo  our  Gazettes  reprefented  them  to  be,  which 
amounted  to  about  1700  men,  I  had  information 
that  a  body  of  the  rebels  had  ventured  to  Leith^ 
and  that  they  defigned  to  attack  the  city  of  Edi/i- 
burgh.  Tho'  I  had  not  a  troop  with  me  at  that 
time,  I  fawthis  very  guard,  which  you  are  to 
break  by  this  bill,  draw  out,  and  march  down 
againft  the  rebels  in  as  good  order,  and  with  as 
good  a  fhew  of  refolution  as  I  ever  beheld  in  any 
body  of  men.  The  effect  was,  that  the  rebels  al- 
tered their  defign,  and  advanced  no  farther  •,  thanks 
to  them  they  did  not,  they  r  '/ing  the  odds  of  five 
fighting  men  to  one.  This  w:ls  not  all  the  fervice 
they  did  at  that  important  jundture  •,  the  rebels  and 
gained  over  a  ferjeant  of  the  garrifon  in  the  caftle 
of  Edbihu/gh^  who  promifed  to  afnft  them  in  fur- 
prifi.ng  the  garrifon  •,  and  had  it  not  been  that  the 
ladders  they  made  ufe  of  proved  too  ihort,  they 
muft  have"  fucceeded  :  Which  would  at  that  time 
have  given  a  great  blow  to  the  King's  affairs  in 
that  country  ;  and  it  was  intirely  ov/ing  to  the 
vigilance  of  the  city  guard  that  the  confpirators 
were  difcovered,  and  many  of  them  feized. 

'  But, 
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'  But,  my  Lords,  fetting  afide  all  thefe  confide- 
'  rations,  I  think  there  are  Ibme  of  a  private  nature, 
that  ought  not  a  little  to  influence  your  Lordfhips 
in  the  prefent  affair.    You  have  examined  into  the 
conduct  and  ufefulnefs  of  the  city  guard  of  Edin- 
burgh: You  have  found  that,  on  many  occafions, 
it  has  been  of  great  ufe  ,  nay,  in  the  prefent  un- 
happy cafe,  your  Lordfhips  feem  to  approve  of 
the  conduct  of  the  gentleman  whofe  turn  it  v/as  to 
command  the  night  in  which  Porteous  was  murder- 
ed.    Now,  my  Lords,  I  v/ould  gladly  kno\v  why 
the    other  two  companies  which  compofed  that 
guard,  and  with  whom  no  fault  is  pretended  to  be 
found,  fliould  be  equal  fafferers  with  thofe  w^ho 
were  that  night  upon  duty,  whom  the  prefent  bill 
fuppofes  to  have  been  guilty,  and  why  the  Captain 
commanding  on  that  night,  who  appears  not  to 
have  been  guilty,  fhould  have  his  bread  taken  from 
him?  Some  of  your  Lordfhips  have  been  pleafed 
to  mention  the  great  lenity  with  which  this  bill  is 
attended  ;  but  where  the  lenity  is  of  taking  a  gen- 
tleman's bread  from  him,  after  having  done  his 
duty  honeftly,  I  cannot  comprehend  ;  at  lead,  if 
I  may  judge  of  another  by  myfelf,  I  was  fo  far 
from  taking  it  as  a  favour,  that  I  looked  on  it  as 
the  greateft  hardfhip  I  ever  met  with  in  the  v/hole 
courfe  of  my  life,  when  I  was  obliged  to  refign  to 
another  a  commiffion  in  which  I  had  honeilly  and 
faithfully  ferved.    Some  regard,  my  Lords,  ought 
likewife  to  be  had  to   private  men,  who  are  to 
be  deprived  of  their  bread  -,  and  the  prefent  bill 
makes  noprovifion  for  them,  tnough  it  appears  by 
the  evidence  laid  before  your  Lordfhips  that  they 
were  intirely  innocent. — -Nor  is  any  care  taken 
by  it  of  having  the  city  of  Ed'mhi'.rgb  provided  with 
another  watch  •,  and,  my  Lords,  I  conceive  there 
is  no  city,  of  an  equal  largenefs  v/ith  that  of  £<^i;;- 
hirrgh^  that  can  be  without  a  regular  watch  of  fome 
kind  or  other. 
Vol.  XIV.  T  *  I  muft 
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'  I  mull  now  obicrve,  my  Lords,  that  great  zeal 
has  appeared  \n  this  houle  to  pafs  the  prefent  bill 
into  an  acl,  which  is  to  affed:  a  perfon,  whofe  on- 
jy  crime  feems  to  have  been,  that  he  was  unfit  for 
a  truft  that  requires  an  active  and  a  vigilant  man  5 
and  againfl  the  citizens  of  Edinhurgh^  who  are  on- 
ly guilty  in  not  forefeeing  what  it  v/as  impcflible 
for  them  to  have  forefeen  •,  and  yet,  my  Lords, 
no  bill  has  been  brought  in  to  bring  the  perfons  who 
have  been  guilty  of  that  barbarous  murder  to  ju- 
ftice  :  Thefe,  my  Lords,  ought  to  be  the  imme- 
diate  cbjecfts  cf  the  relentment  of  this  houfe  ;  for 
where  fuch  defperate  Enthufiafls  are  harboured,  no 
flare  can  be  fecure  of  its  peace,  and  no  private  per- 
fon of  his  property.  Great  infinuations,  my  Lords, 
have  been  made,  that  this  and  many  other  tumults 
that  have  frequently  happened  of  late  in  the  united 
kingdom,  have  been  owing  to  the  opprefTion  of 
the  magiflrate  :  For  my  part,  my  Lords,  I  have 
heard  of  no  particular  acts  of  opprefTion,  and  I  be- 
lieve I  may  venture  to  fay,  neither  has  any  of  your 
Lordfhips,  as  we  mull  all  have  clone  if  any  fuch 
had  been.  But,  my  Lords,  can  riots  proceed 
from  no  other  caufe  but  from  the  opprefTion  of  the 
magiftrate  ?  Have  people  no  other  motives  to  re- 
bellion but  the  fuggeftions  of  defpair  ?  I  believe, 
my  Lords,  we  may  find,  from  the  hiflory  of  pafl 
times,  that  they  have  always  had,  and  from  the 
experienceofthe  prefent,  that  they  flill  continue  to 
have  other  motives. 

*  This  riotous  and  rebellious  fpirit  of  theirs, 
does  not  proceed  from  any  opprefTion  in  the  go- 
vernors or  civil  magiflrares  of  that  country,  as  has 
been  ftrongly  infinuated,  but  from  a  few  fanatical 
preachers,  lately  flarted  up  in  that  country,  who 
by  their  fermons  and  otherwife,  inftil  into  the 
minds  of  the  vulgar  and  ignorant,  fuch  enthufia- 
flical  notions  as  are  inconfiffent  with  all  govern- 
ment, by  making  fedition  and  rebellion  a  princi- 

'  pie 
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*  pie  of  their  religion.     From  this  caufe  I  am  incii- 

*  ned  to  think,  the  tumult  at  Edbihurgh  proceeded  ; 

*  and  to  this  is  ov,ing  that  ill-judged  fidelity  cf  ih^ 

*  guilty  towards  one  another,  by  which  the  fecrec 
'  was,  before  the  execution,    made  impenetrable, 

*  and  by  which  the  difcovery  of  the  perfons  concern- 

*  ed  has  fince  been  rendered  impOiTible.    But  of  the 

*  the    inhabitants  of  Edinburgh^    I  am  convinced, 

*  there  are  very  few  tainted  with  fuch  principles, 

*  becaufe  they  feldom  or  never  hear  any  fjch  doc- 
'  trines. 

*.I  have  now,  my  Lords,  given  my  opinion  with 
'  refpect  to  the  prefent  bill,  io  far  as  I  have  had 
'  opportunity  to  know  any  thing  of  its  tendenc}% 

*  or  the  evidence  upon  which  it  is  founded  ;  and  I 

*  think,    that  if  we  confent  to  the  pafiing  it  into  a 
'  law,  at  lead  in  the  Ihape  it  is  now  in,  we  fhali  do 

*  what  is  both  imprudent  and  unjuft.' 

The  Lord  Hardwick  fpoke  next  to  the  following 

efiecl:  : 

*  My  Lords,  As  this  houfe  has  agreed  to  the  pre- 

*  amble  of  the  bill  now  before  us,  I  believe  it  will  be 
'  found  very  extraordinary,  if  any  thing  were  infert- 

*  ed  in  the  body  of  the  bill  that  fhould  contradict 
«  the  preamble.  This  we  mufc  do,  if  we  agree  to 
'  the  motion  miade  by  the  noble  Peer  who  fpoke 
'  iaft  ;  and  thus  wc  fhall  fend  down  to  the  houfe  of 
'  Commons  a  bill  of  pains  and  penalties,  where  no 
'  pains  and  pen2lties  are  implied  ;  or  eife  a  new  bill 
'  mull  be  brought  in,  a  new  pream.ble  drawn  up, 
'  and  a  new  courfe  of  evidence  gone  th*-ough,  which 

*  at  this  time  or  the  feiTion  would  be  impracticable. 
'  Befides  all  this,  if  the  expedient  propofed  by  the 
'  noble  Peer  was  to  be  followed,  if  by  fuftering  die 

*  city  gate  to  remiain  as  before  the  riot  happened, 

*  the  barracks  of  the  callle  were  to  be  enlarged,  fo  as 

*  to  contain  a  greater  number  of  foldiers  in  garrifon 

T  2  «  there  5 
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there  -,  we  mud  come  to  a  refolution  of  addrelTing 
his  Majefty  for  that  purpofe  *,  and  by  thefe  means 
all  that  we  have  been  doing  in  this  affair,  for  near 
thefe  four  months,  has  been  quite  unneceflary,  and 
mud  go  for  nothing.    Every  Peer  in  this  houfe 
muft  be  fenfible  how  ill  this  would  found  at  home, 
and  how  ridiculous  it  would  appear  abroad.    1  am 
far  from  difputing  the  good  ferviccs  the  town  of 
Edinburgh  has  formerly   done;    but  the  merit  of 
anceftors  in  a  former  age,  can  never  attone  for  the 
degeneracy  ot  their  polterity  in  the  prefent.    As  I 
very  much   refpecl  the  noble  Peer  who   fpoke 
laft,  I  fhall  be  likewife  far  from  doubting  of  the 

*  truth  of  what  he  has  advanced,  with  regard  to  the 
'  tendernefs  which  the  laft  Parliament  of  Scotland 
'  exprefied  for  the  rights  of  the  royal  burghs  in 
'  that  kingdom  :  I  fay,  I  fhall  be  far  from  doubt- 
'  irg  it,  becaufe  the  noble  Lord  advances  it  from 

*  his  own  knowledge.  But  thefe  privileges  mult  be 
'  always  looked  upon  as  privileges  which  the  citi- 

*  zens  of  Edinburgh  immemorially  enjoyed,  and  of 

*  which  they  could  not  be  deprived  without  injuring 
'  them,  not  only  as  citizens  of  Edinburgh^  but  as 
^  fubjefts  of  the  kingdom.  Had  a  bill  been  brought 
'  int)  Parliament  for  breaking  their  charter,diflblv- 
'  ing  their  corporation,  or  taking  from  them  their 
'  right  of  fending  a  rcprefentative  to  Parliament ; 
'  that,  indeed,  had  been  ftriking  at  effentials,  and 
'  there  would  have  been  great  weight  in  what  was 
'  objected  by  the  noble  Lord.     But  it  is  agreed  up- 

*  on  all  hands,  that  the  town  guard  is  of  a  very  late 
^  {landing  •,  and  iffo,  it  never  can  be  reckoned  a- 
'  mong  their  ancient  and  immemorial  privileges. 
^  Nor  can  I  fee  how  either  the  demolifhing  a  gate, 
'  or  the  keeping  it  open,  can  affect  them..     It  hav- 

*  ing  been  proved,  my  Lords,  that  it  v/as  owing 
'  to  this  gate  being  fhut  that  the  barbarous  tumult 
^  happened,  or  at  leaft  that  it  was  not  fupprefled  ; 
^  the  preventins:  any  fuch  tumult  for  the  future,  is 

*  of 
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'  of  much  greater  confequence,  both  to  the  crown 
'  and  to  the  city,  than  any  lois  that  the  revenue  of 
«  either  can  fuifer  by  its  being  taken  away.  Nor 
'  indeed,  do  I  fee  any  lofs  that  can  enfue,  if  a  watch 
'  of  the  hke  nature  with  the  night-watch  'inLoridon, 
'  were  appointed  to  fland  there  fo  many  hours 
'  ^ch  night,  as  the  gate  uled  to  be  kept  fhur. 
1  his  method,  we  find,  is  very  effectual  in  other 
'  cities. 

'  I  beh'eve,  my  Lords,  there  have  been  very  few 
'  bills  brought  into  this  houfe  with  which  your  Lord- 

*  iliips,  however  differing  in  opinion  in  other  re- 
'  fpeds,  will  more  heartily  concur,  than  with  the 
'  prefent.  We  have  feen  bills  of  this  kind  before, 
'  and  we  have  heard  many  plaufible  arguments  ad- 
'  vanced  againft  them  :  but  I  cannot  imagine  how 
'  any  one,  who  wifhes  well  to  his  King  and  his 
'  country,  can  look  upon  the  prefent  bill,  which  is 

*  calculated  only  to  punifh  a  vifible  negled  of  the  in- 
^  tereft  of  both,  as  a  jobb,  and  rdufe  his  concur- 

*  rence  to  it  on  that  account.    The  time  was,  indeed 

'  when  races  of  popularity  were  run,  and  when  gain- 
•'  ing  a  borough  or  a  county  miaht  have  been  the 
'  motives  ot  diffent  from  a  bill  of  tiiis  nature;  but 
I  .^^P^/here  are  no  fuch  perfons  now-a-days,  at 

*  Jealt  I  hope  there  are  none  among  us  who  will  fi- 

*  crihce  the  honour  of  government  in  general  to  anv 
Jobb     or  to  any  felfifh  views  whatever.     Some 

'  think  to  govern  nations  by  a  party,  without  any 
view  to  the  good  of  government  in  general;  but 
It  IS  a  pitiful  u^y  of  governing.  A  man  who  acls 
zealouay  for  the  good  of  his  country,  will  make 

^  the  rule  of  his  condud  the  interelt  of  the  whole, 
which  is  as  much  fupported  by  the  maxims  of  pu- 

;  nilhing  open  violations  of,  as  rewardint^  particular 

;  lervices  done  to  governments  in  general.      Who- 

'  ^  r^  L      I  ^,'  ^^^  ^"  ^^^2  manner,  ads  for  the  2;ood 
'  of  the  whole.'  ^ 
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He  was  replied  to  by  his  Grace  the  Duke  of  ^r- 
gyle,  who  fpoke  to  this  efFedl : 

Duke  of  c  I  (^[^  p^ot  intend  to  have  troubled  your  Lord- 

•  fhips  with  adding  any  thing  to  what  I  have  faid 

■  upon  the  fubjed:  of  the  bill  nov/  before  us  ;  but  I 

■  find  myfelf  fo  plainly  pointed  at,  in  the  latter  end 
of  the  fpeech  cf  the  noble  Lord  who  fpoke  laft, 
that  I  think  I  am  obliged  to  fay  fomething,that  may 
acquit  me  of  the  imputation  that  his  words  infinu- 
ate  ;  I  fliould  be  very  glad  if  I  have  miftaken  the 
noble  Lord's  defign;  which  I  have  the  more  rea- 
fon  to  hope  I  have  done,    becaufe  I  have  never 
failed  to  exprefs  the  greatefl  friendfhip,  1  may  fay, 
love  and  eileem  for  his  perfon  ;  as  I  have  always 
entertained  the  higheit  refped  for  his  ftation  and 
character.     My  Lords,    I  am  no  miinifter,   I  ne- 
ver was  a  miniiler,  and  I  never  will  be  one.    Time 
was  when  I  might  have  been  a  piece  of  a  miniiler, 
but  I  was  too  fenfible  of  my  own  want  of  capacity 
to  engage  in  any  ilate  affairs;  and,  I  thank  God, 
I  had  always  too  great  a  value  for  thofe  few  abili- 
ties which  nature  has  given  me,  to  employ  them 
in  doing  any  drudgery,  or  any  jobb  of  what  kind 
foever,     I  have  ever  fince  I  fet  out  in  the  world, 
(and  I  believe  few  kt  out  more  early)  ferved  my 
Prince  with  my  tongue,    I  have  ferved  him  with 
any  little  intereil  I  had,    and  I  have  ferved  him 
in  my  trade  •,    and  were  I  to-morrow  to  be  llrip- 
ped  of  all  the  employments  Vv'hich  I  have  endea- 
voured honeftly  and  faithfully  to  deferve,  I  would 
ierve  him  again  to  the  utmoft  of  my  power,  and 
10  the  lall  drop  of  my  blood.     Can  any  man  fay, 
my  Lords,  that  ever  I  ran  the  races  of  populari- 
ty, or  that  ever  I  was  engaged  in  any  dirty  jobb 
of  elections,  even  when  I  met  with  treatment,  and 
Y.as  in  circumftances  which,   perhaps,  one  would 
have  thought  might  juftify  fuch  a  condud  ?  And 

*  can 
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«  can  it  be  fufpeded  that  I  will  now  be  dipt  in  any 

*  fuch?  1  have  oppoled  the  prefentbill,  my  Lords, 

*  becaufe  I  look  upon  it  to  be  an  invafion  upon 

*  property  in  that  part  of  the  kingdom.  And  on 
'  that  account,  my  Lords,  were  it  upon  no  other, 

*  I  have  more  reafon  to  oppofe  it,  than  any  man  in 
'  this  houfe,  nay,  perhaps,  than  any  man  in  the  u- 
^  nited  kingdom  :  Becaufe  there  is  none  whofe  pro- 
^  perty  is,  there,  fo  extenfive  as  my  own.  I  like- 
'  wife  look  upon  it,  my  Lords,  as  an  incroachment 
'  upon  liberty,   and  on  this  account,  no  man  has 

*  better  reafon  to  oppofe  it.  My  family,  my  Lords, 
'  has  been  always  perfecuted,  and  has  often  bled  un- 

*  der  tyrants,  and  never  had  a  breathing  time  but 

*  that  of  liberty,  and  fhould  bills  of  this  nature  pafs 
'  into  laws,  there  is  reafon  to  be  afraid  of  their  con- 

*  fequences,  with  refped:  to  our  liberties.' 

The   anfwer  was  to   this  efFed,   by  the  Lord 

Hardwick  : 

*  That  heobferved  with  the  greateft  concern,  that  Lord  f/^ri- 

*  the  noble  Lord  who  fpoke  laft  had  miftaken  his  ^^^ 

*  meaning-,  that  he  entertained  the  higheft  opinion 
'  of  that  noble  Lord's  candour,   integrity,  and  abi- 

*  lities,  and  that  it  never  was  his  intention  to  infi- 
^  nuate  the  leaft  thing  to  the  difadvantage,  either  of 

*  the  noble  Peer,  orany  of  his  relations.     That  the 

*  words  which  had  given  the  noble  Peer  ofFence, 

*  were  only  to  be  underftood  of  what   had   been 

*  pradlifed  in  former  times,  and  what  poffibly  may 
'  be  in  the  prefent ;  but  that  the  noble  Lord  was 

*  the  lad  man  in  the  world  to  whom  he  would  have 

*  them  applied.* 

On  Monday^  May  16,  thefaid  bill,  in  the  form,  Debate  in  of 
and  with  the  title  as  before-mentioned,   was  fent  com^^"^ 
down  to  the  houfe  of  Commons,  where,  after  fome  upon  p<jr= 
debate,  it  was  read  a  firft  time,  and  ordered  to  be  '"''*''  ^'"' 

T  4  read 
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read  a  fecond  time  on  the  Weclnefday  feven-night  af-  ' 
ter  :  Then  it  was  refolved,  '  That  the  Lords  fhould 
«  be  defired  at  a  conference,  that  the  grounds  upon 
«  which  the  faid  bill  proceeded  in  their  houfe,  might 
'  be  communicated  to  the  houfe  of  Commons  j'  and  it 
was  ordered,  «  That  a  committee  fhould  be  appoint- 

*  ed  to  prepare  matter,  to  be  offered  to  the  Lords 
«  at  a  conference  for  that  purpofe-,'  which  commit- 
tee being  accordingly  appointed,  Mr.  Attorney  Ge- 
neral reported  next  day  from  the  faid  committee. 
That  they  had  prepared  matter  accordingly,  which 
the  committe  had  direcled  him  to  report  to  the 
houfe;  and  having  read  the  report  in  his  place, 
and  delivered  in  at  the  table,  it  was  there  again 
read,  and  agreed  to  by  the  houfe  •,  whereupon  it 
Avas  refolved,  '  That  a  conference  Ihould  be  defired 
with  the  Lords  upon  the  fubjecfl  matter  of  the  bill, 
intitled  (as  before-mentioned  \ )  and  Mr.  Townjhend 
v/as  ordered  to  go  to  the  Lords,  and  defire  the  faid 
conference  \  whither  he  accordingly  went  imme- 
diately ;    and    being  returned,    reported     '  That 

*  the  Lords  did  agree  to  a  conference,  and  had  ap- 

*  pointed  the  fame  prefently  in  the  Painted  Cham- 
'  ber.'  LTpon  this  it  was  ordered,  '  That  the  com- 
'  mittee,  who  had  been  appointed  the  day  before, 

<  to  prepare  matter  to  be  offered  to  the  Lords  at  a 

<  conference,  fhould  manage  the  faid  conference  •/ 
and  their  names  being  called  over,  they  went  to  the 
conference ;  and  being  returned,  Mr.  Attorney  Ge- 
neral reported,  '  That  the  managers  had  been  at  the 

<  conference,  and  had  delivered  to  the  Lords  what 

*  the  houfe  had  direfled,' 

Next  day  being  Wednefday^  May  18,  the  houfe 
of  Comm.ons  received  a  mefege  from  the  Lords, 
^•iz.  '  That  their  Lordfhips  did  defire  a  prefent  con- 

*  ference  with  them  in  the  Painted  Chamber,  upon 

*  the  fubjed  matter  of  the  lafl  conference  i'  which 
was  immediately  refolved,  and  the  meffengers  being 

again 
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again  called  in,  were  acquainted  therewith.  Then 
it  was  ordered,  '  That  the  committee  who  managed 
'  the  laffc  conference,    fliould  manage    that   confe- 

*  rence  j'  and  the  nam^es  of  the  managers  being  call- 
ed over,  they  went  to  the  conference  ;  and  being 
returned,  Mr.  Attorney  General  reported  the  confe- 
rence, and  that  the  Lords  had  delivered  to  the  ma- 
nagers an  authentic  extradl  of  the  proceedings  in  the 
trial  of  Capt.  John  Fort  ecus  ^  wherein  was  contained 
the  verdidt  againft  the  laid  Capt.  Porteous^  the  {tn- 
tence  of  the  I^ords  of  Judiciary  in  Scotland  againft 
him,  and  the  reprieve  of  the  faid  Captain  PorteouSy 
granted  by  her  Majefty,  as  guardian  of  the  realm; 
and  alfo,  a  letter  from  Alexander  Wilfon^  Provoft  of 
Edinburgh,  to  Major-general  Moyle^  Dated  Edin- 
hurgh,  April  13,  1736,  which  authentic  extrad  and 
letter  were  brought  up  to  the  table  j  and  the  reporc 
being  read,  it  was  ordered,  '  That  Mr.  Attorney 

*  General,  and  Mr.  Solicitor  General,  fliould  take 

*  care,  that  the  evidence  for  the  ingrofTed  bill  from 

*  the  Lords,  intitled,  (as  before-mentioned)  fliould 

*  be  ready  to  be  produced  to  that  houfe  upon  that 

*  day  feven-nighti  andlikewife,  that  Mr.  Attorney 
'  General  fhould  appoint  counfel  learned  in  the  b  w, 

*  to  produce  and  manage  the  evidence  at  the  h^i'  of 

*  that  houfe,  upon  that  day  feven-night,  to  mike 

*  good  the  allegations  of  the  faid  bill  -,  and  that  the 

*  following  peifons  fliould  attend  that  houfe  en  that 
'  day  feven-night,  viz.  Major  General  Moyle^  Co- 

*  lonel  DurourCy  Major  Roherton,  Major  Pcole^  Cap- 
<  tain  Bendijh,  Lieut.  Afhton,  Mr.  John  Bin^  Mr. 

*  John  Baity,     Mr.  Alexander  Nifoet,  Mr.  Rchert 

*  Stuart,    Mr.  George  Irvine,    Mr.  ^ho?nas  Tofing^ 

*  Mr.  Roderick  Brown^  and  Mr.  Chrifioyher  Chif- 
« film: 

On  Friday  the  20th  was  prefented  to  the  houfe, 
and  read,  a  petition  of  Alexander  Wilfin,  Efq-,  Lord 
Provoft  of  the  city  gf  Edinlurgh^  averring  his  intire 

inno- 
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innocence  of  the  feveral  matters  alledged  again fl:  hitn 
in  the  preamble  of  a  bill  then  depending  in  that 
houfe,  intitled  (as  before-mentioned ;  )  and  there- 
fore praying,  that  he  might  be  heard  by  his 
counfeJ  againft  the  faid  bill,  at  the  fecond  reading 
thereof;  which  was  accordingly  ordered.  And  on 
^uefday  following  was  prefented  to  the  houfe,  and 
read,  a  petition  of  the  magiftrates  and  town-council 
of  the  city  of  Edwhtrgb^  in  the  name  of  themfelves 
and  community  of  the  fame  ;  fetting  forth,  '  That 

*  the  petitioner's  apprehended,  that  if  the  bill  then 
'  depending  in  that  houfe,  intitled,  (as  before- men- 

*  tioned)  fliould  pafs  into  a  law,  it  would  greatly 

*  affed,  and  tend  to  deftroy  the  rights,  franchifes, 

*  privileges,  and  liberties  of  the  faid  city  of  Edin- 

*  iurgb  ',  and  therefore  praying,  that  the  premises 
'  might  be  taken  into  confideration,  and  that  the 

*  petitioners  might  be  heard  by  their  counfel  againft 

*  fuch  parts  of  the  faid  bill,  as  affeded  the  faid  city  i' 
which  was  accordingly  ordered  ;  and  then  Captain 
Lind  and  Mr.  yar;jes  Allen  were  ordered  to  attend 
that  houfe  the  next  morning,  when,  upon  reading 
the  order  of  the  day,  for  the  faid  bill's  being  read  a 
fecond  time,  it  was  propofed  to  put  off  the  fecond 
reading  of  it  for  a  month  \  but  a  motion  being  made 
for  reading  it  a  fecond  time  on  that  day  feven-night, 
after  fome  debate,  the  queftion  was  put  upon  the  mo- 
tion for  reading  it  a  fecond  time  on  that  day  feven- 
night,  which  upon  a  divifion  was  carried  in  the  af- 
firmative by  140  to  99.  After  which  the  feveral 
perfons  who  were  ordered  to  attend  on  that  day, 
were  ordered  to  attend  on  that  day  feven  night. 

Accordingly,  on  PFednefday,  June  i,  the  order  of 
the  day  being  read,  the  counfel  for  and  againft  the 
bill  were  called  in,  and  the  bill  being  then  read  a  fe- 
cond time,  the  hearing  of  counfel  and  examination 
of  witnelTes  began,  and  was  continued  all  that  day, 

ail 
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all  "Tljurfday^  Friday,  Monday,  Ttiefday,  and  Wednef- 
day  following  •,  on  which  lad  day  the  hearing  of 
counfel  for  and  againft  the  bill  being  ended,  and  the 
counfel  v/ithdrawn,  Mr.  Speaker  opened  the  bill, 
whereupon  a  motion  was  made  for  its  being  com- 
mitted ;  but  a  debate  arifing,  and  it  being  then  late, 
the  confideration  of  the  faid  motion  was  adjourned 
till  next  morning,  being  the  Qth  oVJune  -,  when  the 
fame  was  refumed,  and  after  a  long  debate,  the  mo- 
tion was  upon  a  divifion  agreed  to,  by  124  to  118; 
and  it  being  refolved,  that  the  bill  fhould  be  commit- 
ted to  a  committee  of  the  whole  houfe,  it  was  next 
refolved,  that  the  whole  houfe  would  on  the  Monday 
following  refolve  itfelf  into  a  committee  upon  the  faid 
bill. 

Tho'  it  wasatfirft  propofed,  that  the  houfe  fliould 
next  day  refolve  itfelf  into  the  faid  committee  -,  but 
fome  members  took  notice,  that  next  day,  being  the 
ioxk\  oi  June,  they  thought  it  very  improper  day 
for  them  to  go  into  a  committee  on  fuch  a  bill.  The 
fcope  of  the  bill,  as  it  then  ftood,  was  for  demolifh- 
ing  the  ports,  and  difmifTing  the  guard  of  the  city 
of  Edinburgh,  thofe  very  ports,  and  that  very  guard 
which  had  enabled  that  city  to  keep  the  Pretender 
out  in  the  year  1715  ;  and  for  doing  this  they  were 
to  chufe  that  very  day  which  was  celebrated  by  all 
Jacobites  as  the  Pretender's  birth-day.  Tiiis  they 
thought  was  not  very  prudent ;  it  would  be  a  mat- 
ter of  triumph  to  all  Jacobites,  who  would  not  fail 
to  reprefent  it  as  a  judgment  upon  the  city  o^  Edin- 
burgh for  (hutting  tUeir  gates  againll  their  lawful  and 
rightful  Sovereign,  as  Jacobites  v/ere  pleafed  to  call 
the  Pretender  to  his  Majefty's  crown  and  kingdoms. 
This  confideration,  they  hoped,  would  have  fome 
weight  againft  agreeing  to  that  part  of  the  hill  when 
they  went  into  a  committee  upon  it ;  but  they  took 
notice  of  it  at  that  time  only  to  prevent  the  houfe's 
going  into  a  committee  en  fuch  a  bill  on  fuch  a 
day. 

This 
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This  feemed  to  be  the  reafon  of  putting  off  the 
commitment  of  the  bill  till  Monday  13-,  when  the 
houfe  having  refolved  itfelf  into  the  faid  committee, 
the  preamble  and  every  claufe  of  it  v^as  oppofed, 
and  upon  each  there  was  a^  fort  of  a  diflind  debate, 
feverai  of  which  were  pufhed  fo  vigoroufly,  and  with 
fo  much  fuccefs  by  the  oppofmg  party,  that  the  bill 
not  only  changed  its  name,  but  in  great  part  its 
form. 

Nay,  it  run  a  very  great  rifque  of  being  quite  loft ; 
for  after  all  the  amendments  had  been  made,  the  bill 
then  appeared  to  be  fo  very  different  from  what  had 
been  fent  from  the  Lords,  that  when  a  motion  was 
made  for  reporting  the  bill  with  amendments  to  the 
houfe,  the  fame  was  ftrenuoufly  oppofed  *,  and  after 
a  long  debate,  when  the  queftion  was  put,  the  divi- 
fion  was  130  for  the  reporting,  and  130  againft  it ; 
fo  that  it  came  to  the  cafting  vote  of  Colonel  Bla- 
den^ who  was  chairman  of  the  committee,  and  gave 
his  vote  in  favour  of  the  bill  ;  tho'  it  has  generally 
been  obferved,  that  where  fuch  a  cafe  happens,  the 
chairman  has  always  given  his  vote  for  that  fide  of 
the  queftion  which  is  againft  any  alteration  of  our 
laws,  or  in  favour  of  any  perfon  that  is  to  fuffer  by 
a  new  law.     But  there  was  another  circumftance 
which  contributed  to  the  paffing  of  this  bill,  or  rather 
prevented  its  being  loft  -,  for  at  this  very  time,  when 
this  equal  divifion  happened,  James  ErJIdn^  Efq-,  and 
Mr.  Solicitor  General  for  S.cotland  (both  ftrenuous 
againft  the  bill)  were  in  the  houfe  of  Peers  engaged 
as  counfel  in  the  hearing  of  an  appeal  there  •,  and 
both  of  them  endeavoured  as  much  as  they  could  to 
have  put  it  off,  in  order  that  they  might  be  upon 
their  duty  in  the  houfe  of  Commons  -,  but  this  re- 
queft  was  refufed. 

The  motion  being  thus  carried  for  reporting  the 
bill  with  the  amendments,  the  report  was  ordered  to 
be  received  the  next  morning ;  and  Colonel  Bladen 
having  accordingly  reported  the  amendments  that 

day 
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day,  the  firfl:  amendment  made  by  the  committee, 
which  was,  that  for  leaving  out  the  three  f^veral  clau- 

*  fes,  forimprifoning  the  Lord  F rovoH of  Edinburgby 

*  for  demolifhing  the  Nether-how  Port^  and  for  ta- 
'  king  away  the  guard  of  the  city  of  Edinburgh^ 
was  read  a  fecond  time,  and  agreed  to  by  the  houfe  \ 
then  the  other  amendment  made  by  the  committee, 
being  the  claufe  for  impofing  a  fine  of  2000/.  upon 
the  corporation  of  the  city  of  Edinburgh^  for  For- 
teous*s  wife,  was  read  a  fecond  time  ;  and  a  mo- 
tion being  made  for  recommitting  that  amendment, 
after  a  long  debate,  the  queftion  was  put,  and  car- 
ried in  the  negative,  by  144  to  123;  after  which 
the  amendment  was  agreed  to  by  the  houfe  ;  and 
then  the  bill  was  ordered  to  be  read  a  third  time 


next  morning. 


On  Wednefday^  June  15,  the  bill  was  read  a  third  '^Jl^/'^^ 


time,  and  feveral  amendm.ents  were  made  to  the  ti 
tie,  which  had  become  necefTary  from  the  amend- 
ments, made  in  the  committee,  to  the  bill  itfelf ;  after 
which  a  motion  was  made  for  paffing  the  bill,  which 
occafioned  a  new  debate ;  but  upon  the  queftion's 
being  put,  it  was  upon  a  divifion  carried  in  the  af- 
firmative by  128  to  108  ;  and  Colonel  Bladen  was 
thereupon  ordered  to  carry  the  bill  to  the  Lords, 
and  acquaint  them  that  That  houfe  had  agreed  to  the 
fame  with  fome  amendments,  to  v/hich  they  defired 
the  concurrence  of  their  Lordfhips. 

But  iht  am.endments  being  fo  confiderable,  fome 
Lords  thought  it  looked  like  a  new  bill,  and  that 
theenadingpartas  it  then  ftood,  was  no  way  corref- 
pondent  to  the  preamble  *,  therefore  either  theam.end- 
ments  ought  not  to  be  agreed  to,  or  the  preamble 
ought  to  be  left  out,  or  very  much  altered  ;  fo  that 
there  was  a  long  debate  upon  the  motion  made  in  that 
houfe,  for  agreeing  to  the  amendments  made  by  the 
Commons  j  but  attallj  upon  a  divifion,  the  queftion 

was 
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v/as  carried  in  the  affirmative,  by  41  contents,  to 
17  not  contents  -,  and  Monday^  June  20,  it  v/as  re- 
turned to  the  houfe  of  Commons,  with  their  amend- 
ments agreed  to  ;  and,  among  others,  received  the 
royal  afTent,  next  day,  at  the  end  of  the  feffion. 

Thus  we  have  given  a  fhort  hiftory  of  the  pafTing  of 
this  famous  bill  •,  in  almoft  every  ftep  of  which  there 
were  long  debates,  aud  fo  many  good  arguments 
made  ufe  of,  and  fo  many  remarkable  things  faid, 
that  it  would  make  a  large  volume  to  give  a  tolera- 
ble full  account  of  them  ;  we  fhali  only  add  fome  of 
the  mofl  material  arguments  that  were  made  ufe  of 
for  and  againil  the  amendments  propofcd  and  agreed' 
to  in  the  houfe  of  Commons  j  in  which,  however, 
we  fhall  throw  in  fome  of  the  moil  material  argu- 
ments that  were  made  ufe  of  for  and  againft  the  bill 
itfelf,  both  in  that  houfe  and  in  the  houfe  of  Lords, 
But  firfl  we  mufl  take  notice,  that  upon  the  bill's 
being  firfl  fent  down  to  the  houfe  of  Commons, 
fome  objections  were  made  by  James  Oglethorpe^  Efq-, 
and  other  members  of  that  houfe,  to  the  bill's  being 
allowed  even  a  firfl  reading  ^  which,  were  in  fub- 
flance  as  follows,  viz. 


Arguments 
againft  the     c 
Mil,  upon  its 
being  firft        ' 
brought  into   q 
the  houfe  of 
Commons.     ' 


'  Sir,  when  I  oppofe  the  bill  now  brought  to  us 
for  our  concurrence,  either  now  upon  its  firfl  ap- 
pearance, or  in  any  other  flep  it  makes  through 
this  houfe,  I  hope  it  will  not  be  thought  that  I  ap- 
prove of  the  riot,  or  the  murder,  that  was  com- 
mitted upon  that  occafion,  which  gave  rife  to  the 
bill.  All  riots  and  tumults  I  have  in  as  great 
abhorrence  as  any  gentleman  in  this  houfe  ;  and 
there  is  nothing  I  think  a  government  ought  to  be 
more  jealous  of,  than  their  fole  privilege  of  diflri- 
buting  juilice  or  fliewing  mercy.  When  either  of 
thefe  comes  to  be  aiTumed  by  the  populace,  in  a  tu- 
multuous way,  when  the  mob  begins  to  diflribute 
juftice,  or  to  oppofe  the  iLewing  of  mercy,  it  puts 

*  an 
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an  end  to  all  government,  and  for  that  time,  at 
leaft,  diflblves  all  fociety.  Therefore  all  riots  and 
tumults  ought  to  be  punifned  feverely  ;  but  then 
they  ought  to  be  punifiied  in  a  regular  manner,  and 
not  in  fuch  a  manner  as  may  overturn  the  coriditu- 
tion  of  our  government. 

'  It  is  this,  Sir,  which  makes  me  rife  up  to  op- 
pofe  this  bill,  upon  its  firft  appearance:  It  is  a 
bill  of  fuch  a  nature,  that  I  think  this  houfe  ought 
not  to  receive  it :   I!  you  do,  you  will,  in  my  opi- 
nion, give  a  wound  to  the  privileges  of  the  Com- 
mons of  Great  Britain,     Bills  of  pains  and  penal- 
ties,   are  things,    in  themfclves,  of  a  dangerous 
nature  •,  we  ought  not,  but  upon  the  moll  extraor- 
dinary occafions,  ro  make  ufeof  any  fuch  method 
for  inflidling  punifhment ;  and  when  we  are  obliged 
to  make  ule  of  fuch  a  method,  the  bill  ought  to 
take  its  rife  in  this  or  the  other  houfe,  according  to 
the  perfons  who  are  to  be  punifhed.     If  a  Peer  of 
the  reahii  had  committed  any  crime,  for  which  it 
might  be  neceflary  to  pur.ifn  him  by  way  of  a  bill 
of  pains  and  penalties,  does  any  gentleman  think 
the  ether  houfe  would  receive  a  bill  for  that  pur- 
pofefromus?  No,  Sir,  if  a  Peer  of  the  realm,  a 
m^ember  of  the  other  houfe,  were  but  one  of  iY^q 
perfcns  fo  to  be  punifhed,  I  believe,  the  other  houfe 
would  infifl  upon  his  being  punifhed  by  a  bill  to 
be  firft  brought  in  and  paffed  in  their  houfe  \  and 
if  any  member  of  this  houfe  were  to  be  punifhed 
by  any  fuch  bill,  for  the  fame  reafon,  we  ought, 
furely  we  fhould  infill  upon  it,  that  the  bill  for  that 
purpofe  ought  to  take  its  rife  in  this  houfe.. 
'  Now,  Sir,  I  fhould  be  glad  to  know  a  reafon 
why  we  fhould   fhew  lefs  refpecl  to  the  counties, 
the  cities,  or  the  boroughs  we  reprefent,  than  we 
would  do  to  any  of  the  gentlemen  they  fend  here  to 
reprefent  them  -,  for  if  there  be  any  difference  to 
be  fhewn,  I  mufl  think  the  former  deferve  more 
of  our  care,  they  ought  to  have  a  greater  refpe<5l 

'  fhcwa 
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fhewn  to  them  upon  all  occafions  by  this  houfe, 
than  the  latter  can  pretend  to.     Shall  we  then  re- 
ceive from  the  other  houfe  a  bill  for  infliding  pains 
and  penalties  upon  any  corporation  in  Great  Brit- 
tain,  that  has  its  representatives  in  this  houfe  ?  Sup- 
pofe,  Sir,  this  bill  had  enaded,  among  other  pains 
and  penalties,  that  the  city  of  Edinburgh  fhould 
from  henceforth  ceafe  to  be  a  city  or  corporation, 
could  any  gendeman,  after  the  pafling  of  fuch  a 
bill,  have  kept  his  feat  in  this  houfe  as  a  member  for 
that  city  or  corporation  ?  Sir,  he  muft  have  ceafed 
to  be  a  member,  as  foon  as  the  corporation  he  re- 
prefented  ceafed  to  be  a  corporation  *,  and  fhall  we 
ever  receive  a  bill  from  the  other  houfe  for  turning 
one  of  our  own  members  out  of  doors  ? 
'  It  is  true,  Sir,  the  bill  now  prefented  to  us  for 
our  concurrence,  does  not  in  exprefs  words  put  an 
end  to  the  city  and  corporation  of  Edinburgh  \  but 
it  does  fcmething  very  near  tantamount  -,  for  if 
you  take  from  a  corporation  their  power  of  watch- 
ing and  warding,  I  do  not  fee  how  they  can  after- 
wards well  fubfiil  as  a  corporation.     I  fhall  not 
now  enter  into  the  merits  of  the  bill  -,  I  fhall  not 
enquire,  whether  the  city  of  Ediitburgh  deferves 
the  punifhment  to  be  inflided  upon  it  by  this  bill. 
I  think  it  does  not.    But  it  is  enough  to  me,  that  a 
city,  which  has  its  reprefentative  in  this  houfe,  is 
to  be  puniilied.     This,  I  fay,  is  enough  to  me  for 
thinking  that  the  bill  ought  not  to  have  taken  its 
rife  in  the  other  houfe ;  that  we  ought  not  to  re- 
ceive fuch  a  bill  from  them  -,   that  we  cannot  re- 
ceive it  without  facrilicing  the  privileges  of  this 
houfe,  and  the  privileges  of  all  the  places  we  re- 
prefent.     I  hope  no  gentleman  thinks,  there  is  the 
lefs  refpe6l  to  be  fhewn  to  the  city  of  Edinburgh^ 
becaufe  of  its  being  in  Scotland.     Sir,  it  is  now  a 
city  of  Great  Britain^  it  is  the  fecond  city  of  Great 
Britain ;  and  if  fuch  a  bill  had  come  from  the 

*  other 
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*  other  houfe  againft  the  meaneft  borough  of  Scot^ 
'  land^  that  has  a  reprefentative,  or  a  part  of  a  re* 

*  prefentative   in   this  houfe,   I   fhould   have  been 

*  againft  our  receiving  the  bill.  We  are  in  honour 

*  obliged  to  proted  the  Commons  of  Scotland  as 

*  much  as  the  Commons  of  England ;  becaufe  they 

*  trufted  to  our  honour,  when  they  united  with  us 

*  upon   the  terms  they  did.    We  are  in  prudence 

*  obliged  to  prote(fl  the  privileges  of  every  borough 

*  in  Scotland^  as  much  as  the  privileges  of  any  bo- 
'  rough  in  England ;  becaufe  no  incroachment  can 
'  be  made,  no  injury  can  be  done  to  the  one,  but 

*  what  may  be  made  a  precedent  for  doing  the  fame 
'  to  the  other.  If  we  allow  the  other  houfe  to  in- 
'  croach  upon  the  privileges  of  the  Commons  of 

*  Scotland^  it  will  be  a  precedent  for  their  incroach- 

*  ing  upon  the  Commons  of  England,    If  we  accept 

*  of  this  bill,  if  we  give  it  a  reading,  1  lliall  foon 
'  exped  to   fee  a  bill  brought  us  from  the  other 

*  houfe,  for  turning  fome  of  our  members  out  of 
'  doors.  Therefore,  Sir,  I  am  againft  its  being  read 

*  a  firft  time/ 

To  this  it  was  anfwered  in  general : 

*  That  the  bill's  being  brought  in  by  the  other  Anfwer* 

*  houfe  did  not  proceed  from  any  defign  to  incroach 
'  upon  the  privileges  of  that  houfe,  but  from  the 

*  other  houfe's  having  firft  entered  upon  an  inquiry 

*  into  that  atrocious  riot,  that  cruel  murder,  which 
'  had  happened  at  Edinbiugh  -,  and  the  reafon  for 

*  their  being  the  firft  to  enter  upon  that  inquiry  was 

*  evident,  from  the  nature  of  the  bufinefs  that  ufually 

*  came  before  the  two  houfes  ;  for  in  the  other  houfe, 

*  they  had  generally  little  to  do  in  the  beginning  of 

*  a  feflion  ;  whereas,  in  that  houfe,  the  providing 

*  fupplies  for  the  current  fervice  of  the  government, 

*  took  up  To  much  of  their  time  in  the  beginning  of 

*  a  feftion,  that  they  had  not  leifure  to  enter  upon 

Vol,  XIV.  U  »  any 
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«  any  particular  or  extraordinary  affair.   That  up- 

*  on  that  inquiry,  the  other  houfe  were  of  opinion, 

*  it  was  abfolutely  neceffary  to  infli6t  fome  punifh- 

*  ment  upon   the  city  of  Edinburgh^  in  order   to 

*  make  that,  and  every  other  city,  more  careful  to 

*  prevent  mobs,    and    more  adlive   in   fupprelling 

*  them,  for  the  future.  That  as  this  was  their  only 

*  aim,  as  it  was  an  aim  which  that  houfe  could  not 

*  but  approve  of,  they  hoped  the  houfe  would  not 
~~^       *  be  too  jealous  of  their  privileges  upon  fuch  an 

*  occafion  *,  for  even  tho'  it  were  indifputable,  that 

*  the  other  houfe  ought  not  to  be  allowed  to  bring 
'  in  a  bill  for  infliding  pains   and  penalties  upon 

*  any  city  or  borough  in  Great  Britain^  yet  in  a 
'  cafe  where  no  incroachment  was  intended,  and 
'  which  might  fo  greatly  contribute  to  the  domeftic 

*  peace  and  quiet  of  the  kingdom,  it  was  abfolutely 
'  neceffary  for  both  houfes,  not  to  be  over-fcrupu- 

*  lous  in  point  of  privilege.  And  that  as  the  other 
'  houfe  had  begun  the  inquiry,  as   upon  that  in- 

*  quiry,  they  had  found  it  abfolutely  neceffary  to  in- 

*  Aid:  fome  puniihment  upon  the  city  o^  Edinburgh j 

*  and  upon  the  chief  magiftrate  thereof,  at  the  time 
*•  the  mob  happened,  they  hoped  gentlemen  would 
'  confider,  the  other  houfe  had  then  no  other  way 

*  of  proceeding,  in  order  to  infiicl  that  punifhment, 
'  than  by  bringing  a  bill  for  that  purpofe.  There- 
*'  fore  they  hoped  no  fcruple  would  be  made  to  the 
'  reading  of  the  bill,  and  upon  the  fecond  reading 

*  they  would  fee,  whether  the  other  houfe  had  good 

*  reafon  for  paffing  fuch  a  bill  ;  when  they  might 
'  either  concur  with  the  other  houfe  in  paffing  the 

*  bill,  or  might  rejed:  or  amend  it  as  they  faw 
'  caufe.' 

To  which  it  was  replied  in  general : 

^p]j-,  *  That  it  was  true,  the  firft  part  of  the  feffion  was 

*  generally  taken  up,  in  that  houfe,  with  granting 

'  money 
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*  money  to  the  government ;  but  it  was  not  wont  to 
«  be  fo  ;  for  in  former  times,  their  firft  bufinefs  was 

*  to  inquire  into  abufes,  and  redrefs  grievances  ;  and 

*  if  that  houfe  had  taken  example  by  their  anceftors, 

<  inflead  of  voting  a  fupply  the  fecond  or  third  day 

*  of  the  fefTion,  they  would  have  voted  an  inquiry 

*  into  thofe  riots  and  tumults,  which  of  Jate  had  been 
'  fo  frequent  and  fo  general  all  over  the  kingdom  5 

*  for  the  people  never  grew  tumultuous  without 

*  fome  caufe,  and  it  was  very  probable  the  late  tu- 
'  mults  had  proceeded  from  fome  abufes  or  fome 
«  grievances  which  they  ought  to  inquire  into.  That 
^  the  bed  way  of  judging  of  mens  intentions  v/as  by 

*  their  actions  •,  and  as  the  bill  brought  from  the 

*  other  houfe  was  certainly,  as  they  thought,  an  in- 
«  croachment  upon  the  privileges  of  that  houfe,  the 

*  fjreft  and  fafeft  way  of  judging  was,  to  fuppofe  an 
^  incroachment  was  intended.    That  incroachments 

*  had  always  been  made  at  the  m.oft  favourable  junc- 
'  tures  *,  and  if  ever  the  other  houfe  fliould  endea- 

*  vour  to  incroach  upon  that,  they  would  always 

<  take  occafion  to  do  it,  with  refped  to  bills  which 
'  might  feem  abfolutely  necelTary -,  fo  that  if  they 
'  made  the  expediency,  or  even  the  necelTity  of  a 

*  bill,  a  good  rcafon  for  fubmitting  to  an  incroach- 
'  ment,  they  would  very  foon  have  no  privileges 

<  left.  That,  as  that  houfe  was  the  grand  inqueft 
'  of  the  nation,  it  was  their  proper  bufinefs  to  in- 
'  quire  into  all  public  abufes,  efpecially  where  any 
'  of  their  own  members  were  concerned  •,  and  that 
'  if  the  other  houfe  did,  upon  any  occafion,  take 

*  upon  them  to  inquire  into  any  fuch  public  abufe^ 

*  they  ought  to  proceed   no  farther  -^  they  might 

*  then,  at  a  conference,  communicate  to  that  houfe 

*  the  difcoveries  they  had  made,  and  leave  it  to  that 

*  houfe  to  proceed  by  impeachment,  or  by  a  bill  of 
'  pains  and  penalties  •,  v/hich  the  other  houfe  might 

*  have  done  in  the  prefent  cafe  •,  and  their  not  hav- 
'  ing  done  fo,  feemed  to  fliew,  they  had  an  inten- 

U  2  *  tion 
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*  tion  to  take  advantage  of"  that  favourable  oppcHtu- 

*  nity  for  making  a  little  incroachment  upon  a  pri- 

*  vilege,  which  they  knew  would  have  otherwife 

*  been  ftrenuoufly  contefted.   That  whether  or  no 

*  there  was  aneceffity  for  punifliing  the  city,  or  any 

*  of  the  magillrates  of  Edinburgh^  could  not  then 

*  appear  to  them,  and  therefore  could  not  be  an 

*  argument  of  any  the  leaft  weight  in  that  debate  ; 

*  but  fuppofe  there  was  fuch  a  necefiiry,  there  was 

*  no  neceffity  of  the  feiTion^s  breaking  up  at  a  cer- 

*  tain  day  \  they  might  go  upon  an  inquiry  imme- 

*  diately  ;  the  witnefTes  were  all  in  town ;  thefe  wit- 
'  nefles  might  foon  be  examined,  and  upon  that  exa- 

*  mination  they  might  order  a  new  bill  to  be  brought 

*  in,  if  they  faw  caufe;  and  that  new  bill  might  pafs 

*  thro*  both  houfes,  long  before  it  would  be  abfo- 

*  lutely  neceffary  to  put  an  end  to  the  felTion  :  There- 

*  fore  they  faw  no  inconvenience  could  enfue,  from 

*  their  not  receiving  the  bill  then  brought  them  from 

*  the  other  houfe  •,  and  for  that  reafon  they  could  not 

*  agree  to  its  being  read  a  firft  time.* 

This  was  the  fubftance  of  what  was  faid  upon 
this  bill,  at  its  firft  appearance  in  the  houfe  of 
Commons  ^  but  as  a  majority  feemed  to  be  for 
reading  the  bill,  there  v/as  no  divifion  upon  the 
queftion. 

Accordingly,  the  bill  was  read  a  firft  time  •,  and 
a  motion  being  made  to  read  it  a  fecond  time,  Pa- 
trick Lindfay  Efq;  member  for  the  city  of  Edinburgh^ 
made  the  following  fpeech. 

*  Mr.  Speaker, 
Ur^Lhd'        *  Sir,  the  concern  which  I  have  in  this  bill,  as  it 
/a/sJipeech.  L  affecls  the  rights,  the  privileges,  and  franchifes  of 

*  that  city,  which  I  have  the  honour  to  reprefent  in 

*  this  houfe,  as  well  as  it  affcds  perfonally  him  who 
'  has  now  the  honour  to  be  the  chief  magiftrate  of 

*  that  citys  this  concern,  I  fay.  Sir,  will  (I  hope) 

'  plead 
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plead  my  excufe  to  this  honourable  houfe,  for  pre- 
fuming  to  take  upon  me,  Sir,  to  fubmit  to  your 
confideration  my  fenfe  of  this  bill,  and  of  the 
efFeds  of  it,  fhould  it  pafs  into  a  law.  Sir,  that 
cruel,  barbarous,  and  inhuman  murder,  that  mod 
outrageous  and  atrocious  riot,  which  was  commit- 
ted at  Edinburgh  the  7th  of  Septe?nher  laft,  mud 
affedl  every  perfon  of  humanity  with  horror:  And 
as  it  was.  Sir,  a  trampling  upon  all  civil  govern- 
ments, and  a  bold  and  manifefl  violation  of  the 
laws,  and  a  dired  infult  upon  the  legal  authority, 
it  cannot  fail  to  raife  gentlemen's  indignation,  and 
to  roufe  the  refentment  of  every  true  Briton  to  do 
juftice  to  the  public,  by  purfuing  of  any  meafure 
that  may  be  moft  likely  to  punifh  fo  black  a  crime  ; 
a  crime  fo  dangerous  to  civil  fociety,  and  to  bring 
the  execrable  and  defperate  authors  of  it  to  con- 
dign punifliment.  —  But,  Sir,  I  hope  gentlemen's 
zeal  for  juftice  will  not  fo  far  blind  their  under- 
ftanding,  as  to  allow  themfclves  to  be  diverted 
from  the  purfuit  of  juftice,  and  to  be  mifled  from 
the  right  fcent,  by  falling  upon  the  innocent,  and 
thereby  to  allow  the  guilty  to  efcape  and  to  pafs 
unheeded.  —  By  whom.  Sir,  was  this  bloody  mur- 
der, this  outrageous  murder  committed  ?  By  a 
mob.  Sir,  a  mob  compofed,  as  mobs  commonly 
are,  of  the  loweft  clafs  of  the  people  ;  by  perfons 
of  diftblute  and  bad  lives,  and  of  worfe  manners  •, 
perfons  who  defpife  the  office  of  magiftracy,  and 
hate  the  perfons  of  magiftrates,  becaufe  magiftrates 
punifh  and  controul  their  crimes,  and  reftrain  them 
from  acls  of  violence,  and  from  committing  difor- 
ders  ;  perfons  who  are  prone  to  do  mifchief,  and, 
when  they  can  do  it  with  hopes  of  impunity,  rare- 
ly fail  to  abufe  and  infult  the  perfons  of  magiftrates. 
—  And  who.  Sir,  are  by  this  bill  to  be  punifhed 
for  this  riot?  Thofe  who  committed  the  infult? 
No,  Sir,  by  this  bill  thofe  who  were  infulted  are 
to  be  punilhed.    Is  the  infolence  of  the  multitude 

U  3  ^  to 
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«  to  be  reprefled  by  this  bill  ?  No,  Sir,  the  hands 
'  of  the  civil  magiftrate  are  to  be  weakened  by  this 
^  bill.  In  a  free  country,  Sir,  the  civil  magiftrate 
«  only  can  fupprefs  and  prevent  riots  and  diforders  : 
^  and  how  ?  By  punilhing  of  rioters  and  diforderly 
<  perfons.  And  if  the  hands  of  the  civil  magiftrate 
«  are  not  ftrengthened,    the   ofHce   of  magiftracy 

*  muft  become  ufelefs. —  Sir,  I  have  obferved,  fince 
^  I  came  laft  to  this  place,  that  a  very  odd  notion 

*  has  prevailed  here,  and  with  great  grief  and  con- 
«  cern.  Sir,  I  find  this  notion  to  be  general,  that 
^   perfons  of  all  ranks  (in  that  country  where  that 

*  abominable  crime   was    committed)    favour   this 

*  foul,  this  black,  this  moft  deteftable  crime  -,  than 
^  which,  Sir,  nothing  is  more  unjuft,  nothing  more 

*  falie  and  untrue.    1  therefore  beg  leave  to  explain 

*  this  a  little.' — The  mobs  in  that  part  of  the  king- 
^  dom.  Sir,  refemble  very  much  the  mobs  here  •, 
^  they  are  compofed  here  as  well  as  there  (and  I  be- 

*  lieve  every  where)  cf  fuch  perfons  as  I  have  juft 
'  now  defcribed  to  you  ;  bu':  there  is  one  difference 
'  betwixt  the  mobs  in  that  country  and  your  mobg 
^  here,  and  that  is,  hov/ever  wicked  the  mobs  in 
^  that  country  may  be,  yet  they  are  not  fo  aban- 
'  doned  as  to  do  mifchief  with  their  eyes  open.  But, 
^  Sir,  the  loweitclafs  of  people  in  that  country  have, 

*  generally  fpeaking,  a  turn  to  enthufiafm,  and  fo 

*  ftrong  is  the  influence,  fuch  is  the  force  of  delu- 

*  Hon,  that  they  can  work  themfelves  up  to  a  firm 

*  perfuafion  and  thorough  btlicf,  that  any  mifchief 

*  they  are  to  do,  is  not  only  lawful  but  laudable; 
^  that  it  is  tlicir  duty  to  do  it,  and,  from  a  religious 
?  principle,  to  do  it  at  any  rifque,  even  at  the  rifque 
f  of  rheir  lives. 

'  Hence  it  is,  Sir,  that  riots  and  diforders  are  lefs 
^  frequent  in  that  country  than  here  ;  and  when  mobs 
«  do  rife  there,  they  are  more  determained,  and  con- 
f  fequently  more  dangerous, 

«  The. 
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*  The  unthinking   multitude,  Sir,   are  but  too 

*  much  encouraged  in  this  by  the  clergy  ;  for.  Sir, 

*  when  the  clergy  are  like  to  be  defeated  or  difap- 
'  pointed  in  any  particular  view  of  difpofing  of  any 

*  ecclefiaftical  benefice  and  preferment  as  they  have 

*  a  mind,  becaufe  the  law  ftands  in  their  way,  they 

*  abufe  the  unwary  people.  Sir,  and  fpirit  them  up 

*  to  defpife  and  difobey  the  law,  by  this  dangerous 
<-  doflrine,  too  often  inculcated  — upon  fuch  occa^ 
'  fions,   that  fuch  a  law  is  iniquity  —  eft ablijhed  hy 

'  law. 

'  This  dangerous  doarine,  this  feditious  prad:ice, 
«  in  openly  and  publicly  maintaining  ir,  cannot  be 

*  charged,  Sir,  upon  the  church  of  Scotland,  or  up- 
'  on  the  clergy  of  that  country  in  general.  They, 
«  Sir,  by  much  the  major  part  of  them,  are  good 

*  men  as  well  as  good  chriftians  ♦,  men  of  found  prin- 

*  ciples  in  their  lives,  and  in  their  pradice  blame- 

*  lefs  ;  men  who  think  as  every  gentleman  of  this 
^  houfe  does.  Sir,  that  the  laws  of  every  country 

'  ought  to  be  obeyed,  as  the  fole  and  only  riik  of 

<  government  in  every  country  ;  but  this  feditious 

*  dodrine  is  preached  up  by  thofe  wild,  hot-headed, 

*  violent  high-church  clergy,  who  are  not  to  be 
^  fatisfied  with  any  power,  unlefs  they  pofTefs  all 
«  power  ;  and  by  them  only.  Yes,  Sir,  I  am  forry 
«  to  fay  it,  we  have  high-church  Prefbyterians,  who 
«  have  higher  notions  of  clerical  power  than  any 

<  Proteftant  clergy  whatever  •,  fome  there  are.  Sir, 
«  who  aiTert  and  maintain  an  abfolute  independency 
«  on  the  civil  power.  — -  Sir,  the  dangerous  effed 
«  of  dodrines  of  this  kind  is,  that  when  men  are 

<  taught  and  brought  to  believe,  that  any  law  what- 
«  ever  is  iniquity  eftablillied  by  law,  and  while  it 
^  remains  in  force  under  the  findion  of  the  Lcgifla- 

<  ture,  it  may  neverthelefs  be  dilobeyed,  and  the 
«  civil  magiftrate  refilled  in  the  execution  of  it,  men 

*  of  weak  underftandings  and  ftrong  pallions  will 
«  eafily  deceive  them felves,  and  look  upon  every  law 

U  4  '  that 
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*  that  interferes  with  their  paflions,  to  be  iniquity ; 

*  efpecially,  Sir,  if  they  have,  as  all  weak  people 
'  commonly  have,  a  good  opinion  of  themfelves, 

*  and  of  their  own  fuperior  fancftity  and  holinefs. 

*  Now,  Sir,  I  muft  beg  leave  to  explain  the  fource 

*  of  thefe  late  diforders,  that  have  given  fo  much 

*  trouble  to  the  Legiflature. 

*  Sir,  the  pernicious  pra(5lice  of  fmuggling,  fo 

*  prejudicial  to  the  fair  trader,  and  fo  hurtful  to 

*  the  common  and  general  good  of  the  nation,  has 
'  prevailed  too  much  in  that  country,  Sir,  as  well  as 

*  in  this.  Whoever,  Sir,  may  be  the  importers  and 

*  proprietors  of  run  goods,  it  is  moil  certain,  that 

*  the  lowed  clafs  of  men,  the  dregs  of  the  people, 

*  thofe  perfons  who  compofe  mobs,  are  the  perfons 
^  employed  in  the  running  of  thefe  goods  ;  and  they 

*  get  fo  much  more,  by  this  illicit  trade,  than  they 
'  can  earn  by  honeft  labour,  that  they  negle(5t  their 

*  labour  for  the  fake  of  this  vile  and  deftrudive 
^  trade, 

*  As  this  lowed  herd  of  mankind.  Sir,  have  been 
«  taught  that  one  law  is  iniquity,  they  have  taught 
^  themfelves  that  fome  other  laws  are  fo  too  ;  if  one 
^  may  judge  of  their  principles  by  their  pradlice,  all 
^  your  revenue  laws  ftand  in  an  unfavourable  light 
^  with  them,  Sir. 

*  Every  gentleman.  Sir,  has  heard  of  the  execu- 
^  tion  of  that  noted  Anuggler  Andrew  IVilfon^  whence 
^  all  this  miichief  has  flowed.  That  deluded  man, 
^  Sir,  maintained  to  the  hour  of  his  death,  that  he 
^  was  mofb  unjullly  condemned  ;  and  died  with  great 
^  tranquillity  ;  fo  firm,  fo  fixed  was  he  in  the  belief 

*  of  his  own  innocence.  He  maintained  this.  Sir, 
^  in  a  debate  with  one  of  the  reverend  minifters  of 

*  Edinburgh^  and  a  very  able  clergyman  he  is, 
^  When  this  minider.  Sir,  was  endeavouring  to  un- 
^  deceive  him,  and  bring  him  to  a  fenfeof  his  guilt 
^  of  the  crime  for  which  he  was  condemned,  he  ad- 
^  mitted,  that  he  had  taken  money  from  a  colledop 

'  of 
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*  of  the  revenue  by  violence;  that  he  did  it5bccaufe 

*  he  knew  no  other  way  of  coming  at  it ;  that  the 

*  officers  of  the  revenue  had,  by  their  pradlice, 
'  taught  him  this  was  lawful,   for  they  had  often 

*  feized  and  carried  off  his  goods  by  violence  ;  and 

*  fo  long  as  they  had  goods  of  his  of  greater  value 

*  in  their  hands  than  all  the  money  he  took  from 

*  them,  they  were  ftill  in  his  debt,  and  he  had  done 
^  no  wrong. 

*  I  am  afraid.  Sir,  this  martyr  to  this  new  here- 

*  tical  fed;  of  fmuggiing,  was  too  much  favoured 
'  by  the  milled  and  unwary  multitude ;  too  many  of 
'  them  thought,  as  he  himfelf  did.  Sir,  that  he  was 
'  unjuftly  condemned  ;  and  every  one  who  firmly 

*  believed  this,  would,  no  doubt,  think  it  his  duty 

*  to  fave  and  to  refcue  this  innocent  perfon  (as  they 
'  thought  him )  from  tlie  rigour  of  law  ;  and.  Sir,  if 

*  the  magiftrates  of  Edinburgh  had  not  taken  extra- 

*  ordinary  precautions  to  put  this  fcntence  in  exe- 

*  cution,  he,  this  W'llfon^  Sir,  would  very  probably 

*  have  been  refcued  by  the  multitude.  —  But,  Sir, 

*  when  they  faw  themlelves  difappointed,  no  fooner 

*  was  this  execution  over,  than  they  began  to  wreck 

*  their  malice  upon  that  guard  which  had,  upon  ma- 

*  ny  other  occafions  as  well  as  that,  fuppreffed  their 

*  diforders,  and  reftrained  their  guilty  hands  from 

*  doing  of  mifchief,   and  committing  of  real   not 

*  imaginary  iniquity  •,  upon  that  guard,  Sir,  which 

*  is  to  be  abolifhed  by  this  bill. 

'  Upon  this  occafion.  Sir,  the  unhappy  perfon 

*  who  then  commanded   the  guard,  did,  from  an 

*  apprehenfion,  I  fuppofe,  that  he  might  be  over- 
^  powered  by  the  great  crowds  of  people  then 
'  afiembled,  defend  himfelf  and  his  men  by  their 

*  fire-arms,  whereby  feveral  of  the  multitude  were 
'  killed  and  wounded :  And  what  were  the  effedls 

*  of  this,  Sir  } —  The  perfons  who  were  then  killed 
'  and  wounded,  were  of  that  clafs  of  people  who 

*  commonly    attend    fuch    melancholy   fpedtacles, 

'  Sir, 
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Sir,  that  is,  of  the  loweft  clafs.  The  mob,  Sir, 
from  that  moment  began  to  murmur,  from  an 
apprehenfion,  that  becaufe  no  perfon  of  rank  and 
condition  had  been  killed,  therefore  would  this 
barbarous  murderer  ( as  they  called  him  )  efcape 
from  juftice  by  the  favour  of  perfons  of  condition. 
And  in  this.  Sir,  they  were  not  miftakenj  for  — 
no  fooner  was  this  unhappy  perfon  condemned  by 
law.  Sir,  than  a  number  of  perfons  of  condition 
fet  a  petition  on  foot  to  intercede  with  her  Majefty 
(then  guardian  of  the  realm)  for  mercy  ;  they  did 
this.  Sir,  not  fo  much  out  of  tendernefs  to  this  man, 
that  they  thought  his  cafe  hard,  as  from  another 
motive,  a  motive  of  a  public  nature  ;  and  that 
was,  Sir,  fhould  this  fentence  have  taken  effecfl, 
the  mob  would  become  more  infolent,  when  they 
found  that  the  civil  magiftrate,  or  other  perfons 
ading  under  their  authority,  were  in  no  better 
cafe  than  they  who  refilled  the  civil  magiftrate  in 
the  execution  of  the  law  •,  but  if  by  this  man's 
pardon,  if  by  the  interpofition  of  mercy  from  the 
crown,  they  were  convinced,  that  every  perfon 
who  a6led  by  law,  to  put  the  jaws  in  execution, 
aded  fafely,  and  that  every  perfon  that  adled  other- 
ways  did  it  with  a  rope  about  his  neck,  that  would 
effeftually  fupprefs  the  infolence  of  the  multitude, 
and  force  obedience  to  the  law,  even  from  thofe 
bafe  minds  who,  by  force  alone,  are  to  be  driven 
into  a  fc^rife  of  their  duty.  —  Who  then,  Sir,  of 
that  country,  approves  of  that  wicked  murder  and 
riot?  The  mob  only,  Sir,  by  whom  it  was  com- 
mitted •,  perfons  who  have  no  property,  and  there- 
fore are  fond  of  diforders,  becaufe  they  can  lofe 
nothing  by  diforders  ;  and  if  they  can  efcape  cor- 
poral punifhment,  are  often  gainers  by  public  cala- 
mity and  diforders. 

'  This  then.  Sir,  appears  plainly  to  be  a  difpute 
betwixt  the  people  of  Scotland  (by  whom,  Sir, 
I  mean  every  man  of  property,  every  freeman, 

'  every 
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*  every  man  who  may  fuffer  by  the  fubverfion  of  the 

*  Jaws,  and  by  the  lofs  of  liberty)  and  whom.  Sir? 

*  The  canalzie,  the  dregs  of  the  people  of  Scotland^ 
«  that  clafs  who  are  anciently  called  by  your  law,- 

*  Villains  ;  that  ignorant  herd  of  bigots,  v/ho  are  al- 

*  ways  mifled  by  crafty  and  ill-defigning  clergymen  5 

*  for  men  of  fenfe  and  knowledge.  Sir,  have  a  much 

*  farer  and  a  better  guide,  that  is,  right  reafon,  that 
^  eternal  and  unerring  rule. 

'  Sir,  it  is  a  great  misfortune  to  that  country, 

*  where  this  bloody  tragedy  was  a6led,  that  many 

*  gentlemen  who  hear  me,  are  fo  much  ftrangers  to' 

*  it ;  ftrangers  to  its  laws  and  cuftoms,  ftrangers  to 

*  the  manners  and  tempers  of  the  people,  ftrangers 

*  to  thefe  different  ways  of  thinking  of  the  people 
^  of  knowledge  and  condition,  from  the  principles 

*  of  the  inferior  multitude,  which  I  have  now.  Sir, 

*  been  endeavouring  to  explain  to  you,  fo  far  as  they 

*  relate  to  the  prefent  cafe. 

'  Therefore,  Sir,  if  it  is  the  fenfe  of  the  houfe  to 

*  proceed  upon  this  bill,  the  confideration  of  it  re- 
'  quires  the  greater  attention  ;  the  intereft  of  England 
'  makes  it  neceftary  ;  it  is  an  affair  of  the  utmoft  con- 
^  fequence  to  the  liberty  of  the  fubjed  5  and  as  ic 
'  ought,  it  will  no  doubt  be  treated  as  fuch,  for  the 

*  united  kingdom  is  greatly  interefted  in  the  manner 
^  of  determining  of  this  bill,  as  well  as  in  the  fate 

*  of  it. 

'  Sir,  while  the  two  nations  remained  in  a  ftate  of 
'  independency,  thofe  frequent  wars,  which  are  but 

*  too  common  betwixt  neighbouring  nations,  begot 

*  mutual  fears,  mutual  jealoufies  and  diftrufts,  na- 
'  tional  hatred,  and  national  averfions  :  But  as  the 
'  caufe  of  thefe  national  feuds  and  enmities  moft 

*  happily  ceafed  by  the  union  of  the  crowns,  I  hope, 
'  Sir,  the  effect  alfo  ceafed  with  the  caufe. —  From 
'  that  happy  period,  Sir,   both  nations  were  em- 

*  barked  upon  the  fame  bottom,  the  honour  and  in- 
^  tereft  of  both  became  the  common  and  infeparable 

*  caufe 
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caufe  of  both,  the  honour  and  intereft  of  one 
could  not  be  hurt  without  afFedling  the  other ;  and 
I  think.  Sir,  the  fubjedls  of  both  nations  became 
very  foon  fenfible  of  this,  that  by  that  happy  acci- 
dent they  were  reduced  from  a  ftate  of  enmity  to  a 
Hate  of  perpetual  friendlhip;  and  I  think  we  may 
obferve  from  experience,  that  thofe  national  pre- 
judices and  diftrufts  began  very  foon  to  abate; 
even  fo  early,  Sir,  as  the  unhappy  civil  war  in  the 
reign  of  King  Charles  I.  which  broke  out  within 
lefs  than  forty  years  after  the  union  of  the  crowns. 
May  we  not  obferve,  Sir,  the  fubjeds  of  both  na- 
tions, who  were  of  the  fame  fentiments  and  opi- 
nions, with  regard  to  the  caufes  of  that  unhappy 
war,  making  and  entering  into  alliances  and  con- 
federacies with  one  another,  againft  the  fubje<5ts  of 
both  nations,  who  were  of  contrary  fentiments  ? 
Was  not  the  war  carried  on  by  Scotfmen  and  Eng- 
lijhmen  againft  EngliJIjmen  and  Scot/men^  without 
the  leaft  national  diftindion,  or  national  diftruft  ? 
They  were  even  at  that  time.  Sir,  perfe6tly  fenfi- 
ble, that  the  liberties  of  any  one  of  the  nations 
could  not  be  fubverted,  without  deftroying  the 
liberties  of  the  whole,  and  that  the  whole  could 
not  be  preferved,  unlefs  the  liberty  of  every  part 
of  the  whole  was  preferved  and  fecured  upon  the 
fame  footing, 

'  The  fame  thing  appeared.  Sir,  at  the  late  happy 
revolution  :  Were  not  the  fubjeds  of  both  nations 
equally  forward,  equally  zealous  in  the  caufe  of 
liberty,  a  caufe  infeparably  common  to  both  ;  and 
did  not  a  few  of  both  nations,  withoat  diftin6bion, 
adhere  to  what  they  called  the  prerogative  of  the 
crown,  and  the  indefeafible  right  of  the  unhappy 
and  misfortunate  Prince  then  upon  the  throne? 
But  now,  Sir,  we  are  in  a  fituation  very  different 
from  that ;  we  are  now.  Sir,  by  an  incorporating 
union,  become  one  and  the  fame  people,  bound 

*  and 
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*  and  cemented  together  by  all  the  ties  that  bind  in- 
«  dividuals  in  civil  fociety. 

«  The  reprefentative  body  of  the  people  of  Scot^  - 

*  land  did,  upon  that  occafion,  exprefs  an  abfolute 

*  truft  and  confidence  in  this  nation  of  England  -,  no 

*  fecurity,  no  guarantee  whatever,  was  on  their  part 

*  required,  for  the  performance  of  the  feveral  arti- 

*  cles  and  conditions  ftipulated  by  that  treaty  in  our 
«  favour,  other  than  the  faith  oHBriti/h  Parliament. 

*  In  this,  Sir,  they  a6led  moft  wifely  ;  for  what 
'  fecurity,  what  force,  what  power,  what  conftitu- 
«  tion  could  have  been  contrived,  that  could  have 
»  proved  fo  abfolute,  fo  real,  and  fo  effedual  a  fe- 
'  curity,  as  the  faith,  the  juftice,  the  honour,  the 

*  candour  of  an  Engli/h  Parliament ;  I  fay  an  Englijb 

*  Parliament,  Sir  ;   for  in  a  Parliament  of  Great 

*  Britain^  the   reprefentatives  of  that  part  of  the 

*  united  kingdom  do  not  make  up  the  tenth  part 

*  of  either  houfe. 

*  We  had,  Sir,  the  experience  of  ages  to  induce 
<  us  to  follow  fo  wife  a  courfe  •,  the  Legiflature  of 
«  England  had  always  a(5led  wifely,  never  like  arbi- 

*  trary  governments  from  caprice  or  humour,  but 

*  had  always  fteadily  purfued  the  real  interefts  of  the 

*  nation  of  England  with  great  judgment,  great  fa- 

*  gacity  and  forecaft  ;   and  we.  Sir,  were  fenfible 

*  that  our  interefts  were  the  fame  with  yours  ;  that 

*  fo  long  as  you  minded  your  own  interefts,  ours 

*  muft  be  fafe  in  your  hands.  Then,  Sir,  however 

*  weak  and  ignorant  people  may  think  or  a(5l,  peo- 
«  pie  who  are  weak  enough  to  be  mifled  by  national 

*  prejudices,  yet  the  wifdom  of  the  nation  will  al- 

*  ways  ad:  uniformly,  always  adl  wifely. 

*  I  know.  Sir,  it  is  the  way  of  fpeaking  without 

*  doors,  among  fuch  weak  and  foolifh  people,  that 

*  the  Legiflature  may  be  unconcerned  and  indifferent 

*  as  to  any  public  meafure  as  to  Scotland ;  that  it  is  a 

*  matter  of  no  moment  how,  or  in  what  manner 

*  any  public  law  afFefts  that  country ,  whether  thefe 

^  people 
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people  are  dilTatisfied  or  no  ;  fhould  they  be  ever 
fo  much  difpleafed,  ever  fo  much  angry,  it  is  of 
no  confequence  ;  fhould  they  even  take  it  into 
their  heads  to  mutiny  and  to  rife  in  rebellion,  it 
iignifies  nothing,  for  we  have  always  as  many 
troops  quartered  among  them  as  are  fufficient  to 
conquer  them. 

«  This  is  eafily  faid,  Sir,  and  I  admit  it  might  be 
as  eafily  done  too  •,  but  becaufe  fuch  a  thing  might 
be  done,  would  fuch  a  meafure  be  juft,  would  it 
be  a  wife  meafure  ?  Sir,  fo  foolilh  and  fo  foul  a 
deed  as  this  would  be  falfely  called  conqueft  ;  it 
would  be  an  ad:  of  treachery,  it  would  be  treafon. 
Sir,  treafon  of  the  blakeft  kind  !  treafon  againft 
the  people  !  If  any  perfon  of  condition  was  to  talk 
thus,  fhould  the  greatefl  perfon  of  the  nation  infi- 
nuate  fuch  a  thing  by  way  of  advice,  this  houfe 
would  take  notice  of  it,  Sir.;  this  houfe  would  im» 
peach  fuch  a  perfon  as  an  enemy  to  the  public,  as 
a  mofl  dangerous  public  enemy  ;  and  give  me  leave 
to  fay.  Sir,  that  if  ever  the  Legiflature  fhould  be 
fo  blind  to  its  own  inter  eft,  fo  falfe  to  the  truft 
repofed  in  them  by  the  people,  as  to  allow  fuch  a 
ufe  to  be  made  as  this,  of  thofe  forces  which  are 
maintained  by  the  people,  for  the  prefervation  of 
their  liberty,  the  fame  number  that  could  conquer 
Scotland^  could  with  much  greater  facility  conquer 
England. 

'  Such  conquefls  as  thefe,  Sir,  are  eafily  made  5 
very  little  fliill  would  be  required  in  the  general 
that  would  make  fo  glorious  a  conqueft  •,  treachery, 
treachery  alone  is  the  only  qualification  neceffary 
for  theexecutioner  of  fuchaprojedl:  But  would  the 
conqueft  be  as  eafily  maintained  as  made  ?  No,  Sir. 
'  It  is  a  common  fiying.  Sir,  That  opprefTion 
makes  all  men  of  one  mind.  In  that  event,  Sir, 
ten  times  the  number  of  forces  that  made  this  con- 
queft, and  perhaps  made  it  with  eafe  too,  would 
prove  too  few  to  maintain  it, 

<  Every 
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'  Every  gentleman,  who  is  the  lead  acquainted 

*  with  hiftory,  knows  what  miracles  oppreflion  hath 

*  worked  upon  the  opprefTed.    Do  not  the  States  of 

*  Holland  owe  their  being  to  oppreffion  ?  Do  not  the 
'  Swifs  Cantons  owe  their  freedom  and  independency 

*  to  oppreffion  ?  Does  not  Portugal  owe  its  indepen- 
'  dency  to  the  indifcreet  and  oppreffive  meafures  of 

*  the  co\Jin  o^  Spain  ?  But  I  beg  leave,  Sir,  to  bring 
'  one  inftance  nearer  home. 

*  The  Ca?nbnan  Gauls  were  reduced  by  force  of 
'  arms.   As  the  conqueft  of  this  powerful  country 

*  was  once  determined  by  the  fate  of  one  battle  at 

*  Haftings^  fo  they,  Sir,  after  the  lofs  of  a  battle, 

*  were  obliged  (as  you  did)  to  fubmit  to  neceffity. 

*  This  conqueft  was  eafily  made  ;  but  was  it  as  eafi- 
«  Jy  maintained  ?   No,  Sir,  every  one  knows  what 

*  blood  and  treafure  it  coft  you  to  keep  this  province 

*  in  fubjedion  ;  and  fo  fenfible  were  your  anceftors 

*  of  this,  that  after  the  experience  of  near  three  cen- 

*  turies,  Sir,  fuch  was  their  wifdom,  that  they,  of 
<  their  ovv'n  accord,  (and  a  wife  meafure  it  was.  Sir  !) 
'  I  fay  of  their  own  accord,  made  that  brave  and  in- 

*  vincible  people  a  free  people  ,  and  how.  Sir  ?    By 

*  admitting  them  to  a  fhare  of  the  Legiflature  in 

*  this  houfe,  by  making  them  one  and  the  fame 

*  people  nationally  v/ith  yourfelves,  and  removing, 
'  as  fir  as  in  you  lay,  all  national  diftindions  ;  that 
'  there  fhould  be  no  more  difference  betwixt  an 
'  Engltjh  and  a  IVelJh-man^  than  there  is  now  betwixt 
'  an  ancient  Briton^  a  Roman^  a  Saxon^  an  Angle ^  a, 
'  Jute^  a  Dane^  or  a  Norvian, 

'  Is  it  then  to  be  imagined.  Sir,  that,  theLegifla- 
'  ture  of  Great  Britain  could  be  capable  of  fuch 
'  indifcretion,  as  to  deftroy,  or  in  the  leaft  to  im- 
'  pair  and  abate,  that  harmony  between  the  two 
'  united  nations,  upon  which  the  happinefs  of  both 
'  fo  much  depends  ?  That  you.  Sir,  could  by  any 
'  unequal  dealing,  or  partial  procedure,  force  that 

*  ancient 
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ancient  and  invincible  nation,  that  free  and  inde- 
pendent nation,  who,  of  their  own  accord,  freely, 
without  the  leaft  reftraint  or  necelTity,  trufted  them- 
felves  abfolutely  to  your  faith,  after  both  nations 
had  from  an  experience  of  a  hundred  years,  from  a 
juft  fenfe  of  their  true  and  real  interefts,  come  to 
an  abfolute  and  determined  refolution  to  become 
abfolutely  and  intirely  one  and  the  fame  people  t 
That  you.  Sir,  who  are  the  fole  and  only  guaran- 
tees of  this  treaty,  fhould  force  this  nation  from 
this  flate  of  friendiliip,  a  friendfhip  fecured  by 
every  tye  that  can  bind  friends ;  that  you,  I  fay. 
Sir,  fhould  force  them  back  again  into  a  ftate  of 
enmity  ;  that  you  fliould,  contrary  to  all  common 
fenfe  and  common  honefty,  betray  this  great  trufl, 
and  by  acfts  of  feverity  and  oppreffion,  drive  this 
nation  into  a  flate  of  flavery !  This,  Sir,  is  abfo- 
lutely impoffible,  fo  long  as  mankind  are  pofTeft 
of  common  fenfe  in  the  fmallefl  degree  •,  for  no 
argument  is  neceffary.  Sir,  to  convince  you,  that 
if  ever  any  part,  efpecially  fo  great  and  confider- 
able  a  part  of  this  united  kingdom,  is  reduced  to 
a  ftate  of  flavery,  the  whole  muft  foon  undergo 
the  fame  fate.  We  are  now  too  clofely  united,  not 
only  bound  but  cemented  together,  by  too  many 
and  too  ftrong  tyes  to  be  ever  feparated,  without 
tearing  out  the  vitals  of  the  united  kingdom,  and 
rending  it  into  pieces.  In  all  events,  both  muft 
ftiare  the  fame  fate,  both  muft  be  free  or  both 
muft  be  flaves.  A  free  ftate.  Sir,  knows  no  mafter 
but  the  law  ;  freemen  are  governed  by  law,  and 
by  law  only ;  flaves  arc  governed  not  by  law  but 
by  arbitrary  rule,  by  adls  of  violence,  and  by  mi- 
litary force  ;  and  whoever  is  mafter  of  that  force, 
muft  be  mafter  of  all.  If  any  part  of  the  united 
kingdom  muft  fubmit  to  flavery,  all  and  every 
part  muft  fubmit  to  flavery,  for  no  propofition  is 
more  obvious  and  felf-evident  than  this,  that,  in 
a  national  fenfe,  Scotland  is  as  much  a  part  of  Eng- 

*  iand^ 
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<  land^  as  the  counties  of  Xif;;/ o'- C{?r«itW/ are,  and 

<  this  county  of  MMleJeXy  and  every  part  of  England 

*  is  as  much  a  part  of  Scotlajid^  as  the  county  of 

<  Ediiihurgh  is ;  that  the  intereds  of  all  and  of  every 

*  part  of  Great  Britain  are  fo  abfolutely  and  fo  in- 
'  tirely  the  fame,  that  no  one  part  can  be  hurt 
'  without  affeding  the  whole,  no  more  than  the  na- 

*  tural  body  can   be  hurt  or  maim'd  in  any  of  its 

*  members  without  feeling  pain  ;  and  therefore,  Sir^ 
'  every  part  of  the  whole  muft  be  equally  the  care 

*  of  the  legiflature.  And  if  this  is  fo,  then,  Sir^ 
«  this  bill  muft  ftand  or  fall  by  its  own  merits.  It 
'  will  be  tried  by  this  houfe.   Sir,  with  the  utmofk 

*  impartiality,  and  with  the  ftridleft  regard  to  juf- 
c  tice — It  will  be  confidered  by  this  houfe,  Sir,  as 
'  if  this  unhappy  diforder  had  been  committed  in 
'  the  city  of  London^  in  T^ork^  Briftol^  or  any  other 

*  corporation  in  England-,  and  I  fubmit  it  to  gentle- 
«  men's  confideration,  how  they,  efpecially  they  that 
'  reprefent  cities  and  burghs,  how  they,  I  fay,  like 
'  bills  of  this  kind. — Becaufe  a  diforder  and  a  crime 
«  have  been  committed,  and  becaufe  the  criminals 
'  have  efcaped  and  fled  from  juftice,  th'^refore  the 

*  magiftrates  of  that  city  or  burgh  are  to  be  punifhed 
^  by  bill,   and  the  corporation  itfelf  fufter  in  its 

*  rights  and  franchifes,  and  be  deprived  of  its  pri- 
^  vileges.     I  have  already   hinted  at  the  firft  at- 

*  tempt  that  was  made  upon  the  liberties  of  this 

*  ifiand:  gentlemen  will  obferve  where  that  firftat- 

*  tempt  was  made,  and  where  it  pointed  -,  and  they 

*  may  thank  their  anceftors  of  that  generation,  who 

*  had  fagacity  and  forecaft  enough,  to  forefee  where 

*  it  muft  end,  and  forefaw  it  before  it  was  too  late, 

*  Prindpiis  objia,  is  a  good  maxim. 

'  I  am  not  lawyer  enough.   Sir,    to  form   any 

*  opinion  of  bills  of  this  nature  j  but  one  part  of 

*  the  procedure  in  another  place,  in  order  to  found 
^  this  bill,  appears  to  me  to  be  fomewhat  dangerous 

Vol,  XIV.  X  'to 
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'  to  the  privileges  of  the  Commons  o^  Great  Britain ; 
'  and  that  is,  Sir, — The  magiilrates  of  Edinburgh 
'  are  ordered  to  attend  at  the  bar  of  another  houfe 
'  on  a  day  certain:  they  appear  ;  but  we  are  not 
«  told  whether  they  are  ordered  to  attend  as  evi- 
«  dences  to  give  information,  or  as  perfons  accufed 
'  of  any  thing.     No,  Sir,  they  are  direclly  put  upon 

*  oath,  and  feverally  examined,  dired  queftionsput, 
«  and  direcb  and  categorical  anfwers  infifted  upon, 
^  under  no  lefs  penalty  than  contempt.  They  are 
^  not  told,  Sir,  your  anfwer  to  this  or  to  that  quef- 

*  tion  may  afted  yourfelf  penally,  and  therefore  you 
'  are  at  freedom  to  anfwer  it  or  no ;  and  neverthe- 
<  lefs.  Sir,  upon  thofe  anfwers  is  the  bill  founded. — 
^  1  fay.  Sir,  I  fliall  not  pretend  to  form  any  opinion 
«  of  bills  of  this  kind.  In  my  own  way  of  think- 
«  ing)  Sir,  every  (late  muft  have  a  power  to  fave  it- 
«  felf,  that  the  whole  legiflature  may  ufe  any  me- 
'  thod  whatever  to  fave  the  public ;  but  I  have  al- 
«  ways  underftood  that  proceedings  by  bills,  fuch  as 
'  this,  were  always  confidered  as  remedies,  in  cafes 

*  of  extreme  necefllty,  and  in  fuch  cafes  only.  There- 

*  fore  the  firil  queftion  before  you,  Sir,  is,  Whether 

*  this  be  a  cafe  of  that  kind. 

'  I  am  fenfible,  Sir,  I  cannot  now  enter  upon  the 

*  merits  of  this  bill,  but  I  hope  I  fhall  not  be  impro- 
^  per,  if  I  explain  to  the  houfe.  Sir,  the  occafion  of 
«  this  bill. — The  report.  Sir,   that  the  mob  would 

*  make  an  attempt  to  commit  tliis  crime,  was  pret- 

*  ty  univerfal,  and  that  this  attempt  was  to  be 
^  made  upon  the  day  appointed  for  this  ujihappy 

*  man's  execution,  unlefs  he  was  executed  at  the  u- 
'  fual  iiour  according  to  his  fentence.  Agreeable  to 
•^  this  intelligence,  the  magiftratcs  of  Edinburgh  ufed 
=  precautions,  and  proper  precautions  they  were.  Sir, 
«  to  prevent  this  mifchief ;  but  the  mob.  Sir,  they 

*  were  likewife  fenfible  that  their  wicked  purpofe 
^  might  reach  the  ears  of  the  magiftrates,  and  if  it 
«  did.  Sir,  they  were  likewife  fenfible,  from  fatal  and 

'  dear- 
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<  dear-bought  experience,  that  the  magidrates  of 
^  Edwburgh  h:id3.\wdySy  and  upon  all  former  occa- 

*  fions,  by  the  means  of  this  city  guard.  Sir,  fup- 
*■  prefTed  mobs  and  tumults,  and  punifhed  the  authors 
'  and  ringleaders  of  them  widi  great  feverity.  By 
'  all  that  can  be  learned,  Sir  (and  great  pains  have 

*  been  taken  to  make  difcovery)  I  fay,  Sir,  it  ap- 
'  pears  by  the  difcoveries  that  have  been  made,  that 

*  the  mob  defpaired  of  fuccefs,  and  therefore,  Sir,  a 
^  number  of  the  moil  determined  entered  into  a 
'  confpiracy,  and  bound  themfelves  by  foiemn  oath 
'  to  execute  any  purpofe  that  fiiould  be  agreed  on 
'  by  the  majority,  and  to  lofe  their  lives  rather  than 
'  to  difcover  this  fecret,  or  to  difcover  one  another  ; 
'  and  if  gentlemen  knew  how  ftrong,   and  how  fa- 

*  cred  a  tye  an  oath  is  with  thefe. people,  they  v/ould 
'  not  be  furprifed,  that  this  fecret  was  fo  well  kept. 

*  —-There  is  no  dired  proof  of  this,  Sir,  but  the 

■  prefumption  from  feverai  circumPiances    is  very 
ftrong,  and  the  event  makes  it  highly  probable, 

■  For  this  attempt  to  furprize  and  difiirm  the  city 
guard,    upon   which   the  fuccefs   of    their  whole 
fcheme  depended,  v/as  executed  inamoment,  upon 
a  fignal,  and  a  time,  when  no  magillrate  or  citizen 
of  Edinburgh  had  the  leaft  fufpicion  of  it,  nor  in- 
deed any  other  perfon,  unlefs  thofe  who  were  in 
the  plot :   this.  Sir,  plainly  appears  to  have  been 
the  cafe,  and  if  it  is  fo,  where  is  the  guilt  of  the 
magiftrates  or  citizens  o^  Edinburgh  ?  -— — Ail  tiiC 
world  heard,  Sir,  of  mifchiefs  that  v/ere  threatened 
by  the  mob  here,  when  the  gin  adl  was  to  take 
place,  and  agreeable  to  thefe  reports,  precautions 
were  taken   to  prevent  thefe  riots  and  diforders 
that  were  threatened  ;  but  when.  Sir  ?  Upon  Mi- 
chaelmas Eve  only,  and  not   before.     Nov/,  Sir, 
fuppofe  a  number  of  this  m^ob  had  engaged  them- 
felves in  a  plot,  and  kept  their  fecret,  and  had  the 
night  before  thefeprecautions  were  taken, committed 
any  outrageous  and  criminal  ad  of  violence,  and, 

X  2  *  had 
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had  under  the  favour  of  the  night  and  other  dif- 
guifes  of  apparel,  all  of  them  made  their  efcape, 
would  it  have  been  thought  reafonable,  would  it 
have  been  thought  neceffary  to  have  brought  in  a 
bill  to  punifli  the  magiftrates  and  cities  of  London 
and  PFeft7ninfter?  Sir,  I  think  this  is  precifely  the 
cafe,  and  I  therefore  fubmit  it  to  the  houfe,  Sir, 
if  there  is  the  leail  foundation  for  this  bill.  Should 
this  bill.  Sir,  pafs  into  a  law,  the  office  of  civil 
magiftracy  would  become  fo  dangerous,  that  no 
wife  man,  no  prudent  man,  would  ever  accept  of 
it ;  and  if  the  magiftrates  of  this  city  have  been, 
at  this  period,  unable  to  fupprefs  a  tumult,  when 
they  had  power  to  fupport  their  authority,  how 
can  they  preferve  the  peace  of  this  populous  city, 
when  that  power  is  taken  from  them  ? — This  ci- 
ty-guard. Sir,  is  a  watch,  a  watch  by  day  as  well 
as  by  night ;  it  is  a  creature  of  the  civil  magiftrate, 
under  his  diredion  only  ;  it  is  fubjed  to  no  muti- 
ny a6l,  but  governed  by  the  fame  laws  that  other 
fubjeds  are  ;  and  if  it  fhould  be  aboliflied,  what 
would  be  the  confequence  ?  If  this  bill  fhould  pafs 
into  a  law,  this  ancient  city,  this  metropolis  of 
one  of  the  united  kindoms,  muft  either  be  redu- 
ced to  a  ftate  of  anarchy  and  confufion,  to  be  go- 
verned by  the  licentious  and  unruly  multitude,  or, 
v/hich  is  worfe.  Sir,  it  muft  fubmit  to  a  military 
government;  and  fo  by  a  fide  wind,  and  without 
any  defign,  you  fhall,  in  confequence  of  this  bill, 
introduce  a  practice  that  muft  very  foon  put  an 
end  to  all  liberty. — For,  Sir,  when  you  cannot 
execute  the  law,  nor  preferve  the  peace  without 
military  force,  when  thofe  who  have  the  diredion 
of  that  force  fhall  become  fenfible  that  they,  and 
they  alone,  can  execute  your  laws,  they  will  foon 
become  the  makers  as  well  as  the  executioners  of 
your  laws,  as  once  happened  to  this  nation  alrea- 
dy, when  your  own  army  under  that  crafty  trai- 

*  tor 
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«  tor  Cromwell  ufurp'd  the  whole  power  of  the  legif- 
*  lature,  andof  the  civil  magiftrate.  Fortheferea- 
«  Tons,  Sir,  I  hope  you  will  proceed  no  farther  up- 
«  on  this  bill. 


The  witnefTes  having  been  examined  and  the 
counfel  heard,  as  before-mentioned,  the  motion  for 
committing  the  bill  came  under  confideration  on 
Thurfday  the  19th  of  Jwne^  when  the  following  de- 
bate happened. 

The  Attorney  General,  Dudley  Rider  Efq;  ha- 
ving moved  for  the  committing  it,  he  was  feconded 
by  Mr.  Strange^  the  Solicitor  General,  who  the 
next  day  made  the  following  fpeech. 

'  Sir,  I  had  yeflerday  the  honour  to  fecond  the 
«  motion  made  by  the  honourable  gentleman  who 
'  fpoke  lad,  and  muft  beg  your  attention  as  to  fome 

*  points  arifmg  from  the  evidence  that  has  been  laid 
'  before  this  houfe. 

*  1  have  the  pleafure,  Sir,  to  obferve,  that  every 

*  one  who  has  occafion  to  fpeak  upon  this  head, 
'  exprefles  the  utmofl:  deteftation  for  the  actors  of 
'  what  was  not  only  an  infult  upon  Majedy,  but  an 

*  open  rebellion  againftjuflice,  nay,  againfl  mercy 
<  irfelf.  It  has,  I  think,  been  pretty  univerfally 
'  allowed,  that  it  is  out  of  the  reach  of  common 
'  law  to  punifh  the  negle(5l  of  duty  in  the  Lord  Pro- 

*  voft  and  citizens  of  Edinburgh^  it  being  attended 
'  with  fome  peculiar  circumftances  i  and  as  1  believe 

*  every  gentleman  of  this  houfe  is  of  opinion,  that 
'  fuch  a  negledl  ought  to  be  puniflied,  I  may  ven- 

*  ture  to  affirm,  that  there  was  no  other  way  of 
'  doing  it  but  in  the  method  that  has  been  taken, 

*  The  objeclion   that    feem.s  to  have  the  greateil 

*  weight  as  to  this  method,  is  the  hardlliip  of  a  man 

*  fuffering  by  an  ad;  ex  pqft  faUo  ♦,  but  the  fiippo- 
'  fing  any  fuch  hardfhip,  is  to  qucixion  th.c  iultice 

X  r^  '  and 
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<  and  wifdom  of  former  Parliaments,  who  have 

*  ever  proceeded  in  this  manner  upon  mifdemeanors, 

*  which  were  out  of  the  reach  of  the  common  forms 
'  of  Javv^s.  Great  pains  have  been  taken  to  find  a 
'  difference  betwixt  the  mifdemeanors  for  which 
'  other  cities  were  punifhed  by  this  houfe,  and  the 

*  behaviour  of  the  city  of  Edinburgh  in  the  Jate 
'  riot.  But,  Sir,  tho' tv/o  cafes  of  this  nature  can- 
'  not  be  parallel  to  each  other  in  every  circuni- 
'  ftance,  every  cafe  of  a  city  lofing  its  privileges  by 

*  the  cenfure  of  Parliament,  amounts  to  a  proof  that 
'  there  have  been  precedents  of  this  nature,  8  or  9 
«  of  which  have  been  produced  by  the  gentlemen 

*  who  fpoke  againft  the  bill.  I  am  far  from  believ- 
'  ing  that  the  Provoft  or  magiftrates  of  Ediyihurgh 
'  were  adually  aiding  to  the  rioters  when  the  un- 

*  fortunate  Porteous  was  murdered,  for  if  they  had, 
'  the  punifliment  would  have  been  much  more  fe- 

*  vere  than  v/hat  is  implied  in  the  prefent  bill.  And 
^  to  fl:iew  that  I  am  willing  to  allow  all  that  can 
^  be  reafonably  expeded  in  favour  of  the  Lord  Pro- 

*  voft  and  city  of  Edinburgh,  I  fhall  premik^  two  or 
'  three  things;  The  firll  is.  That  I  lay  no  flrefs 
^  upon  the  circumdances  preceding  the  murder  of 

*  Porteous^  nor  do  I  think,  that  the  town  of  Edin- 
^  burgh  fhewedany  perfonal  rancour  to  that  unfor- 
*•  tunate  man  in  profccuting  him  at  their  cxpences. 
^  It  was  no  more.  Sir,  than  what  their  duty  requi- 
'  red  of  them,  as  he  was  a  fervant  of  their  own,  and 

*  the  crime  he  committed  was  done  while  he  was 
^  clothed  with  dieir  authory,  and  in  efted  com- 
'  mdnted  againft  them  :  nor  am  J,  Sir,  of  opinion, 
'.  tliat  they  difcovered  any  malice,  buc  rather  iavour, 
'  in  taking  away  his  penfion,  and  leaving  him  half 
'  a  guinea  a  week  for  his  fubfiftance  while  in  pri- 
'  fon,  ^incii  it  comes  out  in  evidence^  that  they  did 
^  not  put  it  in  their  own  pockets,  buc  gave  it  to  the 
-  other  two  captains  who  performed  his  duty;   nor 

'  cotild  the  magiflrates  have  been  bhmed,  had  they 

«  deprived 
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deprived  him  of  the  whole.  I  farther  admit,  that 
the  Provoft  behaved  both  circumfpecftly  and  im- 
partially, by  leaving  him.  to  the  judgment  of  an- 
other court,  fince  by  his  own  authority  he  might 
have  tried  and  condemned  him  in  his  own. 
'  The  counfel  for  the  Provoft  has  done  well  in 
confidering  his  behaviour  at  three  different  periods 
of  time  ;  viz.  before,  during,  and  after  the  mur- 
der of  Porteous.  I  fhall  likewife  view  it  through 
the  faid  periods,  and  make  fuch  obfervations  on 
each,  as  1  hope  will  fully  prove  the  expediency 
and  juftice  of  the  prefent  bill.  As  for  the  firft, 
it  appears  that  the  Provoft  had  pofitive  intelligence 
of  a  defign  formed  to  take  P^r/(?^//5  out  of  the  hands 
of  juftice,  and  to  murder  him.  This  v/as  told  him 
by  Capt.  Lin.  But  what  did  the  Provoft  do  on 
this  occafion?  He  defired  Lin  to  enquire  into  the 
grounds  of  fuch  a  report,  which  indeed  was  doing 
nothing  at  all  •,  for  he  could  not  have  employed  a 
more  improper  perfon  than  Lin^  who  might  juftly 
be  fuppofed  to  have  been  dreaded  by  the  confpi- 
rators  on  account  of  his  office,  and  who,  unltfs  he 
had  been  in  concert  with  them,  could  never  have 
come  at  the  knowledge  of  the  defign  ;  however, 
it  feems  the  report  increafed  to  fuch  a  degree,  that 
Lin  thought  it  his  duty  again  to  acquaint  the  Pro- 
voft of  it,  and  to  defire  the  neceffiry  orders  to 
prevent  it  •,  but  fuch  was  the  Provoft's  negligence 
and  indolence,  that  he  only  laughed  at  him,  and 
told  him,  that  there  was  no  foundation  for  fuch 
a  report :  Upon  which  Lin  had  this  remarkable 
expreffion,  /  wiJJj  you  find  it  to  befo. 
'  1  am  well  aware.  Sir,  of  what  has  been  faid 
in  behalf  of  the  Provoft,  that  the  report  was  fixed 
^or  ihtPFednpfday^  not  xhtTuefd ay.  1  iliall  admit 
that  to  be  facl*,  but  cannot  help  concluding,  that 
the  neceflary  difpoiitions  ought  to  have  been  made 
by  the  Provoft  to  prevent  it  on  the  Wednejday. 
X  4  '  Hgw 
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How  does  it  appear  that  any  orders  for  this  pur- 
pofe  were  given  by  the  Provofl  ?  When  Lin  came 
for  his  orders  the  night  before,  he  got  none,  the* 
he  waited  long  at  the  door  of  the  houfe  where  the 
Provofl  and  Town-council  were  aflembled,  fent  in 
his  name  to  acquaint  the  Provod  he  was  there,  and 
told  feveral  of  the  members  who  went  into  the 
council,  for  what  end  he  was  waiting  there.  What 
is  ftill  more  inexcufable  and  unaccountable,  is, 
that  it  appears  the  city  guard  at  that  time  was  not 
provided  with  one  flafk  of  pov/der,  or  one  pound 
of  ball,  tho'  it  had  been  always  the  cuftom  to  fur- 
nifh  them  with  both  the  night  before,  when  it 
was  fufpcdled  any  infurredion  would  happen  the 
next  day. 

'If  we  can  fuppofe  that  the  Provofl:  had  been 
rendered  more  cautious  with  refped:  to  the  quel- 
ling of  tumults  by  an  armed  force,  from  the  me- 
lancholy effed:  that  Porteous^s  conduct  had  produ- 
ced ;  yet.  Sir,  there  was  another  method,  which 
might  haveeafily  and  effeclqally  been  ufed  to  pre- 
vent the  defigns  of  the  confpirators,  and  to  fecure 
the  unfortunate  criminal  from  their  rage,  and  a 
method  too,  fo  obvious,  that  it  fuggefted  itfelf  to 
the  very  meaneft:  capacities :  This  was,  to  have 

•  fent  Porteous  to  the  caitle.  What  the  Provofl:*s 
■  own  evidence  Walker  has  declared,  makes  it  ap- 
'  pear,  that  it  Vv'as  a  current  opinion,  even  among 

•  the  mob  themfelves,  that  this  meafure  would  have 
'  been  taken  -,  for  when  he  (Walker )\i^2ixdi  the  drum 

•  of  the  rioters,  having  allied  his  maid,  Why  the 
f  drum  was  heating  at  that  iinufual  hour  ;  fhe  readily 
'  anfwered,  I  fancy  they  are  carrying  Captain  Por- 

•  teous  to  the  cafile. 

^  I  believe,  indeed,  the  original  defign  of  the  rio- 
^  terswas  to  have  hanged  him  upon  tht  Wednefday  i 
f  but  it  appears  by  the  evidence  given  in,  that  this  re- 

•  folution  was  changed  foon  after  the  reprieve  came 
^  down  -5  and  the  report  currently  went  for  the  Tuef- 

*  day  '9 
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*■  day  •,  nay,  the  report  was  fo  frequent  for  the  Tk*?/^ 

«  day,  that  it  is  contrary  to  the  rules  of  common 

*  fenfe  to  fuppofe  the  Provoft  could  have  been  igno- 
'  rant  of  it :    but,  as  I  hinted  before,  how  did  it 

*  appear  that  he  took  the  neceflary  precautions  a- 
«  gainfl:  it,  even  fuppofing  it  to  have  been  fixed  for 
«  the  IVednefday  •,  and  why  did  he  not  adl  in  the 
'  fame  manner  upon  the  Tuefday  before,  as  he  had 

*  done  the  night  before  the  execution  of  IVilfon  ; 
^  which  was,  to  give  orders  for  all  the  three  com- 

*  panics  to  mount  guard,  to  let  them  have  ammu- 
'  nition,  and  to  call  in  the  afliftance  of  the  regular 

*  forces,  which  by  their  readinefs  in  afTilling  him  at 

*  the  execution  of  PVilfon,    he  had  no  reafon  to  be- 

*  lieve  would  have  been  refufed  him  ? 

*  I  conceive.  Sir,  that  I  have  faid  enough  to  prove 

<  the  notorious  negledl  of  duty  in  the  Provoft  du- 

*  ring  the  firft  period  of  his  behaviour ;  and  how 
«  does  it  appear  that  he  behaved  better  during  the  fe- 

*  cond,  viz,  the  time  of  the  riot?  An  a6l  of  Par- 
'  liament  has  been  urged  by  the  gentlemen  counfel 
f  for  the  town  of  Edinburgh,  againft  the  bill,  which, 

*  if  it  makes  any  thing  in  favour  of  the  citizens, 

*  throws  the  whole  blame  upon  the  Provoft.     It  is 

*  an  a^.  Sir,  made  in  Queen  Mary  of  Scotland''^ 
'  time,  and  is  ftill  in  force  ;  it  is  intituled.  An  atl  a-. 

*  gainfi  ftaunching  riots  and  tmnultuous  ajfemhlies  'with- 

*  inthecityofYAw^wx^s  by  \^\\\c\\  it  is  made  felony 

*  in  a  citizen  </ Edinburgh,  to  ajfift  in  fupprejjing  a- 

*  ny  riot  therein  without  the  FrovojVs  orders.  How 
«  does  it  appear.  Sir,  that  the  Provoft  gave  any  or- 

*  ders?  Does  it  appear,  that  upon  the  repeated  in- 

*  formations  that  he  had  of  a  tumult  being  to  hap- 

*  pen,  he  iffued  out  any  commands  to  his  citizens 

*  to  be  upon  their  guard,  and  to  be  in  readinefstofup- 
'  prefs  any  fuch  tumult  ?  It  is  ftill  more  exiraordina- 

*  ry,  that  he  neglected  t\\t  common  method  pre- 

*  fcribed  by  law,  which  no  one,  efpecially  one  oi^ 

*  his  ftation,  could  be,  or  at  leaft  ought  to  be  igno- 

'  rant 
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'  rant  of,  I  mean,  that  of  reading  the  ad  againft 

*  riots,  ot  which  he  was  even  unprovided  of  a  co- 

*  py.  When,  with  a  good  deal  of  difficulty,  a  co- 
'  py  of  that  ad  was  procured,  he  made  no  attempt 
'  to  read  it,  as  he  might  have  done,  in  the  paffige 
'  betwixt  the  door  of  the  tavern  where  he  was,  and 
'  the    flreet  where    the    rioters    were   aflembled ; 

*  and  I  think.  Sir,  it  appears  very  plain  from  the 
'  evidence,  that  that  paflage  was  clear.  Another 
'  inexcufable  omifiion  that  he  was  guilty  of,  was, 
'  that  v/hen  he  fent  away  for  the  affiftance  of  the 
6  King's  forces,  he  negleded  to  write  a  letter,  as  he 

*  eafily  might  have  done,  and  as  he  had  done  upon 
«  former  occalions :  without  which  he  had  no  reafon 
'  to  believe  the  troops  would  have  marched  to  his 
«  afliftance.  It  is  true,  Sir,  that  it  was  not  to  be 
«  expeded,  that  a  letter  full  of  form  and  com  pi  i- 
«  ment  could  have  been  written  at  fuch  a  jundure, 

*  but  fare,  he  might  have  written  two  lines,   tho* 

*  it  had  been  no  more  than  this  •,  Sir^  We  are  in  the 
'  tdmoft  danger ^  inarch  your  troops  to  our  ajfiftance  as 
^  foon  as  pojjihle.  This,  Sir,  had  been  the  natural 
'  and  proper  flile,  and  would  have  better  ferved  to 
'  let  General  Aloyle  know  the  danger  he  was  in, 
'  than  a  letter  in  any  other  terms.     I  muft  farther 

*  obferve,  that  the  honourable  gentleman  he  fent,  be- 

*  ing  no  magiftrate,  it  would  have  been  a  very  im- 
'  prudent  ftep  for  General  Moyle  to  have  come  to 

*  his  afliftance,  upon  a  bare  verbal  meffage.  For 
*"  let  me  fuppofe  the  General  had  marched  his  troops 

*  upon  the  melllige  that  was  fent  him  ;  he  finds  the 
'  gates  fhut  againft  him  ;  he  forces  them  open  ;  the 
'  mob  refifts  -,  he  gives  orders  to  fire  among  them  ; 

*  feveral  are  killed  ;  and  thefe  that  are  killed  are 
'  foon   found    to  have  been   innocent    fpedators  ; 

*  ?/loyle  is  profecuted  ;  he  is  afked.  Why  did  you  fo 
^  and  fo  ?  had  you  an  order  in  writing  from  the 
'  Provoft  for  entering  the  town?  No!  Had  you  a 
'  verbal  order  fi*om  him  ?  No !  Had  you  an  or- 

'  der 
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'  der   either  verbal   or    in    writing  from    any    o- 

*  ther  magiftrate  ?  No !  Did  you  not  know,  that 
'  without  fuch  orders  the  King's  troops  are  not  to 
'  enter  the  city  ?  Yes !  What  the  fate  of  General 
'  Moyle^  by  the  Scotch  law,  would  have  been  in 
«  fuch  a  cafe,  may  be  guefled  by  that  of  PorUous. 
'  One  obfervation  more,  Sir,  I  would  make,  but  I 

<  do  it  not  with  a  defign  of  throwing  out  any  re- 

*  fledion.  When  the  honourable  member,  who 
'  was  the  meffenger  to  General  Moyle^  went  to  Mm, 

*  why  did  he  not  propofe  to  get  the  warrant,  which 
'  the  General  by  his  inftruftions  from  his  fuperiors 
'  required,  from  my  Lord  I^ewhalU  whofe  houfe  it 

*  feems  was  two  miles  nearer  than  that  of  my  Lord 

*  Juftice  Clerk  to  whom  he  applied  ? 

'  I  am  hr  from  averting.    Sir,    that   the  Lord 

<  Provoft,  during  the  time  of  the  riot,  was  quite  un- 
'  active,  and  made  no  attempt  whatever  to  quell 
«  it :  But  I  think  he  might  and  ought  to  have  made 

*  more  frequent  and  more  vigorous  attempts.  We 
'  fee  by  one  evidence,  that  it  had  been  no  hard 
«  matter  to  have  driven  the  confpirators  from  before 

*  the  doors  of  the  juftice  court,  where  it  appears, 
«  that  if  a  very  few  men  with  fire  arms  had  been 
'  pofted,  they  might  eafily  have  forced  the  mob 
'  from  about  the  prifon-doors  •,  fince  that  evidence, 
^  fupported  only  by  other  two,  adually  wrenched 
'  the  weapons  out  of  the  hands  of  fome  of  the  con- 

*  fpirators,  and  drove  them  to  fome  diftance.  By 
'  what  I  have  obfcrved.  Sir,  I  hope  it  appears,  that 

<  the  Provoft  has  juftly  incurred  rhe  ccx-.fure  of  this 
'  houfe  by  his  behaviour  during  the  fecond  period 
'  mentioned.     I  fhall  now  proceed  to  make  a  very 

*  few  obfervations  upon  his  behaviour  during  the 
'  third  period.  It  has  been  proved.  Sir,  thai  next 
'  morning  after  the  murder  of  Porteoiis  v/as  commit- 

*  ted,  many  of  the  rioters  were  feen  (landing  near 
'  the  body  of  Porteous,  by  feveralof  the  city  coun- 
cil, amonj^  whom  was  an  honourable  member  cf 

*  this 
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this  houfe,  who  repaired  to  the  fpot.     But  it  has 
not  been  proved  that  any  attempt  was  made  to 
feize  any  of  them,  except  one,  who  after  a  very 
curfory  examination  was  difmilfed,  becaufe,  for- 
footh,  they  had  no  prifon  to  put  him  into.     Had 
they  not  the  Cannongate  prifon.   Sir,  where  the 
King's  forces  kept  guard,   and  where  he  would 
have  been  fecure  ?  Or  can  it  be  fuppofed,  that  if 
the  Provoft  had  been  in  earneft  to  have  fecured 
him,  that  he  who  commanded  in  the  caflle,  would 
have  refufed  to  have  received  him  as  a  prifoner  ; 
or  that  the  Provoft  could  have  been  at  a  lofs  for 
a  houfe,  in  which  he  might  have  fecured  him  till 
the  city   prifon   was  repaired?  It   is  true,    that 
near  two  hundred  perfons  are  pretended  to  have 
been  examined,  but  can  any  good  reafon  be  gi- 
ven why  the  examinations  of  not  above  four  or 
five  of  them  were  reduced  to  writing  ?  It  has  been 
urged  in  defence  of  the  Provoft,   that  he  was  fo 
much  in  earneft  to  difcover  the  rioters,  that  he  fent 
feveral  to  mix  among  the  mob,  that  fome  of  the 
confpirators  might  be  difcovered.     But  when  one 
of  thofe  meftengers  from  the  Provoft  came  back 
to  the  tavern,  and  faid  he  knew  one  of  them,  and 
offered  to  tell  his  name,  he  was  charged  to  hold  his 
peace  till  a  proper  time,  when  he  fhould  be  exa- 
mined :  But,  Sir.  I  muft  beg  leave  to  obferve, 
that  proper  time  never  yet  came.     Great  ftrefs. 
Sir,  has  been  laid  upon  the  prevarication  of  fome 
of  the  wirneiTcs  for  the  crown,  and  many  endea> 
vours  ufed  to  prove  the  bad  Chara(5{:er  of  one  of 
them  i  but  it  is  remarkable,  that  one  of  the  prin- 
cipal witneffes  againft  the  bill  has  prevaricated 
much  more  ftrongly  than  any  of  thofe  for  it.  The 
witnefs  I  mean  is  Walker^  the  city  officer,  who 
faid,  that  he  was  fent  by  the  Provoft  to  wait  up- 
on the  Solicitor  General  for  Scotland^  and  to  re- 
ceive his  orders,  which  he  accordingly  did.     Be- 
ing aflced,  how  long  it  was  after  the  riot  happened, 

'  that 
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«  that  he  received  fuch  an  order  from  the  Provofl ; 

*  he  anfwered,  within  a  day,  or  at  moil  two,  after 
«  the  riot.     Now,  Sir,  it  appears  by  the  Solicitor, 

*  who  is  an  honourable  member  of  this  houfe,  that 

*  he  (the  Solicitor)  came  not  to  town  till  ten  or  twelve 

*  days  after  the  riot. 

*  Having  thus  gone  through  the  behaviour  of  the 

*  Provoft  during  the  three  periods  I  propofed,  I 
'  fliall  be  very  fhort  in  what  I  have  to  fay  with  re- 

*  fpe6l  to  the  town  of  Edinburgh.     It  has  been  in- 

*  lifted  upon  by  the  gentlemen  counfel  againft  the 
'  bill,  that  not  one  citizen  of  Edinburgh  could  be 
«  proved  to  be  affifting  in  the  riot.     This,  Sir,  to 

*  me  is  one  of  the  ftrongeft  arguments  that  they  were 
'  afTifting.     For  fuch  a  proof  could  only  come  out 

*  by  the  other  townfmen,  who,  being  equally  con- 
'  cerned,  found  a  mutual  intereft  in  concealing  one 

*  another.  It  has  been  faid,  that  it  appears  from 
'  the  evidence  of  the  honourable  perfon  who  was  fent 
'  to  general  Moyle^  that  it  was  the  people  in  the  coun- 
'  try  who  were  principally  concerned,  fmce,  to  ufe 
'  that  gentleman's  exprelTion,   when  he   returned 

*  from  the  general,  he  met  the  rioters  pouring  in 

*  fhoals  out  of  the  city.     Pray,  Sir,  can  it  be  fup- 

*  pofed,  that  if  the  rioters  had  been  citizens,  they 

*  would  have  been  fo  mad  as  to  continue  in  the  city 

*  when  the  riot  was  but  juft  over,  and  where  it  had 
'  been  eafy  to  have  difcovered  them  ?  Great  com- 

*  plaints  have  been  made  of  the  hardfhips  impofed 

*  upon  the  citizens  o^  Edinburgh  by  the  prefent  bill, 
'  as  it  takes  away  their  guard,  and  confequently  de- 

*  prives  them  of  their  watch.  But  I  cannot  fee  any 
'  hardfhip  in  this  at  all,  becaufe  the  citizens  have 

*  only  enjoyed  that  guard  fince  the  revolution,  when 

*  it  was  granted  them  in  place  of  v/atching  and 
'  warding,  and  I  know  not  what  fliould  hinder  them 
'  from  returning  to  the  fame  cuftom  again.  The 
'  gentlemen  on  the  other  fide  have  likewife  inufbed 
^  much  upon  the  hardHiips  of  proceeding  againft  the 

'  Provoft 
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*  Provoft  and  city  of  Edinburgh  in  this  manner. 

*  There  are  only  three  methods,  Sir,  by  which  a 

*  parliamentary  profecution  can  be  or  hath  been  car- 

*  ried  on.     One,  which  has  been  long  out  of  ufe,  I 

*  hope  never  (hall  be  revived  ;  the  fecond  is  by  im- 
'  peachment,  and  the  third  is  by  bill,  as  in  the  pre- 
'  lent  cafe.     The  two  laft  are   the  only   methods 

<  that  could  have  been  ufed  againft  the  Provofl:  and 

<  citizens  of  Edinburgh,     Had  they  been  proceeded 

<  againft  by  an  impeachment,  they  could  have  had 

*  no  chance  to  be  acquitted  but  one,  which  is  the 
'  judgment  of  the  houfe  of  Peers,    the  law  having 

*  put  it  out  of  the  King's  power  to  interpofe  where 

*  the  Commons  are  the  profecutors.     But  by  the 

*  prefent  method,  if  the  party  proceeded  againft  is 

*  cenfured  by  the  Peers,  he  has  the  chance  of  being 

*  acquitted  by  the  Commons  ;  and  if  condemned  by 

*  both,  he  has  ftill  a  farther  chance,  that  the  King 
«  will  not  pafs  the  bill.  For  thefe  reafons  I  am  hear- 
^  tily  for  the  commitment  of  this  bill.' 

Duncan  Forbes  Efq-,   Lord  Advocate  for  Scotland^ 
fpoke  next  as  follows,  viz. 

'  Sir,  as  the  poft  I  have  the  honour  to  enjoy  un- 

*  der  his  Majefty,  obliged  me  to  havefome  concern, 

*  both  in  the  profecution  of  the  unfortunate  Porteous^ 

*  and  in  taking  the  examinations  of  the  perfons  fup- 
'  pofed  to  be  concerned  in  his  barbarous  murder,  I 
'  think  it  my  duty  to  give  my  opinion  in  relation  to 

*  the  bill  now  depending  before  this  houfe. 

*  I  cannot  believe.  Sir,  that  any  gentleman  who 

*  has  the  honour  to  fit  in  this  houfe,  will  queftion 

*  my  having  the  moft  fincere  deteftation  of  the 
^  crime  (whofe  confequences  heaven  avert! )  and  the 

*  greateft  abhorrence  of  the  adfors  of  it.     And,  Sir, 

<  could  it  be  proved  that  the  magiftrates  and  city  of 

*  Edinburgh  omitted  the  leaft  meafure  that  could 
'  have  been  taken  to  prevent  the  perpetration  of  it, 

'    I  would 
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I  would  be  as  forward  as  any  gentleman  in  this 
houfe  to  give  my  vote  for  pafiing  the  prefent  bill 
into  a  law  ;  nay,  were  the  allegations  in  the  bill 
proved,  I  think  them  of  fo  heinous  a  nature,  that 
I  would  willingly  give  up  whatever  could  be  faid 
in  favour  of  the  city  o^ Edinburgh  from  any  preced- 
ing a(fts,  nay  from  whatever  may  be  urged  even 
from  an  artick  of  fo  folemn  a  treaty  as  the  Union 
itfelf  But,  Sir,  before  I  enter  into  the  point  in 
queftion,  I  muft  declare  to  this  auguft  alfcmbly, 
that  whatever  I  fpeak  in  defence  of  the  Provoft  and 
citizens  of  Edinburgh^  does  not  proceed  from  any 
national  prejudices  ^  for,  I  thank  God,  I  am  as 
free  of  them  as  any  man  ;  and  I  am  perfuaded, 
from  thecandour,patience,  and  impartiality  whicli 
this  houfe  has  Ihewn  throughout  all  the  courfe  of 
this  examination,  every  gentleman  here  is  of  the 
fame  fentiments. 

'  There  are  two  or  three  things,  Sir,  to  which  I 
beg  the  attention  of  this  houfe,  becaufe  they  are 
circumftances  upon  which  I  lay  a  good  deal  of 
weight,  and  they  may  not  a  little  influence  gentle- 
men in  the  judgment  they  form  of  the  jullice  or 
injuilice  of  the  prefent  bill.  The  citizens  of  £- 
dinhurgh^  Sir,  are  divided  into  two  clafles;  one 
of  which  compofes  the  corporation,  pays  fcot  and 
lot,  and  has  the  only  right  to  vote  in  chufing  their 
magiftrates  and  reprefentatives  in  Parliament  ^  the 
other  clafs.  Sir,  confifts  of  the  very  dregs  of  the 
people,  v/ho  have  not  the  lead  intereft  in  any  of 
thefe  points  ;  they  eafily  embrace,  and  are  much 
pleafed  v/ith  every  opportunity  of  being  tumultu- 
ous. Should  the  prefent  bill  pafs  into  a  law,  it 
would  be  diredly  formed  to  favour  the  latter,  who 
were  the  authors  of  the  murder  of  Porteous,  in  cafe 
he  was  murdered  by  any  who  lived  within  the  ju- 
rifdiftion  of  the  city  of  Edinburgh  ;  and  to  cenfure 
the  former,  who,  it  appears  from  the  evidence 
giv^en  at  tliis  bar,  has  an  interelt  in  quelling  every 


'  riot 
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riot  of  the  like  nature  with  that  which  is  now  un- 
der your  confideration,  and  whoadually,  as  I  hope 
to  fhew  more  at  length  by  and  by,  did  ufe  their 
utmofl:  endeavours  to  quell  the  riot  which  gives  rife 
to  the  prefent  bill 

'  There  is  another  point,  Sir,  upon  which  I  lay 
a  good  deal  of  ftrefs,  and  which  may  not  a  little 
influence  the  refolutionsof  this  houfe  *,  and  that  is, 
the  form  in  which  the  city  o^  Edinburgh  is  built. 
Were  I  capable  to  give  you  any  idea  of  it  by  de- 
fcribing  it,  I  am  perfuaded  every  gentleman  here 
would  think  it  a  circumftance  of  great  importance 
in  the  prefent  cafe^  The  city  0I:  Edinburgh^  Sir^ 
confiftsof  one  principal  ftreet,  with  which  a  great 
number  of  lanes  (which  you  have  heard  called  in 
the  evidence  clofes  and  wynds)  communicate.  As 
my  bufinefs  obliges  me  to  be  at  Edinburgh  for  at 
lead  fix  months  every  year,  I  had  many  opportu- 
nities of  making  obfervations,  which  now  convince 
me  of  the  hardfhips  that  would  attend  the  pafTing 
of  the  prefent  bill  into  a  law.  Upon  this  flreet, 
twice  every  day  there  are  feldom  fewer  than  1500 
people  walking  •,  and  towards  the  middle  of  it  the 
guard-houfe,  which  by  the  prefent  bill  is  to  be 
demolifhed,  (lands.  The  foldiers,  by  this  fituation 
of  their  guard-houfe,  are  always  ready  upon  the 
firft  notice  of  any  commotion  (as  commotions  mufl 
frequently  happen  in  fuch  a  concourfe  of  people) 
to  interpofe  ;  and.  Sir,  I  have  frequently  feen, 
where  they  have  been  the  means  of  preventing  a 
good  deal  of  mifchief.  It  has  been  mentioned. 
Sir,  that  the  citizens  may  return  to  their  old  cuftom 
of  watching  and  warding,  when  this  guard  is  taken 
away  •,  but  that.  Sir,  would  be  putting  them  to  a 
very  great  hardlliip.  The  nature  of  that  watch  and 
ward  was,  that  each  burgher,  for  perhaps  five  or  fix 
days  in  a  month,  lliould  mount  guard.  This  was 
found  fo  inconvenient,  by  its  being  attended  with 
a  great  lofs  to  their  private  bufinefs,  that  upon  a 

'  repre= 


..  1737.        DEBATES.  32X 

reprefentatlon  made  to  the  governrxient,  of  their 
fervices  at  the  revolution,  the  prefent  guard  was 
granted  by  the  Parliament,  and  confirmed  to  them 
by  the  glorious  King  William. 
'  One  of  the  firft  incidents  that  happened  after  I 
came  to  aft  any  part  upon  the  ftage  of  life,  was  a 
proof  to  me  of  the  fervice  this  guard  may  be  upon 
fome  occafions.  And  I  fhall  the  rather  mention 
it,  becaufe  I  hope  it  will  ferve  to  fhew  how  early 
I  endeavoured  to  (hake  off  thofe  foolilh  but  fatal 
prejudices,  that  reigned  among  the  fubjefls  of  that 
part  of  the  united  kingdom  againft  the  Englijh  t 
One  Green^  a  mafterof  an  Englijh  veffel,  having 
been  forced  by  ftrefs  of  weather  into  the  harbout* 
of  Leith^  a  report  was  fpread  that  he  was  a  pirate  % 
upon  which  he  and  his  officers  were  taken  up,  tri- 
ed, and  upon  the  evidence  of  fome  of  his  crew^ 
no  two  of  which  concurred  in  their  evidence,  con- 
demned, for  murdering  one  Drum?7iond^  and  feiz- 
ing  his  fhip,  I  was  prefent  at  the  whole  trial,  and 
was  fenfible  with  what  partiality  and  injuftice  ic 
was  carried  on  :  The  unfortunate  men  feemed  to 
me  to  have  no  other  crime  but  that  of  being  Eng- 
liJJjrnen,  and  of  being  obliged  to  put  into  Scotland 
at  a  time  when  great  animofities  were  fubfifting  in 
that  kingdom,  on  account  of  fom.e  proceedings 
againfb  the  natives  of  Scotland^  which  were  judged 
there  to  be  unjuft  and  harfh.  For  thofe,  and  no 
other  crimes,  this  poor  unfortunate  gentleman,  and 
the  officers  of  his  ffiip,  were  to  futfer  an  ignomi- 
nious death :  The  populace,  in  the  mean  time, 
began  to  have  a  furmif^,  that  the  privy  counfel, 
which  fat  that  time  at  Edinburgh^  intended  to  re- 
prieve the  criminals.  As  every  furmife  to  an  en-* 
raged  mob  is, a  proof,  they  attacked  the  Lord 
Chancellor,  beat  his  chair  in  pieces,  and  obliged 
him  to  fiy  for  his"  life  •,.  and  had  it  not  been  for  the 
city  gjard,  who  refcued  him  with  their  bayonets 
upon  i'(\t  muzzles  of  their  guns,  they  had  torn  him 
Vol,  XiV,  Y  ^  to 
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'  to  pieces.     They  afterwards  went  and  knocked  at 
'  the  door  of  the  houfe  where  the  privy  council  was 

*  fitting,  hauling  out  for  the  blood  of  thefe  perfons  , 

<  and  the  privy  council,  in  a  mean  and  fcandalous 
«  manner,  gratified  them,  by  figning  an  order  for 

*  their  execution  that  very  day.     I  was  fo  ftruck 

<  with  the  horror  of  the  fa6t,  that  I  put  myfelf  in 
'  deep  mourning,  and  with  the  danger  of  my  life 

*  attended  the  innocent  but  unfortunate  men  to  the 
'  fcaffold  ;  where  they  died  with  the  mod  affediing 

*  proteftations  of  their  innocence.  I  did  not  flop 
'  here,  for  I  carried  the  head  of  captain  Green  to  the 

*  grave  j    and  in  a  few  months  after  letters  came 

*  from  the  captain,  for  whole  murder,  and  from 
'  the  very  fhip  for  whofe  capture  the  unfortunate 
'  perfons  fuiiered,  informing  their  friends  that  they 
'  were  ail  lafe.  Thefe  letters,  Sir,  were  of  a  date 
'  much  later  than  the  time  when  the  crimes  for 
'  which  Green  was  condemned  were  pretended  to  be 

*  perpetrated. 

'  This  inftance.  Sir,  I  hope,  will  ferve  to  fhew 
'  how  headllrong  mobs  have  formerly  been  in  that 
'  country,  and  how  ufeful  the  city  guard  has  been 
'  in  quelling  them.  Allow  me  now,  Sir,  to  confi- 
'  der  the  conda<5t  of  the  Lord  Provoft  of  Edinhirgb 
'  during  that  unparalelled  infult  upon  all  laws  and 
'  government,  v/hich  happened  when  the  unfortu- 
^  nate  Porteous   was  murdered.     And  indeed^  Sir, 

*  I  own  1  think  it  comes  pretty  plain  out  in  the 
'  evidence,  that  he  behaved  not  only  with  prudence, 

*  but  zeal,  nay  with  a  courage  which  could  fcarce  be 
^  expected  in  a  much  younger,  and  a  much  more 
'  adiive  man.  No  evidence  of  any  credit.  Sir,  has 
'  yet  pretended  to  fay,    that  the  Lord  Provofl  or 

*  magiilrates  of  Eclinburgh  had  information  of  this 
*•  riot's  being  to  happen  on  the  day  on  which  it  did 
'  happen.  It  is  true,  one  Baily  is  fo  rafh  as  to  own, 
'  that  he  drank  v/ith  fome  of  the  confpirators,  who 
^  defended  the  juftice  of  the  murder,  feme  days  be- 

^  fore 
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fore  it  was  perpetrated,  and  that  he  himfelf  v/as 
prefent  during  the  riot :  After  an  acknowledgment 
of  this  kind,  I  k^ave  it  to  this  houfe  to  judge,  v/hat 
credit  ought  to  be  given  to  a  man,  who,  in  fome 
fenfe,  owns  his  being  accefiary  to  the  murder  him- 
felf. As  to  Mr.  Dun^  the  other  evidence  that 
fpoke  the  fullcft  to  this  point,  the  houfe  has  alrea- 
dy heard  too  much  of  his  characfler  from  gentle- 
men of  unqueftioned  probity  and  honour,  for  me 
to  make  any  remarks  upon  what  he  has  advanced. 
It  is  true,  there  is  one  evidence  of  an  undoubted 
chara(5ler,  I  mean  captain  Lf;/,  who  fecm.s  to  make 
it  fufpe6ted,that  the  Lord  Provofthad  information 
given  him  of  the  riot's  being  to  happen  on  the 
Wednefday  :  But,  Sir,  does  it  appear  by  that  gen- 
tleman's evidence,  that  if  he  did  believe  it  himfelf, 
he  acquainted  the  Provofl  or  any  of  the  town- 
counfel  of  his  grounds  of  belief?  He  fays  he  came 
and  acquainted  the  Lord  Provofl:  that  fuch  a  re- 
port was  current:  the  Lord  Provofl:  afked  him, if  he 
believed  fuch  an  attempt  would  be  made?  of  whom 
he  had  heard  the  report?  and  if  it  m.et  with  any 
credit  among  the  men  of  fenfe  he  converfed  with.^ 
His  anfwers  to  thefe  queftions  were.  That  if  fuch 
an  attempt  was  made,  he  did  not  believe  it  would 
be  before  the  day  fixed  for  the  execution  of  Porte- 
ous ;  and  that  the  report  was  fpread  only  among 
women  and  children,  and  entertained  by  fools. 
And,  Sir,  he  gave  a  very  good  reafon  before  this 
houfe  why  he  did  not  believe  it,  which  was,  that 
he  judged  it  imprac-licable  for  the  mob  to  under- 
take and  to  fucceed  in  any  fuch  attempt.  I  mufl 
farther  obferve,  with  refpe6l  to  the  Lord  Provoff, 
that  he  was  fo  cautious  and  fo  unwilling  to  let  flip 
any  opportunity  of  receiving  information  in  this 
affair,  that  he  caufed  captain  Lin  to  walk  into  the 
room  where  the  other  gentlemen  in  company  were, 
and  to  repeat  what  he  had  faki  •,  afking  at  the  fame 
time  of  thefe  other  genilemen  (one  of  whom  is  a 
Y  2  '  worthy 
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worthy  member  of  this  houfe)  if  they  had  heard 
of  any  fuch  report ;  who  all  agreed  that  they  had 
heard  nothing  of  ir,  except  from  perfons  of  fo  lit- 
tle authority  and  credit,  that  they  did  not  think 
it  worth  while  to  raife  any  alarm  about  it.     I  can- 
not but  obferve  likewife,   that  the  captain's  own 
condud  fhewed  how  little  credit  he  thought  was 
to  be  given  to  the  report,  fince  he  left  the  town 
on  the  Friday  afternoon,  and  did  not  return  till 
the  Monday  following,  which  was  the  day  before 
the  riot  happened.     But,  Sir,  to  put  the  zeal  and 
care  of  the  Lord  Provoft  beyond  the  poflibility  of 
being  quellioned,  he  did  not  flight  this  informa- 
tion, groundlefs  as  it  feemed,  but  called  a  council^ 
where  it  was  refolved  to  have  all  the  three  compa- 
nies of  the  city  guard  upon  duty,  and  that  the  offi- 
cers of  the  train'd  bands  fliould  be  in  readinefs  up- 
on the  Wednefday  •,  for  I  muft  again  obferve.  Sir, 
that  there  has  not  the  leaft  circumftance  come  out  ia 
evidence  to  prove  that  the  report  went  of  the  riot 
being  to  happen  upon  the  Tuefday^  the  day  on  which 
it  actually  happened.     The  objedcion.  Sir,  that  is 
made,  with  refpe6l  to  the  city  guard  not  being  pro- 
vided with  powder  or  fiiot,  ifweconflder  the  evi- 
dence upon  that  head, can  never  affed  the  Lord  Pro- 
voft.    It  appears,  that  the  officer  who  commanded 
the  guard, always  applied  to  the  city  treafurer,wheft 
his  men  wanted  powder  and  fliot,  who  gave  an  order 
to  the  ftore-keeper  for  what  ammunition  was  requir- 
ed. If  no  fuch  intimation.  Sir,  was  made  to  the  Lord 
Provoft,or  to  the  city  treafurer  i  if  the  captain,  whofe 
bufmefs  it  was,  did  not  make  the  ufual  application, 
in  order  to  have  his  men  fupplied  with  ammuni- 
tion, I  hope  no  gentleman  in  this  houfe  will  im- 
pute it  to  the  Lord  Provoft,  who  is  no  military 
man,  and  cannot  be  fuppofed  to  be  acquainted  with 
thefe  matters,  that  they  were  not  fupplied.     In 
fhort,  Sir^  I  cannot  fee  the  leaft  grounds  for  found- 
ing the  prefent  bill  upon  any  circumftance  of  the 

'  Lord 
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«  Lord  Provofl's  behaviour  before  the  riot  happen- 

*  ed.     It  appears  to  me,  Sir,   that  he  ufcd  all  the 

*  precautions  that  any  wife  man  could  have  ufed  up- 
«  on  fuch  an  occafion,  and  that  he  committed  no 
<  other  blunder  incondud,  exceptthatof  not  ading 
«  contrary  to  the  advice  and  the  judgment  of  every 

*  man  about  him,  who  were  all  of  opinion,  that  if 
'  there  was  any  foundation  for  the  report  of  a  riot's 
^  being  to  happen  on  that  occafion,  it  would  not 
'  happen  before  the  JVednefday^  which  was  the  day 
«  appointed  by  the  Judges  of  Pcrteous  for  his  execu- 
'  tion  ;  and  that  to  make  any  appearance  of  provi- 

*  ding  againft  the  riot  before  the  faid  day,  was  the 
«  readieft  way  to  occafion  a  riot.     And  allow  me, 

*  Sir,  to  fay,  the  thing  befpeaks  itfelf ;   the  rebels 

*  had  no  certainty  of  any  reprieve  having  come  to 
«  the  unfortunate  perfon  •,  fo  that  it  was  tairly  to  be 
^  prefumed,  they  would  wait  to  fee  if  they  could  ob- 
«  tain  in  the  courfe  of  law,  what  they  otherwife  were 
«  refolved  to  obtain  by  violence. 

*  As  to  the  Lord  Provoft's  behaviour,  during  the 
«  melancholy  time  when  that  barbarous  riot  happen- 

*  ed,  I  think.  Sir,  it  has  been  adm.itted  by  the 
'  learned  gentlemen  who  fpoke  for  the  commitment 
^  of  this  bill,  that  he  had  ufed  feveral  efforts  to  quell 

*  it,  but  might  have  ufed  more  and  ftronger;  it  has 
'  likewife  been  fiid.  Sir,  that  he  neglecfted  the  pro- 
'  per  means  of  fuppreffing  it.     How  he  could  have 

*  ufed  ftronger  efforts  than  he  did  ufe,  is.  Sir,  what 

*  I  cannot  eafily  apprehend.     Has  it  not  appeared, 

*  from  the  evidence  given  at  the  bar  of  this  houfe, 
«  that  he  no  fooner  was  informed  of  the  appearance 
'  of  a  diforder,  than  hedifpatched  away  the  captain 

*  of  the  city  guard,  in  order  that  he  might  draw  out 

*  his  men,  that  he  (the  Lord  Provofl)  might  put 

*  himfelf  at  their  head  and  march  againll  the  rebels? 
'  Has  it  not  appeared.  Sir,  that  he  was  as  good  as 

*  his  word,  that  he  followed  the  captain  wjth  as 
^  much,  nay  more  expedition  than  could  have  been 

¥3  «  expeded 
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<  cxpecfted  from  his  age  and  infirmities?  He  met  the 
'  captain   returning  trom   the    guard  houfe,    from 

*  whence  the  violence  of  the  rioters  had  forced  him. 
«  The  hopes  of  fuppreffing  them  by  means  of  the 
.*.  guard  having  failed,  the  mod  natural  and  the  moft 

<  probable  method  was,  to  apply  foraffiftance  from 

<  the  King's  troops.     This  dangerous  commiirion 

*  was  readily  accepted  of  by  an  honourable  member 

*  of  this  houfe,  who  executed  it  with  great  difficulty 

*  and  hazard.     It  has  been  objected.  Sir,  that  no 

*  letter  was  written, requiring  general  Moyle  to  march 
*•  his  trcops  into  the  city,  and  that  without  fuch  a 
'  letter  there  was  no  reafon  to  expect  that  he  would 

*  come  to  the  alTiftance  of  the  magiitrates  ;  but, 
'  Sir,    it  appears  there  was  not  time  even  to  write 

*  a  letter,  though  it  had  been  as  fhort  as  was  pro- 

*  pofed  by  a  learned  gentleman  ;  and  the  honoura- 
'  ble  gentleman  who  was  difpatched  from  the  ftreet 
'  (for  I  muft  obferve  that  he  went  from  the  ftreet, 

*  not  the  tavern)    has  declared  in  evidence,    that 

*  though  fuch  a  letter  had  been  written,  he  would 

*  not  have  carried  it,  becaufe  if  he  had  been  feized 

*  upon  by  the  rioters,  and  if  fuch  a  letter  had  been 
'  found  about  him,  there  was  no  room  to  doubt  but 

*  that  they  would  have  treated  him  with  as  little 
^  ceremony  as  they  afterwards  ihewed  to  Por^ 
'  tecus, 

'  In  the  mean  time.  Sir,  it  feems  the  violence  of 
'  the  mob  rofe  to  fuch  a  height,  that  there  was  a 

*  Aectfiity  for  the  magiitrates  to  take  fome  other 

*  meafures  for  the  common  fafety.     It  was  propo- 

*  fed  that  the  alarm  bell  fhould  be  rung  in  order  to 

*  bring  the  citizens  to  the  relief  of  their  magiftrates : 

*  But  fuch.  Sir,  Vv'as  the  forefight  of  the  rebels,  that 
'  they  had  feized  the  tower  in  which  this  bell  hung, 

*  fo  that  there  was  no  poffibility  of  getting  at  it.    It 

*  was  then  propofed.  Sir,  to  fend  the  proper  officer 

*  to  raife  the  captains  and  heads  of  the  trainM  bands  ; 

*  but  this  expedient  faiPd  likewife  5  you  have  heard 

*  by 
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•  by  what  means  it  did  fail,  and  that  neither  the 
'  Lord  Provoft,    nor  any  other  magiftrate  v/as  to 

•  blame. 

'  The  Lord  Provoft,  that  nothing  on  his  part 
'  might  be  omitted,  likewife  made  another  attempt, 
<  in  perfon,  to  fupprefs  the  rioters.  And  it  was, 
'  Sir,  an  attempt  fo  hazardous,  that  there  are  very 
^  few  civil  magiftrates  but  would  have  thought  they 
'  had  done  their  duties  very  well,  tho'  they  had  not 
'  gone  fo  fir.  The  numbers  that  accompanied  the 
'  Lord  Provoft,  Sir,  were  much  difproportioned  to 
«  that  of  the  rebels;  the  rebels  were  arm'd,  thofe 
'  with  the  Lord  Provoil  without  arms  -,  yet  all  this 
^  did  not  hinder  the  Lord  Provoft  from  advancing 
^  againft  them,  till  feveral  of  his  company  were 
^  wounded  with  ftones,  till  even  fire-arms  were  le- 

•  veiled  at  them,  and  till  the  braved  and  boldeft  in 

•  the  company   thought  it  prudent  to  retreat,  be- 

•  caufe  to  have  done  otherwife,  would  have  been 
for  the  magiftrates  to  haveexpofed  both  their  per- 

■  fons  and  authority  to  the  infults  of  a  barbarous  and 

•  an  enraged  multitude.  The  Lord  Provoil  at  laft. 
Sir,  did  retreat,  and  the  rebels  perpetrated  their 
bloody  refolutions.  Now,  Sir,  if  we  take  a  view 
of  the  Provoft's  v/hole  conducft  upon  this  melan- 
choly occafion,  I  would  gladly  know  of  any  gen- 
tleman, who  has  heard  the  examinations  of  the 
evidence,  if  it  appears  that  the  Lord  Provoft  omit- 
ted any  meafure  that  was  propofed  to  him  for  the 
fupprefTion  of  this  unhappy  riot. 

'  As  to  his  behaviour  after  the  riot  was  over. 
Sir,  I  have  heard  of  only  one  pofitive  circum- 
ftance  that  has  been  advanced  againft  it,  which  is, 
the  not  imprifoning  the  man  who  was  feized  in  the 
Grafs-market  the  next  day.  But  how.  Sir,  can 
that  circumftance  affe6l  the  Lord  Provoft,  whoap- 
pen  rs  never  once  to  have  feen  or  to  have  heard  of 
that  man  till  he  was  difmifled?  And  indeed,  I 
Y  4  *  think 
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^  think  the  gentlemen  who  feized  that  man,  had 
'  they  pretended  to  have  put  him  in  prifon,  would 
^  have  bid  tair  to  have  renewed  the  tumult ,  (ince, 
^  as  you  have  heard,  the  rebels  were  yet  upon  the 

*  fpot  in  great  numbers,  and  with  a  fhev/  of  refolu- 

*  tion  ;  this,  Sir,  the  rioter  who  was  feized,  feems 

*  to  have  been  well  aware  of  i  ctherwife  it  can  ne- 

*  ver  be  fuppofed  he  would  have  been  fo  mad  as  to 
«  remain  upon  the  very  fpot  of  execution,  and  to  al- 
«  low  himfelf  tamely  to  be  feized. 

'  The  honourable  gentleman,  Sir,  a  worthy  mem- 
^  ber  of  this  houfe,  who  is  my  colleague  in  the  pofl 

*  I  have  the  honour  to  fill  in  that  country,  is  a  per- 
«  fon,  whofe  zeal  for  his  Majefty's  fervice,   can  be 

*  as  little  queftioned  as  his  abilities,  which  I  am  fare 
'  are  very  great ;  the  honourable  gentleman.  Sir,  I 
«  fay,  can  witnefs  how  indefatigable,  how  zealous, 

*  nay,  I  may  fay,  how  keen  the  Lord  Provofl  was 
<  in  promoting  whatever  could  contribute  to  difco- 
«  vering  the  confpirators ;  fo  that  if  they  were  not 
«  difcovered,  it  was  not  owing  to  him  but  to  us  ; 

*  and  if  this  houfe  is  refolved  to  pafs  the  prefent  bill 

*  into  a  law,  on  account  of  any  negle(5l  that  hap- 
«  pened  upon  that  occafion,  it  is  but  juft  that  you 

*  fhould  ftrike  his  name  out  of  the  bill,  and  clap 
f  in  the  names  of  a  couple  of  your  own  members. 

*  Thus,  Sir,  I  have  given  my  opinion,  with  re- 
«  fped  to  the  infufficiency  of  the  evidence  for  palT- 

*  ing  the  prefent  bill  into  a  law,  and  I  have  done  it 
«  in  the  fincerity  of  my  heart  •,  for  what  motive.  Sir, 
«  can  I  have  in  what  I  have  fpoken,  but  the  dif- 
«  charge  of  my  duty  as  a  member  of  this  houfe  ^  It 

*  is  more  than  probable.  Sir,  that  I  fhall  never 
^  trouble  you  again  with  my  fentiments  upon  this 
^  or  any  other  fubjefl,  but  my  confcience  would  ever 
«  afterwards  have  accus'd  me,  if  I  had  quitted  my 

*  feat  here,  before  I  had  given  my  reafons  why  I 
"^  think  the  prefent  bill  fhould  not  be  committed. 

«  I  am 
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*  I  am  very  forry,  Sir,  that  I  fhould  differ  from  General 
'  my  honourable  and  learned  friend  who  fpoke  laft  •,  ^^ft! 

*  I  think  it  is  the  firft  time  I  ever  had  occafion  to 
«  do  fo,  and  I  hope  it  fhall  be  the  laft.     I  was  not 

<  in  Scotland^  Sir,   when  the  murder  of  Capt.  For-    , 

<  teom  happened  ;  but  when  I  went  down  to  that 
«  country,  I  found  my  honourable  and  learned 
«  friend,  and  his  colleague,  who  is  likewife  an  ho- 
'  nourable  member  of  this  houfe,  employed  in  ta- 

*  king   examinations,  and  ufmg  proper  means  for 

<  detedling  the  inhuman  aclors  of  it  -,  and  indeed  I 
«  Ihould  be  unjuft  to  them  both,  if  I  did  not  owa 
«  that  they  fhow'd  as  hearty  a  zeal  in  their  pro- 

*  ceedings,  as  the  beft  friend  to  His  Majefty  and 
«  the  prefent  government  could  have  willi'd  for  :  But 

<  I  hope  both  thefe  honourable  and  learned  gentle- 
«  men  will  forgive  me,  if  I  mention  one  circum^ 
«  ftance,  which,  tho'  very  probably  it  has  efcaped 

<  the  memory  of  my  worthy  friend,  yet  it  is  ot 

<  great  weight  with  me,  and  leaves  me  no  room  to 
«  doubt,  that  the  confpirators  had  originally  form- 
'  cd  the  defign  of  murdering  Captain  Porteous  upon 
«  the  'Tiiefday^  that  this  defign  was  openly  talk'd  of, 

*  and  that  the  citizens  and  inhabitants  of  Edinburgh 

*  were  the  adual  authors  of  the  murder.  My  autho- 
'  rity  for  this.  Sir,  is  the  more  unqueftionable,  as  it 
«  is  founded  on  an  authentic  copy  of  an  examina- 
'  tion  upon  oath   inclofed  within  a  letter  to  me, 

*  which  I  have  now  in  my  hand  :  The  letter  was 

*  fent,  and  the  examination  taken  by  one  of 
'  the  honourable  and  learned  gentlemen  I  have  ai- 
'  ready  mentioned.  The  deponent.  Sir,  was  fer- 
'  vant  to  one  Collin  AlifoUy  wright,  in  Edinhurgh^ 

*  and  makes  oath,  that  on  the  Thurfday  or  Friday ^ 
'  before  the  6th  o^  September  laft,   one ■ 

*  came  into  his  mafter's  Ihop,  where  and  while  he 
'  was  at  work,  and  inform'd  both  him  and  his  fel- 

*  low  fervant,  that  Tuffday  next  was  the  day  ap- 
'  pointed  for  revenging  innocent  blood,  and  that 

*  he 
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*  he  hoped  they,  the  deponent  and  his  faid  fellow  ler- 

*  vant,  would  not  fail  to  attend,  and  afTift  thofe  who 
'  were  to  hang  the  bloody  murderer  Pofteous^  by  lo 
'  of  the  clock  at  night,  upon  thefignal  given,  which 

*  was  to  be,    a  ruff  of  a  drum.     This,  Sir,  I  be- 

*  lieve,  will  convince  every  gentleman  here,  that 

*  the  defign  of  murdering  Porteous  was  no  fuch 

*  mighty  fecret,  as  the  gentlemen  counfel  againft 

*  the  bill,  and  my  honourable  and  learned  friend 

*  feem  to  believe.  And  indeed.  Sir,  if  we  take  a 
'  view  of  the  whole  proceeding  In  that  barbarous 
'  murder,  we  find  nothing  in  ic  that  looks  like  the 
'  precipitate    meafures    of    a    giddy    mob  ;     no, 

*  they  went  coolly,    and  regularly  to  work  *,  and 

*  for  my  fhare,  I  never  was  witnefs  to,  or  ever 
'  heard  of  any  military  difpofuion  better  laid  down, 
'  or  more  refolutely  executed  than  their  murderous 
'  plan  was.     Can  we  imagine,  Sir,  that  the  conful- 

*  tationsof  fo  numerous  a  mob  could  be  a  profound 

*  fecret  to  all  the  citizens  o^  Edinburgh  ?  Or  can  we 

*  imagine,  that  thefeconfultations  were  held  only  by 
'  people  in  the  country,  who  live  at  a  diftance  from 
'  each  other  ? 

*  As  my  name  has  been  mentioned  with  refpeA  to 

*  the  orders  that  Mr.  Moyle  had  of  me,  it  is  natural 

*  to  think  that  I  fhould  take  fome  notice  of  the  part 
'  which  that  gentleman  acled,  and  the  authority 
^  upon  which  he  did  acl:  That  I  may  do  this  more 

*  diftin6lly,  I  think  it  will  not  be  amifs  if  I  tell  a 
'  fiory  (tho'  I  own  I  am  a  very  bad  ftory-teller) 
'  which  happened  within  my  own  knowledge,  and 
^  while  I  ferved  in  Spain:  A  captain  of  an  EngUJh 
^  Man  of  War,  whofe  fhip  was  ftation'd  in  the  bay 
*^  of  Lijbon^  happened  to  receive  undoubted  advice, 
^  that  the  Toulon  and  Mediterranean  fquadrons  were 
^  to  join,  in  which  cafe  the  enemy  wo^jld  have  ta- 
'  ken  Barcelona^  and  the  interefl  of  King  Charles  in 
'  5p<^i;?  would  have  been  ruined.  The  captain,  wich- 
^  out  any  warrant,  fet  fail,  and  made  fuch  expedi- 

*  tion. 
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*  tion,  that  he  came  up  to  Sir  George  Rook^  who 
«  was  our  admiral  at  that  time  in  the  Mediterranean^ 
«  and  difcovered    the  defign   of  the  enemy.     Sir 

*  George  was  immediately  fenfible  of  the  importance 

*  of  the  advice,  and  the  fuccefsful  expedition  of  the 
<  captain.  You  have  done  a  very  important  piece 
'  of  fervice,  Sir,  faidSir  George  to  the  captain  :  You 

*  have  faved  the  crown  of  ^pain^  and  the  honour  of 
'  your  country  by  your  diligence;  but  do  you  not 
'  know  that  you  are  this  inilant  liable  to  be  fhot 
'  to  death,  for  difobeying  orders,  by  leaving  your 
'  flation.     Take  my  advice.  Sir,  continued  he,  and 

*  come  what  will,  another  time,  keep  yourfelf  clofe 

*  by  your  orders,  and  then  you  are  fafe. 

'  Gentlemen  can  eafily  make  the  application  of 
'  this  itory  to  the  cafe  of  Mr.  Moyle:  He  might 
'  indeed  have  prevented  the  riot,  had  he  upon  the 
'  lame  warrant  he  ha4  to  take  fuch  a  ftep,  broke 
'  down  (or,  as  he  owned  upon  examination  he  would 
'  have  done)  blown  up  with  powder  the  city  gate; 
'  but  then  he  muft  have  rifqued  his  own  life,  even 

*  tho'  he  had  fucceeded.  The  averfion  of  the  peo- 
■  pie  of  that  country.  Sir,  to  the  gentlemen  of  the 
'  army  is  very  great,  and  Mr.  Moyle  undoubtedly 

adled  the  wifeft  part  \  for  there  is  no  room  to  fup- 
pofe  he  would  have  met  with  much  favour  from 
the  witnefTes,  had  his  conduc5l  been  brought  to  a 
tryal  in  a  civil  court.  I  am  therefore  of  opinion, 
that  we  Iliall  do  very  well  if  we  make  an  example 
of  the  city  o[  Edinburgh^  for  the  part  her  citizens 
ad:ed  in  this  inhuman  affair,  and  I  am  apprehen- 
five  of  no  confequencesarifmg  from  our  refolution, 
but  what  are  good. 

*  Sir,  what  was  advanced  by  the  two  honourable  ^^''s'fpet'h. 
and  learned  gentlemen,  who  fpoke  firft  in  favour 
of  this  bill,  has  abfokitely  determined  me  to  op- 
pofe  it,  and  all  bills  of  this  nature.  Indeed,  I 
never  was  a  friend  to  them,  but  I  never  faw  fo 
clearly  into  the  bad  confequences  of  their  pafling 

'  into 
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into  laws.     The  arguments  that  have  been  made 
ufe  of  by  the  honourable  and  learned  gentlemen 
who  opened  the  debate,    in  my  opinion,    may 
equally  afFed  any  perfon,  be  he  ever  (o  innocent,  if 
he  is  obnoxious  to  the  miniftry.     It  is  true,  a  bill 
pretty  much  of  the  fame  nature,  was  brought  in 
during  the  reign  of  King  William  againfl  Sir  John 
Fenwick  ;  but  themeafures  that  gentleman  and  his 
friends  took  to  fcreen  themfelves  fromjuftice,  Vv^ere 
fuch  as  left  it  impoffible  to  bring  any  pofitive  proof 
to  condemn  him,  any  other  way  than  by  a  bill  e^ 
poft  fa5fo.     And  the  Parliament  was  at  that  time 
fo  fenfible  of  this  truth,  and  theunanfwerable  ob- 
jections that  might  be  brought  againfl  a  bill  ex 
poft  fa5fo^  that  when  the  counfel  for  Sir  John  ap- 
peared at  the  bar  of  this  houfe,  they  were  ordered, 
from  the  chair,  to  proceed  diredly  upon  the  fads 
as  laid  down  in  the  bill,  and  not  to  argue  againfl 
the  bill  as  being  ex  poft  fa^o,   the  houfe  having 
come  to  a  previous  refolution  not  to  admit  of  any 
debate  upon  that  point.    But,  Sir,  as  we  have  come 
to  no  fuch  refolution,  we  are  to  be  determined  by 
■  the  evidence  that  has  been  laid  before  us,  and  not 
by  the  fecret  views  of  any  miniller,  or  the  unrea- 
'  fonable  prejudices  of  any  party. 
'  Were  I  tobeafl<:ed.  Sir,  by  what  extraordinary 

•  means  it  has  happened,  that  this  feflion  of  Parlia- 

•  ment  is  protraded  to  fo  extraordinary  a  length, 
'  and  upon  fo  extraordinary  an  aifair  ;  as  1  am  not 
'  in  the  fecret,  I  own,  Sir,  I  fhould  be  at  a  iofs  what 
'  to  anfwer. 

*  Should  I  be  believed.  Sir,  if  I  fhould  fay  that 

•  we  were  employed  in  incapacitating  an  old  man 
'  (I  think  fomebody  called  him  an  old  woman)  who 
'  I  believe  will  think  this  part  of  his  punifhment 
^  rather  a  favour  than  a  punifhment,  and  who,  by 
^  the  character  I  have  of  him,  was  never  defigned 
^  by  nature  for  overthrowing  governments  \  and  in 
"^  punifhing  him  in  his  natural  capacity  for  what  he 

*  aded 
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a(5led  in  his  civil  ?  That  v/e  were  all  this  time  exn- 
ployed  in  depriving  the  citizens  of  Edinburgh^  who 
did  their  iitmoft  to  quell  the  riot  in  queftion,  of 
their  guards  and  gates?  This  anfwer,  Sir,  would 
appear  fo  ridiculous,  that  I  am  afraid  I  (hould  be 
obliged  to  fend  the  perfon  who  afked  me,  to  certain 
gentlemen  on  the  other  fide  of  the  chair  (I  did  not 
mean  you,  Sir,  bowing  to  Siv  Robert  JValpk)  for 
farther  fatisfadion. 

'  We  were  told  not  long  ago,  Sir,  that  we  muft 
have  a  preventive  bill :  What  name  the  prefenc 
bill  ought  to  go  by,  is  v/hat  indeed  I  am  at  a  lofs 
to  conceive.  It  is  plainly  calculated,  not  to  pre- 
vent future  evils,  but  to  punifh  paft  accidents, 
which  it  was  impoflible  for  the  perfons  who  are  the 
fubjeds  of  the  bill,  to  prevent.  But  to  me.  Sir, 
the  plain  and  natural  tendency  of  the  bill  is,  to 
turn  the  metropolis  of  an  once  independent  king- 
dom into  a  military  garrifon.  And,  Sir,  it  has  al- 
ways been  my  opinion,  that  the  execution  of  the 
laws  by  a  military  force  is  the  fureft  fymptom  of  a 
diftrelTed  adminiitration,  and  a  confumptive  con- 
flitution.' 

After  him  Charles  Are/kineB.((\\  fpoke  to  the  pur- 
port follov/ing : 

*  Sir,  what  the  honourable  gentleman,  who  fpoke  charh^An*, 

*  laft  except  one,  has  mentioned  withrefped  to  the-f'^g^ 

*  extract  of  an  examination  taken  by  me,  and  com- 

*  municated  to  him,   is  certainly  fad;  but  I  muft 

*  beg  leave  to  fiy,  it  appeared,  that  the  perfon  who 

*  was  fo  mad  as  to  make  that  information,  was  no 

*  inhabitant  of  the  city  o^ Edinburgh ;  and  that  it  does 

*  not  appear,  that  information  of  it  was  given  to  any 

*  one  ot  the  magiftrates,  or  members  of  the  council, 

*  nay,  or  to  any  conflderable  perfon  in  the  place  ; 

*  fo  that  no  farther  ufe  can  be  made  of  the  circum- 

*  ftance  produced  by  the  honourable  gentleman,  but 

'  that 
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*  that  there  was  a  defign  formed  by  people  without 
*•  the  city,  to  execute  the  barbarous  murder  ;  for  a 
'  fingle  inftance.  Sir,  never  can  be  a  proof,  that  the 

*  defign  of  murdering  P^r/<?(?z/j  on  the  Tue/day^  was 

*  openly  talked  of  in  the  city  of  Edinburgh ;  and 

*  unlefs  that  is  proved,  nothing  is  proved.  It  was 
'  never  difputed  but  that  there  was  a  general  report, 

*  that  the  mob  defigned  to  murder  Porteous  ;  but  the 
'  queftion  is,   if  that  report  fixed  it  for  the  'J'uefday\ 

*  or  if  the  Provoft,  or  any  of  the  magiftrates  or  ci- 
'  tizens  had  any  reafon,  from  the  information  given 

*  to  them,   to  make  any  greater  preparation  to  pre- 

*  vent  it,  than  they  actually  did. 

'  I  cannot  but  obferve.  Sir,  with  refpec^  to  the 

*  terms  in  which  the  prefent  bill  is  conceived,  that 

*  it  is  in  the  pov/erofa  Secretary  of  State  to  make 

*  the  cenfure  inflicled  upon  the  Lord  Provoft  very 
'  heavy.     It  was  infinuated.  Sir,  at  the  bar  of  this 

*  houfe,  that  the  imprifonment  of  the  Lord  Provoft 
'  would  be  but  a  ftate-imprifonment ;  and  how  eafy 
«  and  gentle  that  is  (faid  the  gentleman)  the  late  ex- 
'  ample  o^ Kelly  is  an  inftance.  I  am  far  from  fuf- 
'  peeling  that  either  of  our  Secretaries  of  State  would 

*  make  a  bad  ufe  of  his  power  ;  but  it  is  plain,  that 
'  by  this  bill,  he  may  if  he  will.  The  bill.  Sir, 
'  bears,  that  the  Lord  Provoft  is  to  be  imprifoned 
'  in  any  place  of  his  Majefty's  dominions  in  Greai 
'  Britain  for  a  year  :  The  Orkney  iflands,  Shetland^ 

*  Guernfey^  Jerfey^  are  all  in  the  dominions  o^  Great 
'  Britain  ;  and  how  uncomfortable  would  a  banifti- 

*  ment  to  any  of  thefe  places  be  to  a  man  of  the 

*  Lord  Provoft's  age  and  manner  of  life  I  There  is 

*  a  noted  inftance.  Sir,  of  what  I  have  now  men- 
'  tioned,  in  the  Engli/Jj  hiftory,  in  King  Charles  the 

*  firft's  time  :  Three  gentlemen  of  the  different  pro- 
'  feflions  of  the  law,  divinity,  and  phyfic,  were  (tn- 

*  tenced  by  the  Star-chamber  to  ftiffer  a  year's  im- 

*  prifonment,  but  before  the  year  was  expired,  an 
'  order  came  from  the  Secretary  of  State,  to  confine 

*    the 
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'  the  one  to  Jerfey^  the  other  to  Guernfey^  and  the 
'  third  to  Sc'illy,  This  unfeafonable  fe\^erity.  Sir, 
'  exafperated  the  minds  of  the  people  fo  much,  that 
'  if  we  may  believe  the  hiftorians  of  that  time,  no- 
'  thingcontrlbutedmore  to  the  univerfaJ  odium  which 
<  the  nation  entertained  afterwards  againil  the  King's 
'  meafures.     No  nation,  Sir,  ever  was  more  jealous 

*  of  their  liberties  than  the  Scots  always  have  been, 

*  or  more  fufceptible  of  prejudices  againft  their  go- 

*  vernors,  whenever  they  think  themfelvesopprefied  \ 

*  and  as  they,  efpecially  the  citizens  of  Edinburgh^ 
'  have  dill  behaved  dutifully  to  the  prefent  govern- 
'  ment,  under  which  they  have  hitherto  enjoyed  their 
'  liberties,  I  think  no  gentleman,  who  is  a  friend  to 

*  our  prefent  happy  conftitution,  will  be  for  thecom- 
'  mitmenc  of  this  bill.' 

Mr.  Serjeant  6"^;^^^  was  the  next  who  fpoke,  and 
to  this  efted : 

^  Sir,  I  do  not  think  my  bare  vote  for  the  com-  Mr.  ^r- 

*  mitment  of  this  bill  is  enough  to  acquit  me  of  my  l^^^sV^^L 
'  duty  to  his  Majefty  and  my  country,  without  my 

«  exprelTing,    in  a  more  particular  manner,  my  ab- 

'  horrence  of  the  deteftable  adion  which  gave  rife 

«  to  the  bill,  and  giving  the  reafons  why  I  am  for 

'  its  commitment. 

'  The  people,  Sir,  in  all  ages,  and  all  countries, 

'  have  been  on  the  fide  of  mercy,  and  it  has  been 

*  frequently  feen  here  in  England,  that  a  criminal  has 

*  by  this  merciful  inclination  of  the  people,  been  re- 

*  fcued  from  the  juft  feverity  of  the  laws  ;  but  it 
'  was  never  feen,  when  the  mercy  of  the  Sovereign 

*  was  extended  to  a  criminal,  that  the  people  fruf- 

*  trated  this  mercy,  by  barbaroufly  dragging  him 
'  before  the  tribunal  of  their  own  inhumanity,  and 
«  embrewing  their  hands  in  his  blood:  this.  Sir,  is 

*  an  adion  of  fo  black  a  dye,  that  I  think  a  brand 

*  of  infamy  ought  to  be  affixed  upon  thofe  who 

*  heard 
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heard  of  fo  barbarous  a  defign,  and  yet  were,  fo 
indolent  (to  call  them  no  worfe)  as  to  make  no 
preparations  to  prevent  it ;  and  upon  the  citizens, 
who,  while  it  was  perpetrating,    had  neither  in- 
clination nor  courage  to  prevent  it ;  and  when  it 
was  over,  were  fo  faithful  to  rebellion  and  murder, 
as  to  conceal  the  authors  of  it.     We  have  heard  a 
great  deal.  Sir,  from  the  gentlemen  counfelagainfl 
the  bill,  about  the  privileges  of  the  royal  burghs 
m  Scotland  %  but  this  was  not  much  infifted  upon 
by  the  honourable  and  learned  member  who  fpoke 
iirft  againft  the  bill,  who  well  knows,  that  when  a 
tumult  happened  in  the  city  of  Glafcow^  another 
of  their  royal  burghs,  that  the  magiftrates  there 
were  brought  into  the  city  of  Edinburgh,  and  this 
houfe  paffed  a  bill  amerciating  the  citizens  of  Glaf- 
cow  in  a  fum  of  5000  /,  towards  damages  fuftained 
by  an  honourable  member  of  this  houfe,  by  their 
undutiful  behaviour  in  that  tumult.     Gentlemen, 
Sir,  have  been  pleafed  to  mention  the  cafe  of  Bur^ 
ton^Prynn^znd  Baftwick^  in  King  Charles  the  Firit's 
time:  They  might  have  added,    that  when,  by- 
means  of  the  Parliament,   thefe  three  gentlemen 
were  recalled  from  their  banifhment,  they  were 
met  feveral  miles  out  of  town,  upon  their  return 
to  London^  by  the  citizens,  who  attended   them 
thro'  the  city  in  triumph,  and  with  the  greateft 
demonftrations  of  joy  :  But  if  any  fuch  triumphs 
and  honours  are  defigned  by  the  citizens  of  Edin- 
burgh  for  their  Lord  Provoil,  I  hope  they  fhall 
have  no  opportunity  of  paying  them  till  twelve 
months  after  the  paffing  of  this  bill  into  a  law,  for 
which  I  heartily  give  my  vote/ 

Lord  Cornbury  fpoke  next,  in  fubflance  as  follows  i 

'  Sir,  I  have  as  great  a  deteftation  of  the  authors 
of  the  inhuman  murder,  which  gave  rife  to  the 
prefent  bill,  as  the  honourable  and  learned  gentle- 

*  man 
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man  who  fpoke  lafl,  or  as  any  gentleman  in  this 
houfe,  and  am  equally  fond  of  having  an  oppor- 
tunity pubh'cly  to  exprefs  my  abhorrence  both  of 
the  principles  and  perfons  of  the  murderers.    But, 
I  believe^  every  gentleman  will  allow,  that  they 
are  not  the  fubjeds  of  the  bill  now  before  us,  and 
conf^quently,  ought  not  to  be  the  fubjedl  of  the 
debate  ;  for  I  believe  every  one  will  very  readily 
agree  to  the  fevercft  things  that  can  be  Hiid  of  them, 
becaufe  the  more  fevere,  the  more  juH.    There  is 
none  who  difputes  that  there  was  a  mod  outrage- 
ous in  (ilk  committed   againd  humanity,  againlt 
mercy,  andagainft  Majeity,  in  the  murder  or  Per- 
teous:  But  what  is  immediately  under  our  confi- 
deration,  is.  Whether  or  not  the  Lord  Provoft 
and  citizens  of  Edhiburgh  were  guilty  of  treachery^ 
indolence,  or  cowardice  in  not  taking  proper  mea- 
fures  to  prevent  the  murder  after  \t  was  concerted, 
to  fupprefs  it  before  it  was  executed,  to  difcover 
the  murderers  when  it  was  over.  Thefe  are  points. 
Sir,  of  which  we  are  to  judge  •,  not  by  the  me- 
diums of  ourownpaflions  and  private  refentments, 
which  perhaps  are  much  influenced  and  quickened 
by  the  horror  that  every  honeft  mind  entertains 
againft  the  murderers  of  Porteous,  but  by  the  courfe 
of  evidence  that  has  been   laid  before  this  houfe. 
And  however  dangerous  to  government  the  im- 
punity of  the  murderers  may  be,  however  pro- 
voking their  infolence,  and  however  aggravating 
the  circumftances  of  the  murder  were,  yet  if  it  ap- 
pears by  the  evidence  laid  before  us,  that  the  Pro- 
vofi:  and  citizens  of  Edinburgh  are  not  guilty  in  rhe 
terms  of  the  prefent  bill,  we  can  never  with  juHice 
agree  to  its  paffing  into  a  law, 
'  All  the  evidence,  Sir,  has  been  very  fully  exa- 
mined by  both  parties,  and   no  circumftance  of 
any  weight,  I  believe,  has  been  omitted  to  give  us 
a  clear  view  of  what  paffcd  at  that  unhappy  junc- 
ture which  occafioncd  the  prefent  bill.  As  i  think. 
Vol.  XIV,  Z  '  Sir, 
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<  Sir,  on  the  one  hand,  it  is  of  the  greateft  confe- 

*  quence  to  government,  that  the  fudts  alledged  ia' 

*  the  bill,  if  proved,  fhould  be  exemplarily  punifh- 
'  ed  •,  fo  on  the  other  hand.  Sir,  I  am  of  opinion^ 

*  that  it  is  of  the  greateft  confequence  to  our  confti- 

*  tucion,  not  to  bring  in  bills  of  this  nature,  but  in 

*  cafes  which  cannot  come  under  the  cognizance 

*  of  any  inferior  court.  And  this  houfe.  Sir,  has 
«  always  fhewed  great  relu6tance  to  proceed  againfl 

*  any,  by  bill's  of  this  kind,  if  there  was  a  pofTibility 

*  that  the  delinquent  could  be  convided  by  any  other 
'  method  of  proceeding.    And  will  not  after-ageSg 

*  Sir,  be  at  a  lofs  to  conceive  what  the  heinous  cir- 

*  cumftances  were,  with  which   the  crime  of  the 

*  Lord  Provoft  was  attended,  fo  as  to  make  it  im- 

*  poffible  for  a  Parliament  of  Great  Britain  to  pro- 
'  Qttd  againft  him  in  any  other  way  than  by  a  bill 

*  ex  pof^  fa5io^  and  that  too  in  a  reign  wherein  Ic- 

*  nity  had  been  long  the  favourite  and  the  fuccefsful 

*  art  of  governm.ent  ? 

'  If  pofrerity.  Sir,  fhall  farther  examine  into  ths 
*-  grounds  of  the  prefent  bill,  and  find  that  not  one 
'  point  of  it  was  provedj  either  againft  the  Lord 

*  Provoft,  or  m.agiftrates  of  Edinburgh ;  if  it  fhall 
'  be  found  that  they  were  fo  far  from  being  guilty 

*  in  terms  of  the  bill,  that  they  in  fome  meafure  de- 
'  ferved  the  approbation  of  the  legiflature  for  the 

*  courage,  zeal,  and  activity  they  fhewed,  both  in 
'  endeavouring  to  prevent  the  murder,  and  in  bring- 

*  ing  the  murderers  to  juftice  v  v/ill  not  they  be  yet 
'  more  at  a  lofs  to  account  for  a  proceeding  fo  arbi- 

*  trary  ?  A  proceeding.  Sir,  which  may  be  made 
'  a  precedent,  whereby  a  future  corrupt  miniftry 

*  may  remove  any  man,  who  by  an  unfafhionable 
'  virtue  or  innocence  may  give  them  uneafinefs. 
'  And  I  am  perfuaded  that  every  gentleman  in  this 

*  houfe,  if  he  rightly  confiders,  will  rather  chufe 
*■  that  the  Lord  Provoft  ihould  efcape,  even  tho""  it 
*•  appeared  that  he  did  not  ad:  with  the  flime  fpirij^ 

^  and 


A.  1737.        DEBATES. 

«  and  adtivity,  which  a  younger  man  Vv^oukl  have 
'  exerted  upon  the  fame  occafion  5  1  lay,  he  will 

*  chufe  that  the  Lord  Provoil  fliould  efcape  our  cen- 

<  fure,  rather  than  that,  by  giving  his  vote  for  the 

*  prefent  bill,  he  (liould  leave  a  legacy  which  may 

*  prove  fo  fital  to  his  children. 

'  It  has  been  faid.  Sir,  that  power  and  authority 
«  are  two  diiterent  things  ;  but  this  never  can  be, 

*  if  power  is  attended  with  juftice.     Power,  when 

*  founded    on   jullice,  Sir,   is  authority,  but  when 

<  exerted  without  juilice,  tyranny.     I  have  given 

*  all  the  attention,  of  which  I  was  capable,  to  the 
«  evidence  that  has  been  laid  before  this  houfe,  and 
«  I  will  be  bold  to  fay,  from  what  appears  to  me, 
«  that  if  the  prefent  bill  paffes  into  a  law,  it  may 
«  be  an  a6]:  of  power,  bur  it  never  can  be  an  a(5l  of 

<  authority.  Has  it  been  proved,  Sir,  that  the  Lord 
«  Provoft  received  information  when  the  riot  under 
«  our  confideration   was    to   happen,    and    that  he 

*  neglected  the  neceflliry  precautions  to  prevent  it? 

*  Has  it  nor  been  plainly  proved  by  the  evidence, 
«  both  for  and  againfl:  the  bill,  that  he  made  the 

*  fame  difpofuions  to  prevent  it,  upon  the  Wedmf- 

*  day\  the  day  on  v/hich,  by  his  information,  it  was 
«  to  happen,  as  he  had  made  on  the  day  of  Wiljm 

*  the  fmuggler's  execution?    Has  any  thing  come 

*  out  in  evidence,  Sir,  which  can  make  us  fufpecl 
'  that  the  Lord  Provoft  had  any  reafon  to  believe 

that  the  riot  would  be  upon  the  Tuejclay  ?  And 
«  has  it  not  appeared,  that  it  w^as  not  believed  by 
any  man  of  fenfe  in  that  city,  that  the  rebels 
would  ever  have  attempted,  even  upon  the  IVed- 
nefday^  to  execute  a  defign  that  was  judged  (o 
impradicable  ?  Does  it  appear.  Sir,  that  during 
that  barbarous  riot,  the  Lord  Provoft  refufcd  to 
go  into  any  one  meafure  that  was  propofed  for  the 
common  fafety,  or  to  venture  as  far  as  the  moft 
zealous,  and  the  moft  intcrefted  there?  In  my 
opinion.  Sir,  tho'  he  had  not  expofed  the  dignity 
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*  of  a  magiftrate  to  the  infults  of  an  enraged  mob, 

*  by  venturing  fo  far  in  perlbn  as  he  did,  he  had 

*  been  very  excufable.  During  the  riot,  Sir,  we 
^  find  him  not  only  very  active  in  his  own  perfon, 
'  but  ufing  all  the  means  that  could  be  fuggefted, 
'  either  by  prudence  or  z^al,   to  difcover  the  au- 

*  thors  of  it,  by  fending  out  proper  perfons,  who 

*  were  to  mingle  with  the  rioters,  and  to  bring  him 
«  an  account  if  they  knew  any  of  their  faces  •,  but 

*  it  does  not  appear.  Sir,  that  any  one  citizen  of 

*  Edinburgh^   not  fo  much  as  any  one  inhabitant  of 

*  that  city  was  concerned  in  the  riot  •,  for  if  they 
'  had,  they  could  not  have  been  concealed,  fmce  all 

*  the  evidences  agree,   that  it  w^as  very  eafy,  by 

*  means  of  the  lights  and  torches  which  the  rioters 
'  had  along  with  them,  to  difcover  any  face  there. 
'  One  evidence.  Sir,  told  us,  he  ventured  fo  far,   by 

*  order  of  the  Lord  Provoft,  as  to  go  to  the  very 

*  place  where  the  murder   was  committed,  where 

*  he  heard  and  faw  every  thing  that  pafled  among 
'  the  rioters  till  it  was  over ;  yet  notwithftanding 

*  the  ftridleft  obfervations  he  could  make,  he  could 
'  not  fay  that  there  was  any  one  face  there  he  had 

*  ever  feen  before.    This  evidence.  Sir,   had  lived 

*  in  the  city  of  Edinhurgb  from  his  childhood,  and 
'  has  been  for  about  thefe  twelve  years  pad  in  a  poft 

*  ( I  think  he  is  one  of  the  ciry  officers)  which  gave 

*  him  more  than  ordinary  opportunities  of  being 

*  acquainted  with  the  perfons  of  the  inhabitants,  fo 

*  that  it  is  next  to  impoffible,  had  any  of  them  been 

*  there,  but  they  mutt  have  been  difcovered. 

'  In  fhort.  Sir,  to  fuppofe  that  the  Lord  Provoft 

*  could  have  done  more  than  he  adualjy  did  in  or- 
<  der  to  fupprefs  the  riot,  is  to  fuppofe  that  he  ought 

*  to  be  poffeiTed  not  only  of  all  the  qualifications  of 

*  a  civil  magitt rate,  but  of  all  the  abilities  of  an  ex- 

*  perienced  general.  Two  gentlemen.  Sir,  whofe 
'  zeal  and  attachment  for  his  Majefty's  perfon  and 

*  government  none  can  queilion,   who  were  wit- 

*  neffes 
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'  nefTes  to  the  Provoft's  ccndu6b  after  the  riot  was 

^  over,    have  given  it  as  their  opinion,  that  it  was 

*  impolTible  for  him  or  any  man  to  have  done  m.ore 
'  than  he  did  for  the  difcovering  and  bringing  the 

*  rioters  to  jufi"ice. 

*  But,  Sir,  tho^  fome  Trips  had  been  committed 
«  by  the  Lord  Provoll  at  this  dangerous  jun(5ture, 
'  are  we  to  make  no  allowances  for  the  impreflions 

*  that  fuch  a  fcene  of  tumult  and  fury  might  rea- 
'  fonably  be  fuppofed  to  make  upon  the  fpirit  of  a 

*  man,  who  perhaps  never  fiw  the  face  of  danger 

*  before?  Every  man  is  obliged  to  be  honed,  Sir, 
^  but  every  man  is  not  obliged  to  be  brave  :   And 

*  I  think  no  gentleman,  who  has  had  occafion  to 
'  fpeak  on  the  prefent  affair,  has  advanced,  that  the 
'  Lord  Provoft  either  connived  at  the  rioters,  or 

*  was  inactive  in  his  endeavours  to  fupprefs  the  riot ; 
'  fo  that  if  we  punifh  him  for  what  pafTed  at  that 

*  time,  we  fhali  not  puniHi  him  for  want  of  honefty, 

*  but  for  want  of  courage.  There  is  another  point, 
'  Sir,  which  claims  all  our  attention,  becaufe  our 

*  prefent  proceeding    may  be  a  future  precedent, 

*  There  are  many  infbances,  Sir,    in    our   hiftory, 

*  of  riots  and  tumults,   which  have  been  attended 

*  with  very  dangerous  confequences,  breaking  out 

*  in  cities  ;  and  altho'  the  rioters  have  been  exem- 

*  plarijy  punifhed,  yet  we  have  no  inftance  of  any 
^  of  the  magiftrates  of  the  cities  where  thofe  tumults 

*  broke  out,  fuffering  in  their  natural  capacities  for 

*  what  they  had  done  in  their  civil.     If  a  man  adts 

*  with  honefl:  intentions,  and  according  to  the  bed 
'  of  his  knowledge,  it  is  all  that  can  be  expedled, 

*  becaufe  no  man  can  do  more. 

'  But    there    is    one   argument,    Sir,    advanced 

*  againft  the  Lord  Provofb,  (and,  indeed,  it  is  an 
'  argument  that  I  am  furprized   to  hear  any  gen- 

*  tleman  make  ufe  of,  either  in  this  or  any  other 
'  cafe)  which  is,  That  he  did  not  ufe.  the  proper 
^  meafures  for  fupprefTing  the  riot.    Gentlemen  can 

Z  3  *  only 
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'  only  mean  by  this,  That  he  ciid  not  ufe  the  mea- 
^  fures  which  afterwards  ( that  is,  ai  ter  the  riot  was 

*  over)  were  found  to  be  proper.    If  this  argument, 

*  Sir,  held  good,  there  is  no  politician  or  general, 
«  under  whom  any  defign  has  mifcarried,  but  mud 
^  fuffer,  tho'  he  behaves  with  all  the  condud  and 
«  courage  which  are  polTible  to  be  exerted  *,  for  no 
f  man,  Sir,  was  ever  yet  able  to  lay  dov/n  his  mea- 
^  fures  fo  well,  but  that  If  they  mifcarried,  it  was 

*  always  found  afterwards,  that  fome  meafures  which 
'  would  have  been  proper,  were  omitted,  and  thac 

*  the  mifcarriage  of  the  whole  was  to  be  attributed 
^  to  that  omiifion.  Would  our  armies.  Sir,  have 
^  been  cut  off  at  Brihuega^  and  Almanfa^  or  fur- 
^  prized  at  Denain  \  or  would  our  fleets  have  been 

*  baffled  at  ^oulon^  had  they  who  were  at  the  head 
^  of  our  armies  and  fleets  taken  thofe  meafures^ 
f  which  the  event  fhowed  would  have  been  proper 
«  meafures  ?  Had  the  gentleman.  Sir,  who  com- 
«  manded  the  forces  which  were  at  that  time  about 

*  Edinburgh,  refleded,  that  every  man  was  obliged 
^  as  a  fubjed  of  the  King,  whether  he  was  a  foldier 

*  or  not,  to  aflill:  the  civil  magifl:rate  in  the  fuppref- 
^  fion  of  tumults,  and  confequently  that  he  ought: 
^  to  have  marched  into  the  city  of  Edinhurgh  on 
?  the  flrft  notice  of  the  riot,  and  to  have  made  no 
^  fcruple  of  breaking  down  any  gate,  or  breaking 
«  through  any  obflracle  that  flood  in  his  way,  he 
^  would  have  taken  the  meafures  which,  it  is  now 
^  found,  would  have  been  proper  meafures,  and  he 
^  would  have  adled  a  part  which  the  laws  of  our 
f  conflitution  both  authorize  and  require.  But  I  am 
'  far.  Sir,  from  throwing  out  any  reflexion  upon 
'  that  gentleman  for  being  ignorant  in  this  point, 
'  or  for  not  having  prefence  of  mind  enough  to  do 

*  v^hat  he  thought  was  inconflflent  v/ith  his  orders. 
?  from  his  fuperior  officer  :  And  I  wifh,  with  all 
^  my  hearty  that  That  honourable  gentleman  had 

^  been 
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been  upon  the  fpot  at  that  time,  for  if  he  had,  i 
am  perfuaded  the  riot  had  been  prevented. 

*  When  the  gentleman.  Sir,  who  commanded 
the  forces  in  the  callle,  was  examined,  he  owned 
he  knew  there  was  a  riot  in  the  city  during  the 
time  it  was  committed.  He  likewife  owned  that 
he  had  his  forces  drawn  out,  that  they  might  be 
in  readinefs  to  march  to  the  afTiftance  of  the  Lord 
Provoft  whenever  he  ihould  be  required.  Being 
afl^ed  why  he  did  not  march  down  his  men  to  the 
city  without  being  required  •,  he  owned  that  fuch 
a  meafure  did  not  occur  to  him  ;  and  it  was  the 
bed  and  moft  natural  anfwer  he  could  give.  Here, 
Sir,  is  a  meafure,  which  it  is  now  found  would 
have  been  a  proper  meafure,  omitted  ;  yet  how 
unreafonable  would  it  be  to  blame  that  gentleman 
for  his  conduct  I 

*  I  fhall  conclude.  Sir,  with  a  remark  or  two  up- 
on the  imprudence  of  our  pafTing  the  prefent  bill 
into  a  law.  We  may  eafily  fuppofe  from  the 
action  now  under  our  confideration,  that  there  is  a 
fpirit  of  diiratisfa6tion  among  fome  of  the  fubje6ls 
of  that  part  of  the  united  kingdom :  And  it  can 
never  be  thought  that  our  pafTing  a  bill  of  this  na- 
ture will  ferve  to  allay  this  fpirir.  I  am  willing. 
Sir,  to  entertain  as  good  an  opinion,  as  any  gen- 
tleman, of  the  loyalty  of  the  Scots  ;  but  fhould 
they  fay.  Let  us  die  with  the  Philiftines^  who  knows 
but  they  may  have  ftrength  enough  remaining  to 
fhake  the  pillars  of  this  houfe,  even  tho'  they 
fhould  bury  themfelves  under  the  ruins  of  this 
conflitution  ?  Governors,  Sir,  may  think  to  de- 
prive a  people  of  the  means  of  rebellion,  they 
make  take  the  wifefl:  and  the  juftcil  precautions  ; 
but  a  people  who  think  themfelves  opprefTed,  will 
always  find  pretenfions  to  rebel,  and  defpair  will 
furnifh  them  with  arms. 


Sir, 
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flecr'''^         *  Sir,  the  arguments  both  for  and  againft  thepre- 

^  ^   '        '  fent  biil,  have  been  fet  in  fo  clear  a  light,  and  fo 

'much  ot  your  time  has  been  already  taken  up  in 

'  this  afrliir,  that  I  Ihall  beg  your  indulgence  but  for 

*  a  very  little  time,  to  make  feme  remarks  upon 
'  what  has  been  advanced  by  the  honourable  perfon 

*  who  fpoke  lad,  and  the  other  honourable  and 
^  learned  gentlemen  who  fpoke  againft  the  bill. 

*  I  believe  every  gentleman  in  this  houfe  has  an 
<  equal  abhorrence  both  to  the  principles  and  the 
'  perfons  of  thofe  that  occafioned  the  inhumaan  mur- 

*  der  which  is  the  fubjedl  of  the  prefent  debate.   Ic 

*  is  not  only  every  gentleman's  duty,  but  his  interefl, 
'  to  exert  himfelf  both  in  bringing  to  juftice  the  per- 
^  fons  who  were  adtually  and  immediately  concerned 
f  in  the  murder,  and  likewife  thofe  who  by  their 
*■  negligence  or  cowardice  may  be  v/ell  faid  to  have 
'  promoted  it.     But  it  feems  the  difficulry  lies  in 

*  knowing  whether  the  Lord  Provoft  and  citizens 
«  ot  Edinburgh  were  either  negligent  or  cov/ardly 
^  upon  that  occafion.  It  has  likewife  been  much 
f  infilled  on  by  the  honourable  gentlemen  who  fpoke 
^  againft  the  bill,  that  the  perfons  who  committed 
^  this  deteftable  miUrder,  were  neither  citizens  nor 
^  inhabitants  of  that  city,  but  all  living  in  the  adja- 
'  cent  country  ;  which  is  faying  in  other  words,  that 
^  when  a  drum  was  beat  by  a  boy  in  the  ftreets  of 
^  Edinhii'^gb^  thefe  ftreets  were  immediately  filled 
^  with  m.en  who  lived  at  four  or  five  miles  diftance. 
^  I  own,  Sir,  it  furprizes  me  when  I  reflect  how  gen- 

*  tlemen  infift  upon  its  being  poftible,  that  people 

*  living  at  a  diftance  from  one  another  in  the  country, 
^  could  find  means  to  lay  down  fj  regular,  fo  artful 
^  a  plan  of  m.urder  and  rebellion,  and  afterwards  to 
^  execute  it  in  fo  cool  and  fo  determined  a  manner, 
^  in  the  heart  of  a  populous  well-aiFe6led  city,  and 

*  that  too  in  the  view  of  all  the  magiftrates  and  citi- 
'  zens  of  ihe  fame  city  :  I  fay.  Sir,  thefe  appear  fuch 
^  abfurdities  to  me,  that  1  am  farprized  gentlemen 

^  don't 
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*  don't  at  once  fee  their  inconfiftency.  All  the  evi- 
'  dences,  Sir,  have  told,  that  the  flreets  were  crowd- 
'  ed  by  great  numbers  of  people.  Now,  Sir,  thefe 
'  people  muft  have  been  either  the  acflual  authors  of 
'  the  murder,  or  bare  fpedlators  :  if  they  were  the 

*  actual  authors  of  the  murder,  and  yet  were  neither 

*  citizens  nor  inhabitants  of  the  city,  I  fhould  be 
'  glad  to  know  how  fuch  a  multitude  (one  evidence 

*  I  think  faid  they  might  be  about  four  or  five  thou- 
'  fand)  could  affemble  in  one  day  v/ithin  a  city  of 
*•  the  extent  of  Edinburgh^  without  being  perceived 
'  by  any  of  the  inhabitants*,  and  if  they  were  per- 
'  ceived,  why  the  magistrates  were  not  informed  of 

*  fo  unufjal,  and,  as  I  take  it,  of  fo  dangerous  a  con- 

*  courfe,  and  why  the  reafonsof  it  were  not  inquired 

*  into.  If  we  fhall  fappofe,  Sir,  what  I  believe  was 
'  indeed  the  cafe,  that  very  few  were  aduaJly  en- 

*  gaged  in  the  murder,  can  any  gentleman  pretend 

*  to  account  why  that  handful  of  rebellious  confpira- 
'  tors  were  not  immediately  crufhed  by  thofe  multi- 

*  tudes  of  loyal  inhabitants  who  were,  it  feems,  but 

*  bare  fpe(5lators.  Their  own  evidence.  Walker^  Sir, 

*  has  told  us,  that  tho'  he  was  near  the  fcene  of  bar- 
'  barity  when  Porteous  was  murdered,  yet  he  could 

*  not  difcern  above  forty  or  fifty  who  were  actually 
^  concerned  in  the  murder  ;  at  the  fame  time  he 
'  owned,  that  there  were  upwards  of  fourteen  or  M- 
'  teen  hundred  upon  the  fpot.  Now,  Sir,  it  can 
'  never  be  fuppofed,  that  if  thefe  numbers   who 

*  tamely  looked  on,  and  were  certainly  citizens  or 

*  inhabitants  of  £^z;z^^r^^,  had  been  the  loyal  well- 
'  aficded  perfons  fome  gentlemen  have  reprefented 
'  them,  that  they  would  tamely  have  fuiTered  fo  in- 
'  human  a  barbarity  to  have  been  committed  :  Nay, 
'  Sir,  was  not  their  behaviour  a  tacit  confeiu  to  the 

*  tragedy  that  was  then  acting  ? 

'  It  was  faid,  Sir,  during  the  time  that  this  de- 

*  bate  has  been  depending,  that  it  woukl  be  unjuft, 

^  granting  fome  of  the  inhabitants  of  Edwburgh  had      ^ 

*  been 
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been  adually  concerned  in  the  murder,  that  the 
innocent  fhould  be  involved  in  the  punifhment  of 
the  guilty,  and  that  the  community  fhould  fuffer 
for  the  rough  and  rebellious  aflions  of  a  few.  But 
by  this  way  of  arguing,  Sir,  nocenfure  can  be  in- 
Aided  upon  any  community,  which  I  think  has 
never  yet  been  aiTerted.  We  had  an  inftance,  Sir, 
in  the  year  1725,  when  the  town  of  Glafgow^  for 
a  mifdemeanor,  which  was  not  attended  with  near 
fo  many  aggravating  circumflances  as  that  now 
under  our  confideration,  was  feverely  fined,  and 
that  fine  raifed  by  an  equal  contribution  of  the 
inhabitants.  Let  us  now  fuppofe,  Sir,  that  a  citi- 
zen of  Edinburgh  and  another  of  Glafgow  were  to 
meet  together  after  this  bill  has  pafTed  into  a  law, 
and  that  both  of  them  were  fo  far  from  being  ac- 
cefTary  to  either  of  the  riots,  that  they  were  at  a 
good  diftance  from  the  cities  when  they  were  per- 
petrated :  The  citizen  of  Edinburgh  lays  open  to 
his  friend  the  injuftice  done  to  the  community,  by 
ftripping  it  of  a  few  of  its  privileges,  becaufe  the 
Parliament  found  that  a  riot  had  been  committed 
within  that  city  by  private  perfons :  May  not  the 
other  complain  with  more  juftice,  that  the  com- 
munity o^  Glafgow  fuffered  more  by  the  profecu- 
tion  carried  on  againft  it,  and  having  its  magiftrates 
imprifoned  :  Befides,  he  might  add,  I  who  was 
abfent  from  the  town  during  the  riot,  and  would 
have  been  both  forward  and  zealous,  had  I  been 
upon  the  fpot,  to  have  fuppreffed  it,  was  obliged 
to  pay  as  much,  and  perhaps  more,  towards  the 
reparation  of  the  damages  done  by  the  rioters,  than 
the  moft  guilty  there.  Would  not  this  plea  have 
more  weight  in  it  than  all  the  grievances  which 
the  citizen  o^  Edinburgh  could  complain  of?  Yet 
gentlemen  thought  it  both  wife  and  juft  at  that 
time,  to  proceed  in  this  manner  againft  Glafgow  ; 
and  I  believe  the  tranquillity  which  that  country 

*  has 
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has  fince  enjoyed.,  is  in  a  great  meafure  owing  to 
the  feafonable  fcverity  of  this  houfe  at  that  junc- 
ture. When  the  tides  of  popular  fury,  Sir,  begin 
to  beat  againfl  the  fervants  of  the  crown,  it  has 
been  fo  in  all  ages,  that  if  they  were  not  timely- 
checked,  they  foon  grew  too  llrong  for  any  bar- 
rier, either  of  law  or  duty,  to  oppofe  them,  till  in 
the  end  they  bore  down  fovereign  authority  icfelf. 
The  pillars  of  this  houfe.  Sir,  were  never  fhaken^ 
nor  was  this  confritution  ever  ruined,  but  by  the 
cowardice   and  treachery  of  thofe  who  ought  to 
have  been  the  protectors  and  guardians  of  both. 
While  we  were  united  among  ourfelves,  we  had 
nothing  to  fear  from  what  was  ading  or  plotting 
abroad  :  But  if  we  fliall  now  betray  irrefolutioii 
and   v/eaknefs,  if  we  fhould  negled  to  inflid:  a 
wholefome  feverity  while  power  is  in  our  hands, 
and  juftice  on  our  fide,  have  we  not  every  thing 
to  fear  from  thofe  who  will  undoubtedly  afTume 
courage  from  our  timidity,  and  grow  infolent  up- 
on our  lenity.     As  to  the  fears  gentlemen  have 
been  pleafed  to  exprefs,  with  refpc6l  to  the  refent- 
ment  of  the  Scols,  if  we  pafs  the  prefent  bill  into  a 
lav/,  I  am  under  no  apprehenfions  in  that  point  : 
I  believe  that  nation  fmarted  fufticiently  for  their 
rebellion  in  the  year  17 15,  and  will  not  be  very 
forward  to  renew  the  fame  behaviour,  left  they 
meet  with  the  fame  fate.    But,  Sir,  if  we  have  jufc 
reafon  to  apprehend  any  thing  from  the  Scofs  at 
this  time  and  on  this  account,  it  is  a  very  good  rea- 
fon to  me  for  agreeing  to  the  prefent  bill,  becaufe 
they  will  never  rebel  upon  this  account,  unlefs  they 
are  refolved  to  rebel  at  any  rate.    I  Ihould  much 
rather  wiih,  that  it  were  at  this  time,  and  upon 
this  account,  than  afterwards,  when  perhaps  the 
fpirit  of  didoyajry  may  fpread  too  much,  and  grow 
too  flrong  to  be  fo  eafily  checked.' 

Lord 
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Lord  Glenorchy  fpoke  next,  in  fubftance  as  fol- 
lows. 

*  Sir,  as  I  have  given  a  very  clofe  attendance 

*  upon  the  houfe,  during  the  time  that  this  bill  has 

*  been  depending  before  us,  and  have  endeavoured, 

*  as  far  as  I  could,  to  diveft  myfelf  of  all  prejudice 

*  and  partiality,  T  hope  I  may  be  allowed  to  take 
'  up  a  little  of  your  time  with  a  few  remarks,  with 

*  refped  to  the  evidence  upon  which  the  prefent  bill 

*  is  founded.    The  honourable  and  learned  gentle- 

*  men  who  fpoke  firft  for  the  bill,  were  fo  candid 

*  as  to  acquit  the  Lord  Provoft  and  town  council  of 
'  Edinburgh  of  any  malice  towards  the  unfortunate 
'  perfon,  whofe  barbarous  murder  gave  rife  to  the 
'  bill  :  Since,  as  my  learned  friend  obferved,  the 

*  Lord  Provoft  might  have  tried,  condemned  and 
'  hanged  him  by  his  own  authority,  and  within  his 
'  own  jurifdidlion.  Now,  Sir,  none  of  the  honour- 
'  able  and  learned  gentlemen  who  have  fpoken  in 

*  favour  of  the  prefent  bill,  have  given  us  any  reafons 

*  v/hy  they  fufpe(ft,  that,  after  fo  fair  and  fo  favour- 

*  able  a  conduct,  with  refpedt  to  that  unfortunate 
'  perfon,  the  Lord  Provoft  fhould,  all  of  a  fudden, 

*  become  fo  indolent,  after  he  was  informed  of  the 
'  defign  to  murder  him,  as  to  take  no  meafures  to 

*  prevent  it,  or,  while  it  was  afting,  to  ufe  no  efforts 

*  to  quell  the  rioters.    As  I  think  no  reafon  can  be 

*  given,  I  believe  gentlemen  will  be  puzzled  to  ftate 

*  his  mifdemcanor  (if  he  was  guilty  of  any,  as  I  am 

*  far  from  thinking  he  was)  in  fuch  a  light,  as  to 
'  make  him  guilty  of  knowingly  and  deliberately 

*  favouring  the  murderers  of  a  man,  to  whom  he 

*  had  but  a  little  before  fhewed  fo  much  (I  may  fay 

*  from  the  circumftances  of  Porteous^s  guilt)  partial 

*  favour.  All  that  gentlemen  can  pretend  to  charge 
'  the  Lord  Provoft  with,  is  the  want  of  forefight 
'  and  courage,  both  which  qualifications  are,  I  own, 

*  indifpen- 
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*  indifpcnfable  to  a  magiftrate  ^  but  I  believe  there 
«  is  no  inftance  where  any  magiftrate  was  ever  pu- 

*  niflied  for  not  exerting  talents  with  which  nature 
'  never  endowed  him.     If  from  the  circumilances 

*  of  the  Lord  Provoft's  behaviour,  we  find  that  he 

<  aded  according  to  the  beft  of  his  knowledge  and 

*  abilities,  I  am  of  opinion,  that  tho'  that  know- 
'  ledge  and  thefe  abilities  were  not  fo  extenfive,  as 

*  were  required  in  a  magiftrate  who  bore  fo  diftin- 

*  guiftied  a  poft,  yet  we  are  not  to  blame  him,  but 
'  his  conftituents,  among  whom  it  appears  he  has 
«  always  lived,  for  chufing  him   into  an  office  no 

*  ways  proportionate  to  his  abilities.  As  to  what  the 
'  honourable  gentleman  was  pleafed  to  mention,  v/ith 
«  refpedl  to  the  behaviour  of  the  citizens  of  Edin- 
«  hurgh  during  the  time  of  that  barbarous  riot  ♦,  I 

<  think  it  was  fufficiently  anfwered  by  an  ad  of  Par- 

<  liament  produced  at  the  bar  of  this  houfe,  made 

<  before  the  union  of  the  two  crowns,  and  ftill  in 
'  force  in  that  kingdom,  by  which  it  is  made  death 

*  for  any  number  of  the  inhabitants  of  the  city  to 
«  afTift  in  appeafing  any  riots,  without  the  exprefs 
*•  orders  of  the  Lord  Provoft  and  magiftrates.  If 
'  it  fhould  be  alked.  Why  was  not  this  order  given.? 

<  The  anfwer  is  eafy,  Becaufe  the  Lord  Provoft  and 

<  magiftrates  were  deprived  by  the  precautions  the 

*  rioters  had  taken,  and  the  fury  they  exercifed,  of 
«  every  poftible  means  both  of  ifluing  fuch  an  order, 
'  or  of  having  it  obeyed  if  it  had  been  iflued.  Yoa 

*  have  heard  from  the  evidence.  Sir,  that  the  city 

*  officers  are  they  that  wait  upon  the  Lord  Provoft 
'  and  magiftrates  perfons,  and  are  the  ordinary  mef- 
'  fengers  of  all  the  orders  difpatched  by  them  ;  awd 
'  that  they  were  fo  feverely  pelted  by  the  mob,  that 
'  they  were  obliged  to  throw  off  their  livery  coats, 

*  and  to  fhelter  themfelves  in  their  own  houfes  y  one, 
'  it  is  true,  had  the  good  fortune  to  efcape  their  fu- 

*  ry,  and  wait  upon  his  mafters  during  the  riot,  but 

*  was  at  laft  obliged  to  put  off  his  livery  coat,  other- 

'  wife 
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wife  he  muft  have  been  knocked  on  the  head  by 
the  rioters.  This,  Sir,  with  many  other  circuni- 
ftances,  has  been  fo  fully  infifted  upon  already, 
by  the  honourable  and  learned  gentlemen  who 
have  fpoke  in  this  debate,  that  I  fhall  not  pretend 
to  add  any  thing  to  what  they  have  faid,  fince  it 
fo  well  proves  that  it  was  impoflible  for  the  Lord 
Provoft  to  have  raifed  the  militia  of  the  city  ;  and 
if  they  had  of  themfelves,  without  his  order,  affift- 
ed  in  fupprefling  the  riot,  we  fee  that  every  man 
of  them  had  been  liable  to  death.  The  honoura- 
ble gentleman  who  fpoke  laft,  was  pleafed  to  ex- 
prefs  himfelf  in  fuch  a  manner,  as  ihewed  that  he 
was  under  no  apprehenfion  from  any  refentmenf 
of  the  Scots,  in  confequence  of  our  paflTing  the  pre- 
fent  bill  into  a  law.  I  have  as  good  an  opinion 
of  our  ftrength,  when  we  are  united,  as  that  ho- 
nourable gentleman,  or  any  gentleman  in  this 
houfe  •,  but  then  gentlemen  cannot  be  ignorant, 
that  this  is  far  from  being  our  cafe  at  prefent ;  that 
tho'  perhaps  any  one  fadlion  cannot  harm  us,  yet 
we  have  reafon  to  apprehend,  that  there  are  many 
who  are  difaffedled  to  our  prefent  happy  eflablifh- 
ment  upon  different  accounts,  who  will  greedily 
embrace  any  opportunity,  and  join  v/ith  any 
party,  tho'  of  principles  and  interefts  differing 
widely  in  other  refpeds,  provided  they  have  one 
favourite  point  in  view,  which  is  that  of  diftreffing 
the  government.  Befides,  Sir,  v/e  ought  to  con- 
fider  that  we  have  a  powerful  neighbour,  v/ho,  no 
doubt,  has  a  watchful  and  jealous  eye  upon  all  our 
refolutions,  and  would  not  mifs  any  opportunity 
of  improving  every  circumftance  to  her  own  ad- 
vantage, fhould  we  lay  ourfelves  open  to  any  in- 
conveniences of  that  nature.  I  fhould  be  forry. 
Sir,  if  from  what  I  have  faid,  any  gentleman 
thought  that  I  intended  to  favour  fiction,  or  to 
magnify  her  forces.  No,  Sir,  were  I  not  firmly 
perfuaded   that  we  ought,  both  in  good  policy 

*  and 
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'  and  common  juftice,  to  throw   out  the  prefent 

*  bill,    I   ihould   be  as  forward  for  vigorous  mea- 

*  fares  on  this  occafion  as  any  gentleman  in  this 

*  houfe  ;  and  I  am  forry  that  I  am,  upon  thefecon- 

*  fiderations,  obliged  fo  far  to  differ  from  the  ho- 

*  nourable  and  learned  gentlemen  who  have  fpoke 

*  for  the  bill,  as  to  give  my  vote  againft  its  being 
^  committed.' 

James  Oglethorpe  Efq;  fpoke  tiext,  to  the  follow- 
ing effeft. 

'  Sir,  I  never  had  the  happinefs  to  be  married,  Mr.  Ogh-. 
^  but  I  have  been  told,  and  I  believe,  that  marri-  ^^^°^'^^^^ 

*  age  is  a  very  happy  ftate.  I  have  often.  Sir,  heard  ^^^^  * 

*  the  union  betwixt  us  and  our  neighbouring  nation 
^  compared  to  marriage,  and  I  think  not  impro- 
«  perly,  for  the  happinefs  of  both  parties  muft  con- 

*  fift  in  a  mutual  harmony  and  good  underflanding, 
«  which  can  never  be,  if  tlie  ftronger  Ihall  pretend 

*  to  opprefs  the  weaker  -,  and  the  Scots,  Sir,  when 

*  they  entered  into  this  flare  with  us,  put  fo  abfo- 

*  lute  a  confidence  in  our  honour,  that  it  would  be 

*  both  ungenerous  and  unjuft  for  us  to  give  them  the 

*  lead  caufe  to  repent  their  bargain.  I  (hall  readily 
«  own,  that  a  mod  horrid  riot  and  murder  happen^ 

*  ed  within  the  city  of  Edinburgh^  and  that  there 
'  were    feveral   obvious  mcafures  neglcdled  which 

*  might  have  prevented  it;  but  I  think  the  punifh- 
^  ment  intended  by  the  prefent  bill  is  by  far  too  fe- 

*  vere,  both  with  refpe(5l  to  the  Lord  Provoft,  and 

*  the  city  itfelf. 

'  As  to  the  Lord  Provofl,  Sir,  I  am  of  opinion 
^  he  did  all  that  could  be  expefled  from  a  man  of 
*-  his  age  or  abilities,  and  cannot  fee  any  reafon  why 
*■  he  ihould  be  fingled  out  for  punifhment.  And, 
'  Sir,  as  gentlemen  have  in  this  afiair  been  pleafed 

*  to  quote  Puffendorf  and  Grotius,   I  fhall  beg  leave 

*  to  quote  the  words  of  an  author,  whom  I  am  fure 

'  molt 
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*  mofl:  gentlemen  in  thishoufe  have  read  twice  for 

*  once  that  they  have  read  either  of  thofe  two  aii- 
'  thors:    The  words  are  in  a  book  which  I  have  iit 

<  my  pocket,  and  which  is  called  Hudibras. 

^kd*  nice  and  dark  the  point  appear^ 
{^wth  Ralph)  it  may  hold  up  and  clear 4 
^hat  finners  inay  fupply  the  place 
Of  fuffering  faints^  is  a  plain  cafe  ; 
Jiiftice  gives  fentence  many  times 
On  one  man  for  another'* s  crimes. 

Hud.  P.  2.  Cant.  2o 

<  Thefe  lines,  Sir,  introduce  an  account  of  a  bed^ 
'  rid  weaver  in  New  England^  who  was  hanged  for 

*  the  murder  of  an  Indian^  committed  by  a  preach- 

*  ing  Cobler:  The  Indians.,  it  feems,  infilled  warm- 

*  ly  that  the  murderer  fhould  be  hanged  ;  and  as 
'  they  did  not  know  his  perfon,  the  faints  thought  it 

*  much  better  to  hang  up  the  bid-rid  weaver  than 

*  the  offender,  who  was  a  ufeful  man  among  them^ 

*  by  adling  in  the  double  capacity  of  preaching  and 

*  cobling.     I  leave  gentlemen  to  apply  this  bed-rid 

*  weaver's  cafe  to  the  Lord  Provoil's:  I  fhall  only 

*  obferve,  that  from  what  appears  by  the  evidence 

*  given  in  at  the  bar  of  this  houfe,  there  were  others 

*  ecpally,  if  not  more,  guilty. 

'  As  for  the  cenfure  infli6led  upon  the  city  of 

*  Edinburgh  by  the  prefent  bill,  I  think  there  is 
'  fomething  in  it  that  is  contrary  to  the  in- 
'  tention  of  the  bill.    The  intention  of  the  biiUSir^ 

*  as  I  take  it,  is  to  punifh  the  citizens  for  not  fup- 

*  prefiing  an  inhuman  riot,  and  preventing  a  bar- 
'  barous  murder ;  but  the  cenfure  to  be  infiiifled  up- 

*  on   them  for  this,  by  taking  away  their  guard, 

*  plainly  puts  it  out  of  their  power  to  fupprefs  any 

*  fuch  riot  for  the  future.  Here  is  a  city,  and  here 
'  are  magifbrates,  liable  to  be  infulted  by  an  outra- 


'  geous 
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*  geous  mob,  yet  we  tye  np  their  hands  from  qiiell- 

*  ing  that  mob,  and  we  punifh  them  becaufe  it  was 

*  not  quelled.     In    my    opinion,  we  cannot  do  a 
'  greater  piece  of  fervice  to  the  authors  of  Porteous^s 

*  murder,  than  to  confent  that  the  prefent  bill  fhould 

*  be  palTed  into  a  law  ;  for  we  by  it  expofe  both  the 

*  peace  of  the  city,  the  authority  of  the  magiftrates, 

*  and  the  intereft  of  the  country,  to  all  their  future 

*  infults.    In  fhort.  Sir,  I  think  the  prefent  bill  is 

*  neither  calculated  to  punifh  thofe  who  were  negli- 

*  gent  in  fupprefling  that  late  riot,  nor  for  prevent- 

*  ing  the  like  in  time  to  come  ;  and  I  could  wifh 
'  that  gentlemen  would  fall  upon  fome  other  means 

*  for  anfwering  both  thefe  ends.* 

*  Sir,  I  hope  my  being  of  the  country  where  fo  Mr.Enkins 
^  barbarous  and  inhuman  a  murder  as  that  under  our  ^^^rpeech. 
«  confideration  was  committed,  will  not  be  a  mo- 
'  tive  for  any  gentleman  to  fufpecl,  that  I  am  to  fay 
^  the  leall  word  that  can  be  even  wrefled  to  favour 
^  the  bloody  rioters  who  were  the  aclors  :  No,  Sir, 
^  every  gentleman  of  that  country,  who  has  the  ho- 
'  nour  to  fit  in  this  houfe,  has  much  more  reafon 
^  than  others  for  giving  his  vote  for  the  fevered 

*  proceedings  both  againft  the  authors  and  favour- 

*  ers  of  the  murder  ;  becaufe,  where  the  flames  of 
'  rebellion  mount  fo  high,  and  blaze  fo  fierce  as 

'  they  did  at  that  unhappy  juncture,  it  is  more  par- 
'  ticularly  both  the  duty  and  intereft  of  every  honeft 

*  man,  and  every  loyal  fubjed,  whofe  properties 
lie  more  immediately  in  that  country,  to  do  his 
befl  to  extinguifh  them,  to  bring  the  incendiaries 
to  juftice,  and  to  concur  with  every  meafure  that 
may  be  efi^edual  for  either  of  thefe  purpofes.  I 
fay.  Sir,  that  may  be  effeclual  ;  for,  were  I  not 
perfuaded  that  the  methods  propofed  by  this  bill, 
are  both  ineiTedual  nnd  unjuil,  I  fhould  be  the 
lafl  perfon  in  this  houfe  to  vote  againft  the  prefent 

Vol.  XIV,  Aa  '  motion. 


54  Parliamentary      A.  1737^ 

'  motion.  All  the  gentlemen.  Sir,  who  have  fpoken 
'  both  for  and  againft  this  motion,  have  agreed  as 
'  to  the  heinoufnefs  of  the  fa6l,  and  the  neceffity 
'  the  LegiQature  is  under  to  punifh  both  the  authors 
'  and  favourers  of  it.  There  is  a  bill  in  dependence, 
'  Sir,  before  this  houfe,  for  punifhing  the  former  ; 
'  and  1  believe,  it  will  meet  with  very  little,  if  any, 

*  oppofition  :  But  what  gentlemen  feem  to  be  di- 
'  vided  upon  in  the  debate  upon  this  bill  is.  Who 
'  thefe  £ivourers  were  ?  So  much,  Sir,  has  been 
'  faid  upon  this  head  already,  that  I  Ihali  not  re- 
'  fume  any  of  the  particulars  j  I  muft  only  beg  leave 
'  to  obferve  one  thing  which  has  been  overlooked  in 
•^  the  courfe  of  the  prefent  debate  ;  and  that.  Sir, 
'  is  with  refpeCl  to  the  nature  of  one  part  of  the 
'  punifhment  inflicted  by  the  prefent  bill  upon  the 

*  citizens  of  Edinburgh  *,  what  1  mean  is,  the  demo- 
'  lifliing  of  the  city  gate.  If  this  gate.  Sir,  were 
'  the  property  of  the  perfons  who  by  the  prefent 
^  bill  are  fuppofed  to  be  guilty  ;  and  if  thefe  per- 
'  fons  were  proved  to  be  guilty,  I  fhall  not  deny 

*  but  the  punifhment  would  be  adequate  to   the 

*  offence  :  But  the  cafe.  Sir,  is  otherv/ife  ;  the  gate 

*  belongs  to  the  corporation  ;  and  corporations,  in 
*^  the  fenfe  both  of  our  law  and  the  civil  law,  are 
'  in  fome  meafure  looked  upon  as  minors,  Vv'hofe 

*  eilates  the  magifLracy  of  the  city,  and  the  eleftors 
^  of  that  magiftracy,  which  are  the  town-counci!, 
"^  and  the  conflituents  of  that  town -council,  which 
^  are  the  merchants  and  traders,  are  no  other  than 

*  the  tru flees  and  the  guardians.     Hence,  Sir,  it  is 

*  plain,  that  if  we  fnall  think  fit  to  punifh  the  cor- 

*  poration  for  a  mifdemeanor  comimitted  by  the  ma- 

*  giflrates  and  traders,  we  fhall  do  the  fame  thing 

*  as  if  a  Judge,  for  a  fault  committed  by  the  guar- 
'  dian  of  a  minor,  f[iould  give  fentence,  that  the 
^  damage  fuflained  by  the  mifdemeanor  fhould  be 
^  made  up  out  of  his  pupil's  eflate.  If  gentlemen 
^  view  the  prefent  bill  in  this  light,   and  at  the 
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'  fame  time  refled,  that  befides  the  inhuman  infuJc 

*  committed  upon  Majefly  and  Government  by  the 

*  barbarous  riot  we  are  now  con fidering,  the  corpo- 
'  ration  itfelf  was  a  very  great  fufferer  ;  and  had  it 
'  not  been  for  the  meafures  taken  by  the  magi- 

*  Urates,  in  all  appearance,  would  have  been  flill  a 
'  greater  by  that  riot :  I  fay,  Sir,  if  gentlemen 
'  would  be  pleafed  to  confider  this,  I  am  perfuaded 
'  they  would  be  very  cautious  in  giving  their  votes 
'  for  infli6ling  the  cenfure  propofed  by  the  prefent 
'  bill. 

'  An  honourable  gentleman.  Sir,  who  fpoke  for 
<  the  motion,  made  an  obfervation,  vvhich,  in  ge-; 

*  neral,  I  believe,  is  very  jufl ;  that  it  has  been 
^  many   times    feen,    that   malefaclors    have   been. 

*  fcreened  from  the  feverity  of  the  laws,   but  nevec 

*  deprived  of  the  mercy  of  the  Legiflature,  by  the 

*  interpofition  of  the  populace.  It'  would  be,  per- 
^  haps,  thought  needlefs  to  remark,  that  when  the 

*  populace  interpofes  in  favour  of  a  malefaclor,  it 
'  is  feldom  from  a  principle  either  of  humanity  or 
'  juflice  towards  the  malefa6t:or;  but  from  a  fpiric 
'  of  oppofition  to,  and  difaffeclion  againfl:  the  go- 

*  vernors  ;  or,  perhaps,  from  a  fellow-feeling  of  the 

*  malefactor's  circumftances  :  But  the  ufe.  Sir,  I 
'  fuppofe  the    honourable   gentleman   intended    to 

*  make  of  this  obfervation,  was  to  infpire  an  hor- 
'  ror  of  the  fpirit  in  v/hich  the  rioters  aded  whea 
^  Porteous  was  murdered.  I  mud  however  beg  leave 
^  to  obferve,  that  there  have  been  excrptions  to  the 
^  honourable  gentleman's  obfervation  in  the  pro* 
^  ceedings  of  the  populace  of  this  country.  .  If  I 
^  am  not  mifmformed.  Sir,  there  v/as  an  inflarjce,. 

*  not  long  ago,  of  a  perfon  being  murdered  by  the 
^  populace  of  Wefttninfter^  while  he  was  upon  the 
^  pillory,  or  at  lead  a  very  little  time  after  he  was. 
^  taken  from  it.    A  perfon.   Sir,  while  upon  a  pil- 

*  lory,  is  as  much  under  the  protedion  of  the  laws, 
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*-  as  a  perfon  that  is  in  prifon,  and  has  received  the 

*  beneEt  of  the  royal  mercy  :  And  tho'  the  murder 

*  of  the  former  may,  perhaps,  feem  not  to  exprefs 
'  fo  great  a  contempt  of  Majefty  as  the  murder  of 

*  the  latter,  yet  the  magiftrates  are  by  their  offices 

*  bound  to  acSt  as  vigoroufly  to  prevent  the  one  as 
'  the  other  :  And  the  criminals,  if  apprehended  and 

*  convid:ed,  are  equally  punifhable  in  the  eye  of  the 
'  law.  If  I  am  mifinformed,  Sir,  as  to  this  inftance, 
'  I  hope  gentlemen  will  do  me  the  favour  to  put 

*  me  right :  But  if  the  fa6l  be  as  I  have  ftated  it,  I 

*  think  it  is  a  proof,  that  Edinburgh  is  not  the  only 

*  city  whofe  populace  is  inhuman  and  barbarous. 

*  We  never  heard.  Sir,  of  any  meafures  taken  by 

*  the  Legiflature  for  punifhing  the  high-conftable, 

*  juftices  of  the  peace,  or  whoever  were  the  magi- 
'  Urates  of  Weftminjler^  for  not  preventing  the  riot 

*  and  murder  ;  nor  did  we  ever  hear  of  thofe  magi- 

*  ftrates  interpofing  in  perfon  with  the  immediate 
'  hazard  of  their  lives,   to  prevent   them,  as  the 

*  Provoft  and  magiftrates  of  Edinburgh  did  in  the 

*  cafe  of  Porteous:  Yet  had  a  bill   for  that  efFedt 

*  been  brought  in  before  this  houfe,  would  not 
'  gentlemen  have  looked  upon  it  as  both  ridiculous 

*  and  unjuft  ?     I  am  forry  that  I  have  been  obliged 

*  to  take  up  fo  much  of  your  time  with  what  I 

*  have  faid :  But  I  thought  my  duty  to  my  Prince 

*  and  country  obliged  me  to  fuggeft    whatever  I 

*  thought  would  contribute  to  have  a  bill  thrown 

*  out,  which,  ifpafled,  can  never  promote,  but  may 
'  much  weaken  the  intereft  of  both.' 

WiiUam  *  Sir,  it  is  furprizing  that  gentlemen  fhould  ex- 

Jch!        '  P'"^^^  ^^^^^  ^  deteftation  of  the  riot  now  under  our 

<  confideration,  and  yet  fhould  fo  zealoufly  oppofe 

*  the  meafures  laid  down  by  the  prefent  bill  for  pu- 

*  nifliing  thofe,   who  by  their  negligence  and  re- 

*  mifTnefs  contributed  to  promote  it.    My  honour- 

*  able  and  learned  friends,  who  moved  that  this  bill 

'  fhouJd 
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Ihould  be  committed,  were  pleafed  to  allow,  that 
the  Lord  Provofl  and  the  magiftrates  of  Edin- 
hurgb  /hewed  no  perfonal  rancour  to  Porleous  in 
their  proceedings  againft  him  before  his  condem- 
nation :  But  this  is  a  concelTion  I  fhould  have  been 
far  from  making  ;  becaufe  I  think  it  appears  by 
his  trial,  that  he  was  in  fome  meafure  under  a  ne- 
cefTity  of  adling  as  he  did  on  the  day  of  JVilfon^s 
execution.  He  had  pofitive  orders  from  his  fupe- 
rior  olHcer,  who  was  the  Lord  Provoft,^^  that  in 
cafe  of  an  attempt  to  refcue  the  prifoner,  he  fhould 
do  military  execution  ;  and  powder  and  fhot  were 
delivered  to  him  and  his  men  for  that  efte(5l.  An 
attempt  of  that  kind.  Sir,  was  made  :  The  men 
under  Porteous's  command,  and  for  whofe  fafety 
he  was  to  be  anfwerable,  were  infulted,  and  at- 
tacked, to  the  immediate  danger  of  their  lives. 
What  could  the  poor  man  do  in  fuch  a  fituation  as 
he  was  then  in,  but  to  make  the  bed  defence,  and 
to  bring  off  his  men  in  the  bed  manner  he  could  ? 
Yet  after  all,  it  is  far  from  being  clear  to  me,  that 
the  killing  of  fo  many  perfons  as  fell  that  day 
was  owing  to  Porteous  ;  becaufe  it  does  not  evi- 
dently appear  by  his  trial,  that  he  either  fired 
among  the  mob  himfelf,  or  that  he  gave  fuch  or- 
ders to  his  men.  Thefe  circumftances,  Sir,  make 
me  think  that  it  was  with  a  very  bad  grace,  that 
the  Lord  Provoft  and  Town-council  became  his 
profecutors,  and  that  they  threw  him  in  prifon, 
depriving  him  of  his  pay,  and  leaving  him  only 
the  poor  fubfiftence  of  half  a  guinea  a  week.  An 
honourable  and  learned  gentleman,  who  was  pre- 
fent  on  the  fpot,  and  who  has  fpoken  againft  the 
motion,  has  told  us,  that  while  Porteous  v/as  upon 
his  trial,  the  rage  of  the  mob  was  fo  great  againll 
him,  that  he  was  in  danger  of  being  torn  in 
pieces,  and  was  obliged  to  be  carried  betwixt  his 
prifon  and  the  place  where  his  judges  were,  under 
A  a  3  *  a  very 
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a  very  ftrong  guard.  Can  we  fuppofe.  Sir,  that 
this  mob  came  from  the  country  J  ike  wife,  and 
that  it  was  not  the  very  mob  that  afterwards  fo 
inhumanly  murdered  him  ?  Ought  not  this,  Sir, 
to  have  inftrucled  the  Lord  Provoft  and  magi- 
ftrates  to  have  removed  him  to  a  place  of  m.ore' 
fafety  than  their  common  prifon-houfe  ?  Yet,  Sir, 
in  the  whole  courfe  of  the  evidence,  we  have  not 
heard  of  one  flep  or  motion  made  for  that  ob- 
vious meafure.  I  fliall  not  run  over  any  more  of 
the  particulars  of  that  tragical  fcene  ;  but  I  can- 
not help  obferving,  that  the  gentlem.en  v/ho  put 
quefrions  in  favour  of  the  Lord  Provoft  and  city 
of  Edinburgh  to  the  evidences,  had  great  advan- 
tages from  their  being  perfectly  well  acquainted 
with  every  circumftance  that  could  put  matters  in 
the  be  ft  light  for  the  Lord  Provoft  and  the  city  : 
And  that  feveral  of  the  evidences,  tho'  not  com- 
prehended in  the  prefent  bill,  have  fuch  a  relation 
to,  and  fuch  a  dependence  upon  the  magiftrates, 
and  had  themfelves  fuch  a  fhare  in  Vvhat  was  aded 
on  the  Provcft's  part  that  night,  as  makes  it  highly 
improbable,  that  they  would  of  their  own  accord 
difcover  any  thing  which  they  imagined  might 
tend  to  the  prejudice  of  either  ;  not  to  mention^ 
that  fome  of  them  have  grofsly  prevaricated  in  fa- 
vour of  them  both.  Notwithftanding,  Sir,  all  this, 
it  is  undeniable,  that  a  moft  barbarous  murder, 
and  an  open  infult  upon  government  was  com- 
mitted within  that  city,  and  that  the  chief  magi- 
ftrate  of  that  city  had  previous  information  given 
him,  yet  took  not  even  the  moft  obvious  mea- 
fares  for  preventing  it :  And  it  is  like  wife  evident, 
that  not  one  of  the  rioters  hath  yet  been  brought 
to  juftice.,  All  thefe  confiderations.  Sir,  fway  as 
much  with  me,  as  if  the  moft  minute  circum- 
ftances  of  the  fafls  laid  down  in  the  preamble  of 
tht  bill  had  been  actually  proved :  Tho'  I  think 
there  is  enough  proved  to  fatisfy  my  own  confci« 
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'  ence,  that  I  a6l  according  to  juftice,  and  con- 
«  fiftently  with   the  charafter  of  one  who  has  the 

*  honour  to  fit  in  this  houfe,  if  1  give  my  vote  for 
^  the  commitment  of  this  bill/ 

«  Sir,  ever  fince  this  bill  was  brought  before  us.  Lord  Pd- 
«  I  have  endeavoured,  by  clofe  attendance  in  thej^.^'^t? 
«  houfe,  to  make  myfelf  as  much  mailer  of  what 
«  could  be  faid  for  or  againft  it,  as  I  was  able  ;  and 
'  if  any  gentleman  will  iliew  where  one  argument 
«  in  the  charge  againft  the  Lord  Provoft  and  city 
^  of  Edinburgh  has  been  proved  *,  I  will  this  inftant 

<  give  my  vote  for  the  commitment  of  the  bill :  I 
^  fay  it  again,  Sir,  if  any  gentleman  will  fhew  one 
«  article  that  has  been  proved  againft  the  Lord  Pro- 
«  voft  and  the  city  of  Edinburgh^  I  will  give  my 
«  vote  for  the  commitment  of  this  bill.  The  ho- 
«  nourable  and  learned  gentleman  who  feconded  the 
^  motion,  in  his  obfervations  upon  the  evidence,  was 
«  pleafed  to  advance,  that  during  the  time  of  the 
'  riot  a  perfon  came  into  the  tavern  where  the  Lord 
'  Provoft  and  magiftraces  were,  and  affirmed  that 
«  he  knew  one  of  the  rioters,  offering  at  the  fame 
'  time  to  name  him,  but  that  he  v/as  forbidden  by 
^  feme  of  the  company,  who  defired  him  to  wait 
«  till  a  more  proper  opportunity.  I  think  there 
^  was  not  one  article  advanced  by  any  of  the  wit- 
^  neffes  that  efcaped  my  notice  *,  and  I  dare  venture 
^  to  affirm,   that  not  one  of  them  gave  any   fuch 

<  -f  evidence.     Nay,  I  appeal  to  the  minutes  of  the 

*  examinations,  and  will  fit  down  4:  till  the  clerk 

*  fhali  read  them.  J  ffiall  make  a  remark  or 
«  two  upon  one  part  of  the  fpeech  that  was  deli- 
^  vered  by  the  honourable  gentleman   who  fpoke 

*  laft  ;  the  reft  of  it  I  think  requires  none.    The 

*  Here  he  was  interrupted  by  fome  members. 

T  Here  he  was  again  interrupted  by  lome  members,  who  cry'd.  No,  no* 

%  Here  he  fat  down, 
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honourable  gentleman  feems  to  be  fatisfied  in  ge- 
neral with  the  truth  of  what  is  laid  down  in  the 
preamble  of  the  bill  ;  but  has  not  been  pleafed  to 
iliew  how  one  particular  circumftance  has  been 
proved.  It  has  ahvays  been  my  opinion.  Sir, 
that  as  we  are  the  Judges  of  this  affair,  we  ought 
to  ad  upon  the  fame  grounds,  and  be  determined 
by  the  fame  rules  of  equity,  as  other  Judges  are. 
As  we  have  gone  through  a  long  courfe  of  evi- 
dence, we  can  have  no  other  foundation  to  build 
our  judgment  upon,  than  the  fads  that  have  ap- 
peared fiom  that  evidence  ;  elfe  why  have  we 
fpent  fo  niuch  pains  and  time  upon  it,  at  fuch  an 
advanced  feafon  of  the  year  ?  And  we  have  heard 
evidences,  Sir,  who  have  feemed  to  be  very  much 
difpofed  to  have  aggravated  every  circumftance  of 
mifconducl  or  negligence,  could  they  affix  either 
of  tiem  upon  the  Provoft  or  magiftrates  of  Eclin- 
hurgh.  Something  indeed  was  advanced  that  looked 
that  way,  and  has  been  much  infilled  upon  by  the 
gentlemen  who  have  fpoken  for  the  motion,  tho* 
the  account  given  by  gentlemen  of  undoubted 
honour  and  probity  of  the  perfonal  charadler  of 
thefe  wirnefles,  and  the  many  inconfiftencies  of 
their  evidence,  make  it  furprizing  to  me,  that 
they  ever  fhould  be  mentioned  but  with  indigna- 
tion. I  am  perfuadcd,  Sir,  that  if  gentlemen  would 
lay  their  hands  upon  their  hearts,  and  afk  of  them- 
felves,  whether  they  v/ould  have  voted  in  the  man- 
ner they  have  done,  had  the  cafe  of  the  city  of 
Edinburgh  been  that  of  the  cities  of  Briftol^  Tork^ 
or  any  of  the  large  cities  of  England  •,  I  fay.  Sir, 
I  am  perfuaded  gentlemen  would  have  required, 
that  every  titde  of  the  charge  againft  them  fhould 
have  been  fully  and  undeniably  proved.  It  is  true, 
Sir,  that  none  of  the  authors  of  this  deteftable 
murder  have  ever  been  apprehended  :  But,  Sir,  is 
it  neceflary,  that  in  order  to  make  a  decent  and 
a  plentiful  execution,  we  fhould  punifh  thofe  who 

*  feem 
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<  feem  to  have  no  other  crime  but  their  endeavour- 
'  ing  to  fupprefs  the  crimes  of  others  ,  and  muft 
'  the  innocent  be  puniflied,  becaufe  the  guilty  have 
*  gone  unpunifhed  ?  As  this  feems  to  me,  Sir,  to 
*•  be  the  cafe  with  refpect  to  our  proceeding  on  the 
«  prefent  bill,  I  heartily  give  my  vote  againft  the 


*  Sir,  as  I  have  fome  concern  in  the  civil  magi-  sir>;&« 
flracy  of  a  city,  and  probably  may  have  more,  I  f^Zchf^ 
do  not  think  it  fufficient  for  me  barely  to  giv^e  my 
vote  againft  the  prefent  motion,   without  taking 
notice,  that  we  are  now  upon  a  point  that  may 
fome  time  or  other  equally  affefl  every  civil  ma- 
giftrate,  and  every  community  in  the  kingdom. 
If  the  Lord  Provoft  of  Edinburgh  was  guilty  of 
any  fault  during  the  time  of  this  unhappy  riot, 
it  was  of  too  much  rafhnefs,  and  too  much  zeal, 
in  expofing  his  perfon  and  character  in  order  to 
fupprefs  it.     For  my   fhare.    Sir,    I  cannot  fee 
what  view  the  Lord  Provoft  could  have,  if  he 
did  not  a6l  with  zeal  and  in  good  earneft,  to  ex- 
pofe  both  his  own  life,  and  that  of  his  friends,  in 
his  repeated  endeavours  to  fupprefs  the  riot :  And 
had  I  been  in  his  cafe.  Sir,  I  doubt  very  much 
if  I  had  gone  fo  far  as  he  did.     I  know  the  be- 
haviour of  the  gentleman  who  was  Lord  Mayor 
of  London^  when  a  mob  happened  upon  the  anni- 
verfary  of  the  memorable  excife  bill's  being  fet 
afide,   has  been   mentioned   upon   this  occafion  : 
But  all  t-hc  world  condemned  that  gentleman  for 
expofing  his  perfon  fo  much  as  he  did  to  the  fury 
of  the  populace,    and  there  was  not  a  friend  he 
had  but  blamed  him  for  his  rafhnefs.    But  fetting 
afide  all  thefe  confiderations,  Sir,  I  think  that  our 
proceeding  by  bills  of  this  nature  has  fo  danger- 
ous a  tendency,  that  tho'  I  did  think  the  fubjefls 
of  the  bill  guilty,  I  fhould  never  give  my  vote 
for  proceeding  againft  them  in  this  manner.    It 

*  may 
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may  be  a  precedent.  Sir,  for  a  future  minifter  to 
wreck  his  indignation  upon  any  civil  magiflrate  ; 
but  we  have  no  room  to  imagine  that  he  would 
bring  in  any  fuch  bill  againft  another  minifier,  \tt 
him  hate  him  never  fo  much,  becaufe  that  may 
be  a  preparative  for  ferving  himfelf  in  the  fame 
manner  by  a  fucceeding  minifter  who  is  in  power, 
and  who  hates  him.' 


sir  Revert 
fscech. 


<  Sir,  ever  fince  I  had  the  honour  to  fit  in  this 
houfe,  I  never  heard  any  affair  more  difpafTionate- 
ly  examined  into,  more  candidly  difcuffed,  and 
more  patiently  attended  to,  than  the  prefent, 
efpecially  by  the  gentlemen  of  the  country  where 
this  fcene  of  miUrder  and  rebellion  happened  ;  and 
indeed,  as  1  ftand  affecled  in  the  prefent  queftion, 
I  could  be  almoft  tempted  to  wi(h,  that  the  gen- 
tlemen of  that  country  had  defended  the  caufe  of 
their  city  and  its  magiftrates  with  lefs  eloquence 
and  calmnefs  than  they  have  done,  and  at  the 
fame  time  that  fome  other  gentlemen  had  behaved 
with  more  decency  and  temper  :  For  after  the 
impartial  behaviour  of  this  houfe.  Sir,  in  the 
prefent  queflion,  I  cannot  fee  the  good  tendency  of 
thefe  inflammatory  fpeeches  that  have  been  thrown 
out  by  fome  gentlemen  upon  this  occafion.  For 
my  part,  Sir,  I  difdain  the  diftinclion  that  has 
been  made  betwixt  the  civil  magiftrate  and  the 
minifter  of  ftate.  And  I  hope,  I  never  have  given 
any  grounds,  by  my  behaviour  as  a  minifter,  to 
imagine  I  would  have  a  regard  to  any  fuch  di- 
ftincftion.  And  I  am  ftire.  Sir,  the  behaviour  of 
the  miniftry  upon  this  occaiion,  can  give  no 
room  for  any  of  thefe  infiammatory  infinuations. 
The  fubjed  of  the  prefent  bill  v/as  thought  to  be 
in  the  other  houfe  of  fo  important  a  nature,  that 
they  fpent  a  great  deal  of  the  prefent  fefiion  in  the 
examination  of  this  affair,  and  have  fent  down  the 

'  bill 
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«  bill  to  us  in  the  ihape  it  is  at  prefent.    We  our- 

<  felves,  Sir,  after  a  long  and  painful  examination, 
'  have  found  there  has  been  a  cruel  murder  and 

*  a  rebellion  committed  in  that  city.  There  is  no 
^  gentleman  but  mull  own,  that  thefe  are  two 
'  crimes  that  ought  to  be  feverely  punillied,  upon 
^  not  only  the  authors,  but  even  upon  fuch  as  in 
^  the  moft  diitant  manner  were  their  abettors.  And, 
«  Sir,  from  the  courfe  of  evidence  that  has  been 
"=  laid  before  this  houfe,  I  can  with  a  good  con- 
'  fcience  fay,  that  had  the  towns  of  Briftol^  Nor* 

<  wich^  &c.  or  any  of  our  great  incorporations  in 

'^  England^  behaved  in  the  manner  the  magiftrates  ' 
'  and  citizens  of  Edirthurgh  did  in  the  prefent  occa- 
^  fion,  1  fhouid  have  been  as  forward  as  any  gen- 

*  tleman  in  this  houfe  to  have  inflidled  as  fevere,  if 
«  not  a  feverer,  punifhment  upon  them,  than  what 
'  is  implied  by  this  bill  againft  the  other.  In  fhort, 
^  Sir,  I  think  that  we  fhouid  err  againfl:  all  pru- 
'  dence  and  good  politics,  fhouid  we,  without  once 
'  committing  it,  reject  the  prefent  bill.     If,  after 

*  it  is  committed,  gentlemen  fhouid  think  fit  to 

*  make  fuch  amendments  to  it,  as  may  leave  the 
'  privileges  of  the  incorporation  of  Edinburgh  un- 
«  touched,  and  remit  the  moft  penal  part  of  the 
«  punifhment  of  the  Lord  Provoft  ;  and  if  thefe 

*  amendments  fhouid  be  founded  upon  reafon  and 

*  equity,  I  fhall  by  no  means  be  againft  them  :  But 

*  in  the  mean  time  I  heartily  vote  for  committing 

*  the  bill.' 

Walter  Plu?nmer  Efq;  flood  up  next,  and  among  Mr.  Phm, 
other  things  faid,  '  He  was  of  opinion  there  could  ^^'''^ 'p^^'^^^' 

*  nothing  new  come  out  in  debate,  when  the  bill 
'  fhouid  be  committed,  that  did  not  then  appear  : 

*  And  that  as  they  had  heard  the  evidence  exa- 
«  mined,  he  thought  there  was  no  occafion  to  take 

*  up  the  houfe's  time  longer  about  it  at  this  ad- 
l  vanced  feafon  :  For  fince  they  had  no  other  rule 

'  to 
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*  to  go  by  in  the  prefent  affair,  than  what  arofe  from 

*  the  evidence;  and  as  that  appeared  fo  lame,  that 

*  not  a  fingle  point  was  proved  againil  the  Provofl 
'  or  citizens  of  Edinburgh^  he  was  of  opinion,  they 
'  could  do  nothing  more  agreeable  to  equity  or  rea- 

*  fon,  or  ro  the  honour  and  dignity  of  Parliament, 

*  than  to  drop  the  bill  intirely.' 

Upon  a  divifion,  218  were  againfl,  and  224  for 
the  commitment. 


The  fubflance  of  what  was  farther  faid  in  the  fol- 
lowing debates  upon  the  bill,  may  be  fummed  up  in 
the  following  argument  for  and  againfl  the  bill. 

«  As  I  am  of  opinion,  Sir,  that  the  prefent  bill, 
being  founded  on  no  evidence,  ought  not  to  pafs 
in  any  Ihape  ;  I  am  naturally  led  to  oppofe  the 
amendment,  of  laying  a  fine  upon  the  city  of  Edin- 
burgh. I  think.  Sir,  it  never  has  yet  been  ad- 
vanced, that  every  one  of  the  citizens  of  Edinburgh 
were  concerned  in  this  riot ;  and  yet  by  the  pre- 
fent fhape  of  the  bill,  they  are  all  equally  amer- 
ciated :  But  allow  me  to  fay,  Sir,  that  if  there 
was  one  perfon  innocent  in  that  city,  an  injuftice 
is  done  to  him  by  the  prefent  bill,  in  fo  far  as  it 
affeds  the  community  of  which  he  is  a  member. 
And  this.  Sir,  muft  be  always  the  coniequence  of 
bills  of  this  nature,  which  are  dangerous  when 
brought  againft  private  perfons,  but  more  fo  when 
brought  againft  corporations  and  communities: 
And  if  there  are  any  inftances.  Sir,  of  communi- 
ties being  punifhed  for  the  faults  of  their  magi- 
ftfates  or  citizens,  I  think  thefe  inftances  ought 
to  be  very  fparingly  ufed  as  precedents,  efpecially 
when  inflf(5led  by  a  bill  of  this  nature.  They  are 
precedents  Vhich  may  be  made  for  frightening 
every  city  and  borough  of  the  kingdom  into  a 

*  mean 
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mean  compliance  with  every  command  of  a  prime 
minifter;  by  which  means  he  may  always  have  a 
majority  in  this  houfe,  as  ready  as  their  condi- 
tuents,  to  obey  his  mod:  wicked  commands.   By 
fuch  a  Parliament,  and  by  means  of  fuch  bills, 
even  counties  may  be  robbed  of  all  their  privi- 
leges, and  on  account  of  a  mob  raifed  there  per- 
haps for  that  very  purpofe  by  the  tools  of  power. 
But  of  all  the  precedents  I  ever  heard  of,  this  now 
before  us  is,  I  think,  of  the  mod  dangerous  nature. 
When  the  magiftrates  or  inhabitants  of  a  city  or 
corporation,  or  the  members  of  any  community, 
have  been  openly  and  malicioufly  guilty  of  any 
heinous  crime,  the  infliding  of  a  punilliment  upoa 
the  community  for  the  crimes  committed  by  its 
members,  may  not  be  of  fuch  dangerous  confe- 
quence  ;  becaufe  it  can  never  be  made  a  prece- 
dent for  perfecuting  any  other  community  altoge- 
ther innocent :  But  if  you  make  the  negligence,  or 
even  the  pufillanimity  of  the  magiftrates,  or  of  the 
inhabitants,  a  good  pretence  for  taking  away  by 
bill  any  of  the  privileges  or  franchifes  of  any  city 
or  corporation  in  Great  Britain^  no  corporation 
can  be  fecure  of  any  of  its  privileges  ;  becaufe  a 
prevailing  party  in  Parliament  may  judge  that  to 
be  negled:  or  pufillanimity,  which  was  really  in 
itfelf  a  wife  and  a  prudent  behaviour.    A  tool  of 
power  may  be  hired  to  provoke  the  very  dregs  of 
the  people  to  pull  his  houfe  down,  or  to  duck  him 
in  a  horfe-pond  -,  and  becaufe  the  magiftrates  did 
not,  or  could  not,  come  time  enough  to  prevent 
the  mifchief  he  richly  deferved,  it  may  be  made 
a  pretence  for  disfranchifmg  the  corporation  by  a 
bill  of  pains  and   penalties.  Thus  a  fort  of  Par- 
liamentary ^w  Warrantors  may  be  iiTued  againft 
every  corporation  in  Great  Britain^  that  happens 
not  to  be  in  the  good  graces  of  the  prevailing 
parry  in  Parliament. 

*  I  con- 
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'  I  confefs,  Sir,  it  appears  a  little  odd,  that  fuch 
an  audacious  tumult  fhould  have  happened,  fuch 
a  wicked  purpofe  fhould  have  been  fo  fuccefsfully 
perpetrated  in  the  city  of  Edinburgh^  without  any 
fault  or  negled  in  any  of  the  perfons  entrufted 
with  the  government  of  that  city  ;  but  I  can  find 
no  reafon  to  blame  the  conducfb  of  any  of  them, 
except  the  captain  of  the  city  guard  :  He,  indeed, 
by  the  evidence  he  has  given  at  this  bar,  has  fhewn 
himfelf  blamable  in  feveral  parts  of  his  condudl. 
He  has  told  us,  that  on  the  Friday  before  the  mob 
happened,  the  Provoft  gave  him  orders  to  inquire 
into  the  grounds  of  the  report  that  had  been  fpread  ; 
but  he  was  fo  far  from  complying  with  thefe  or- 
ders, that  he  went  out  of  town  that  very  evenings 
and  did  not  return  till  Monday  evening.    He  has 
told  us,  there  were  eight  or  nine  of  his  men  ab-  ^ 
fent  the  very  night  the  mob  happened  ;  and,  v/he- 
ther  with  leave  or  without  leave,  it  was  certainly 
his  fault  they  were  fo.    He  has  told  us,  that  when 
he  w^as  firft  informed  of  the  mob's  gathering,  in- 
ftead  of  marching  with  a  party  of  his  guard  to  dif- 
perfe  them,  which  by  the  cuitom  of  that  city  he 
ought  to  have  done ;  for  in  fuch  cafes  he  was  not 
to  wait  for  orders  from  the  Provoft  or  any  other 
magiftrate-,  I  fay,  inflead  of  marching  to  difperfe 
the  mob  upon  its  firil  appearance,  or  inftead  of 
ftaying  to  defend  his  guard-houfe  againfl  whatever 
might  happen,  he  left  his  pod,  he  ran  away  both 
from  the  mob  and  from  his  pofir,  under  pretence 
of  going  to  acquaint  the  Provoft  with  what  had 
happened.   Was  this  adling  like  an  ofiicer?  Does 
not  every  gentleman  fee  that  this  conducft  of  his 
was  the  caufe  of  the  mob's  getting  pofTeflion  of 
the  guard-room,  which  greatly  contributed  to  their 
fuccefs  ;  for  if  they  had  been  difappointed  in  this 
their  firft  attempt,  it  would  have  fo  difcouraged 
them,  that  they  might  probably   have  defpaired 
of  being  able  to  execute,  and  confequently  would 

^  have 
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«  have  defifled  from  attempting  any  farther  to  exe- 

*  cute  their  chief  purpofe.  It  is  no  excufe  for  the 
'  captain,  that  the  Provoft  defired  him  to  return  to 
'  him  :  That  defire  was  no  order  ;  and  if  it  had, 

*  it  was  given  upon  a  fuppofition  of  no  immediate 
^  danger.  When  the  captain  heard  the  mob  was  up, 

*  and  his  guard  of  confequence  in  danger,  furely  he 
'  ought  not  to  have  left  his  pod  ;  he  might  have 
'  fent  his  ferjeant  for  orders  from  the  Provoft.  To 
'  this  I  muft  add,  that  the  keeper  of  the  city 
'  mufter-rolls  feems  Jikewife  to  be  greatly  to  blame ; 
*^  for  if  at  other  times  he  was  ufually  under  petticoat 
'  orders,  at  fuch  a  time,  at  a  time  when  the  city 

*  was  in  fuch  danger,  as  he  feem.s  to  have  had  feme 

*  fhare  in  the  government  of  that  city,  he  ought  to 

*  have  put  himfelf  under  the  orders  of  the  chief 
'  magiftrate,  and  ought  to  have  attended  him  for 
^  that  purpofe. 

*  Some  gentlemen  have  talked  fo  much  of  the 

*  cruelty  and  barbarity  of  Pcrlectis's  murder,  that 
'  they  feem  to  have  quite  forgot  the  murders  he  had 
'  committed,  and  for  which  he  was  condemned  by 
'-  the  laws  of  his  country.  Even  in  England^  I  be- 
^  lieve,  the  jury  would  always  bring  it  in  murder, 
^  if  the  perfon  who  fired,  or  gave  orders  to  fire,  \vas 
'  under  no  great  necelTjty  of  firing  ;  becaufe  no  man 
'  can  be  fuppofed  to  fire  deliberately,  or  to  give 
^  deliberate  orders  to  fire  upon  a  crowd  of  people, 
^  without  a  malicious  intention  ;  unlefs  he  be  broughc 
'  under  a  neceffity  to  fire,  either  in  defence  of  his 

*  own  life,  or  for  the  fake  of  executing  that  duty 
^  which  the  law  commands  him  to  execute  ;  and  as 
'  neither  of  thefe  was  the  cafe  of  Porteous  at  the  ex- 
'  ecution  of  Wiljon^  therefore  if  he  either  fired,  or 
^  gave  orders  to  fire,  which  the  jury  had  found, 
'  and  the  people  believed  he  did,  he  was  certainly 
'  guilty  of  all  the  murders  then  committed.     So 

*  that  whatever  negleCl  the  Provoft  or  m.agiftrates 
'  of  Edinburgh  were  guilty  of,  I  hope  it  will  wqv 

.  '  be 
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*  be  thought  that  Porteous  was  altogether  innocent ; 
'  at  lead  he  certainly  was  not  fo  in  the  eyes  of  the 
«  people. 

'  Some  gentlemen  feem  to  have  very  little  appre- 

*  henfions  from  any  refentment  the  Scots  can  fhew  ; 
*-  but  if,  by  injuftice  and  oppreflion,  we  fliould  unite 

*  that  whole  nation  againft  us,  they  may  come  to 
«  make  us  feel  their  refentment,  as  they  have  often 

*  done  before.    In  fuch  a  cafe,  we  are  not  to  truft 

*  to  the  fuperiority  of  our  power.    In  Edward  the 

*  firfl's  time  our  power  was  at  leaft  as  much  fupe- 

*  rior  as  it  is  at  prefent.  Edward^  by  ftratagem  or 
'  otherwife,  got  the  greateft  part  of  Scotland  to  fub- 

*  mit  to  him  ;  and  if  they  had  met  with  civil  and 

*  jufb  treatment,  that  fubmiflion  might  have  conti- 
'  nued  :  But  they  were  opprefled,  and  that  oppref- 
'  fion  raifed  fuch  a  fpirit  among  the  people,  that  a 

*  private  gentleman.  Sir  William  Wallace^  oppofed 
'  with  fuccefs,  for  many  years,  the  whole  power  of 

*  England^  and  I  may  add,  of  many  of  the  nobles 
'  oi  Scotland. 

*  We  are  not  to  form  an  idea  of  what  we  have 
'  to  apprehend  from  the  refentment  of  the  people  of 

*  Scotland^  when  all  united  together,  from  what  hap- 
'  pened  in  the  year  1715.  We  know  there  was  but 
'  a  fmall  part  of  that  people  engaged  in  that  rebel- 
'  lion  \  and  fmali  as  it  was,  if  the  promifes  that  had 

*  been  made  to  them  by  their  friends  in  England 
'  had  been  performed,  I  am  afraid  they  would  have 

*  fhook,  if  not  overturned,  the  Britijh  throne.  They 

*  had  at  that  time  neither  a  leader  experienced  in 

*  war,  nor  friends  that  could  give  them  any  aflift- 

*  ance.  Accidents  may,  if  occafion  offers,  furnifh 
'  them  with  the  former,  and  experience  will  make 
*>  them  look  out  for  fuch  friends  as  they  may  depend 

*  on.  For  this  they  cannot  be  at  a  lofs:   We  know 

*  how  many  ancient   leagues  have    been    between 

*  France  and  Scotland :  We  know  what  honours  and 
'  privileges  the  Scots  formerly  enjoyed  in  that  coun- 

^  try. 


A.  1737.        DEBATES.  369 

*  try.     We  know  what  refpeft  and  efteem  they  ftill 

*  meet  with,  and  defervedly  meet  with  in  that  coun- 

*  try.     They  have  more  than  once  greatly  contri- 

*  buted  to  prevent  that  country's  being  conquered  by 

*  England  ;  and  it  we  fhould  reduce  them  to  the  fa- 
^  tal  neceflity  of  fubmitting  to  the  one,  or  of  being 

*  opprefTed  by  the  other,  they  may  hereafter  con- 
«  tribute  towards  England's  being  conquered  by 
«  France.     We  are  now,  by  the  union,  made  one 

<  and  the  fame  people:  While  we  continue  fo,  while 

*  we  break  no  article  of  the  union,  as  we  are  an 

*  iliand,  as  we  are  in  fome  manner  a  world  by  our- 

<  felves,  we  may,  by  good  management,  give  laws 

*  to  the  world  j  but  if  we  fhould  revive  our  old  di- 

*  llindlionsand  animofuies,  wefhallexpofeourftilves 
'  to  be  not  only  invaded  and  infalted,  but  perhaps 

*  conquered  by  our  neighbours  upon  the  continent. 

*  In  cafe  of  any  fuch  misfortune,  the  people  of -E.^?^- 
'  land  will  always  be  the  greatefl:  fufferers,  as  they 
'  have  always  heretofore  been  ;  becaufe,  as  we  en- 
'  joy  the  mod  fertile  and  bed  part  of  the  ifland,  the 

*  conquerors  will  fettle  here,  and  will  rather  court 
'  the  friendlhip,  than  be  at  the  pains  to  conquer  the 

*  country,  of  the  people  of  Sr^z/tj;?^.  If  gentlemen 
'  would  confider  this,  I  am  fure  they  Would  avoid 

*  every  thing;  that  mi2;ht  in  the  lealt  tend  towards 

*  reviving  the  diftindion  and  animofity  that  fubfift- 
'  ed  fo  long,  and  fo  much  to  the  detriment  of  each, 

*  between  the  people  of  the  fouthern  and  nothern 
'  parts  of  this  ifland  ;  and  as  this  muPc  be  the  certain 
'  confequence  of  the  bill  now  before  us,  I  wifh  it  had 
'  never  been  mentioned,  I  am  fure  it  ought  not  to 

*  be  pafTed.* 

'  Proceedings  of  Parliament  by  bills  of  this  nature  Argamc« 

*  have  been  fo  frequent  of  late,  that  I  Ihall  not  take  ■"'  ^^'^^^^' 
'  up  your  time  with  mentioning  particularly  what 

*  every  gentleman  muft  know.     But,  in  order,  Sir, 

Vol.  XIV.  B  b  *  to 
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to  form  another  objedion  againfl:  this  bill,  a  new 
dodrine  has  been  broached,  which  now  I  am  not 
a  little  furprized  at.   It  has  been  faid,  that  it  would 
be  unjufi:  to  involve  the  innocent  in  the  fame  pu- 
niihment  with  the  guilty,  which  muft  always  be 
the  cafe  when  you  punifh  a  corporation  or  com- 
munity, for  the  crimes  or  the  faults  of  fome  of  its 
inhabitants  or  members.     Does  not  every  gentle- 
man fee,  that  if  this  were  eftablifhed  as  a  maxirn, 
no  punifnment  could  ever  be  inflifled,  nocenfure 
could  ever  be  pafTed  upon  any  corporation  or  com- 
munity whatfoever?  Punilliments  are  fometimes 
defigned  as  a  terror  to  others,  as  well  as  for  pu- 
nifhing  the  guilty  ;  and  to  make  that  i^error  the 
more  effecflual  for  the  end  intended,  which  is  to 
prevent  people's  being  guilty  of  fuch  a  crime,  at 
fome  times,  or  in  fome  cafes,  it  becomes  neceffary 
to  make  fome  innocent  perfons  fuffer  for  the  crimes 
of  the  guilty.     Is  not  this  the  cafe  with  refpe6l  to 
treafon,  v/here  the  innocent  pofterity  are  made  to 
fuifer  for  the  crimes  of  the  guilty  anceftor,  in  or- 
der to  terrify  men  the  more  effeclually  from  being 
guilty  of  any  treafonable  pradlices  ?  For  the  fame 
reafon,    the  innocent   members  of  a  community 
muft  be  fometimes  made  to  fufrer  for  the  crimes  of 
the  guilty  ;  becaufe  fuch  an  example  will  make 
every  member  of  every  community  more  a(5tive 
and  vigilant,  in  preventing  their  fellow- members 
from  being  guilty  of  any  crime,  or  in  difcovering 
the  authors  and  bringing  them  to  condign  punifh- 
ment,  after  any  crime  has  been  committed.  This  is 
a  maxim  in  politics  fo  juft  and  neceffary,  that  we 
have  multitudes  of  examples  upon  our  journals, 
where  cities  and  corporations  have  not  only  been 
fined,  but  have  been  annihilated,  or  ftripped  of 
their  moft  valuable  rights  and  privileges, for  crimes 
in  which  it  could  not  be  fuppofed  that  ail  the  in- 
habitants were  voluntarily  affifting,  or  any  way 
concerned. 
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<  We  have  been  not  onJy  told,  Sir,  that  this  bill 

*  is  unjuft  with  refpefl  to  private  men,  by  involving 
'  the  innocent  in  the  fame  punifhment  with  the  guil- 
<  ty  ;  but  we  have  likewife  been  told,  that  it  is  a 
«  breach  of  the  law  of  nations,  and  an  injuftice  done 

*  to  the  whole  people  of  Scotland.  The  former 
'  charge  I  have  fliewn  to  be  without  any  foundation, 

*  becaufe  it  is  often  neceflary,  for  the  prefervation 
'  and  welfare  of  fociety,  to  make  the  innocent  fuffer 

*  for  the  crimes  of  the  guilty  ;  and  now  1  fhall  beg 
'  leave  to  examine  the  latter.     There  is  no  man  has 

*  a  greater  regard  for  the  peoph  o[ Scotland^  and  for 
'  the  articles  of  the  Union  than  I  have.  1  fhall  never 
'  give  my  confent  to  any  thing  that  may  feem  to  be 
'  an  injury  to  the  one,  or  an  infringement  of  the 
«  other.  But  in  the  prefent  cafe,  1  can  fee  no  ground 
'  for  pretending  that  this  bill  imports  a  breach  of 
t  any  article  of  the  Union,  or  that  it  will  be  an  in- 
^  jury  to  the  whole  or  any  part  of  the  people  of  Scol- 
'  land.  The  rights  and  privileges  of  the  royal  bo- 
'  roughs  of  Scotland  ^Yt^  'tis  true,  fecured  by  the  2ifl 
'  article  of  the  treaty  of  Union  -,  but  as  the  united 
'  kingdom  is,  by  the  3d  article  of  the  fame  treaty, 
^  made  fubjedl  to  the  fame  Parliament  or  Icgiflative 
'  power,  a  condition  muft  be  fuppofed  to  be  impli- 
'  ed  in  every  article,  for  making  it  liable  to  fuch 
'  alterations  as  the  Parliament  of  Great  Britain  fhall 
'  afterwards  think  neceffary  for  the  prefervation,  or 
'  even  for  the  good  of  the  v/hole.    Upon  this  maxim 

*  it  certainly  was,  that  the  right  of  patronages  was 
'  reftored  in  Scotland  by  a  Parliament  fince  the  Uni- 
'  on  ;  though  there  is  nothing  more  firmly  and  more 
'  unalterablyefliablifhedbythearticles of  Union, than 
'  thePrefby terian  church  government,  religion,  wor- 
'  fhip,  difcipline,  and  privileges,  as  they  ftood  efla- 
'  blifhed  at  the  time  of  the  Union.  And  though  wsr 
'  were  to  fuppofc  no  fuch  condition  implied  in  this 
'  article,  yet  the  fecurity  thereby  ftipulated  can  re- 
'  Jate  only  to  thofe  rights  and  privileges  which  are 
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«  efifential  to  the  whole,  or  to  any  one  of  the  royal 

*  boroughs  in  Scotland.  It  cannot  be  fuppofed  to 
«  mean,    that  the  Parliament  of  Great  Britain  fhall 

*  never  be  able  to  make  the  lead  alteration  or  amend- 
«  ment,  with  refped  to  any  right  or  priviledge  which 

*  any  one  royal  borough  was  then  in  polTefTion  of. 
«  And  much  lefs  can  it  be  fuppofed  to  mean,  that 

<  the  Parliament  of  Great  Britain  fhall  never  have  it 
*•  in  its  power  to  punilh,  or  even  to  disfranchife  any 
«  royal  borough  in  Scotland^  for  the  molt  heinous 
'  crime  it  can  be  guilty  of.  This  bill  cannot  there- 
'  fore  be  fuppofed  to  be  a  breach  of  any  article  of 
'  the  union  •,  and  as  to  the  people  0^  Scotland,  it  is 

*  certainly  their  interefl,  it  is  what  all  good  men 
'  muft  defire,  to  live  in  peace  and  fecurity  ;  there- 
'  fore  no  ftep  taken,  nor  any  punifliment  inflifted, 

*  with  a  view  only  to  prevent  mobs  and  riots,  can 
'  be  an  injury  to  the  whole,  or  any  part  of  the  peo- 
'  pie  of  that  country. 

'  That  the  city  of  Edinburgh  (hewed  great  fidelity 

<  and  attachment  to  their  Sovereign  in  the  year  171 5, 
'  I  fhall  be  far  from  difputing  ;  but.  Sir,  it  was 
'  their  duty  to  do  fo  •,  it  was  their  interefl  •,  they 
'  would  have  fuffered  irreparably  if  they  had  done 
'  otherwife ;  they  would  have  betrayed  their  own 
'  liberties  and  properties,  as  well  as  thofe  of  the 
'  whole  nation  •,  therefore  they  cannot,  from  their 
'  fervices  at  that  time,  plead  a  full  pardon  for  a  mofl 

*  heinous  offence  lately  committed  :  They  may  from 
'  thence  plead  for  a  mitigation  of  the  punifhment 
'  they  deferve ;  and  I  am  fure  there  is  no  punifh- 
'  ment  in  this  bill  equal  to  what  fuch  a  high  infult 
'  upon  the  crown  ought  to  meet  with.  But  what- 
'  ever  flead  their  guard  or  their  gates  might  fland 
'  them  in  upon  that  occafion,  furely  a  regiment  of 
'  his  Majefly's  troops  will  always  fland  them  in  bet- 
'  ter  ftead  than  cheir  guard  ;  and  if  a  barricade  be 
^  as  good  a  defence  as  a  gate,  even  in  cafe  of  a  re- 

*  hellion,  they  can  be  in  no  danger  from  having  one 

'  of 
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*  of  their  gates  laid  open.  For  my  part,  I  am  apt 
«  to  think,  neither  their  guard  nor  their  gates  would 
«  at  that  time  have  defended  them  from  the  rebels, 

<  if  his  Majefty's  troops  had  not  marched  fpeedily 

<  to  their  affiftance  ;  and  therefore  that  city,  as  well 

<  as  the  whole  nation,  muft  own  their  obligation  to 

<  the  noble  Duke  who  then  commanded  at  Stirling ; 
'  who,  notwithflanding  his  having  fo  fmall  a  num- 

*  ber  of  troops  under  his  command,  notwithftand- 

*  ing  his  being  attacked  by  two  armies  of  rebels  at 

*  once,  one  of  them  much  fuperior,  and  the  other 

*  very  near  equal  to  him  in  number,  yet  managed  fo 

*  much  like  a  brave  and  expert  commander,  as  to 

*  fecure  both  the  capital  of  the  kingdom  o^Scctlandy 

*  and  the  important  pafs  at  Stirling. 

'  Thus,  Sir,  if  the  charge  againft  the  Provod  and 

*  citizens  o{  Edinburgh  be  true,  which  feems  to  me 
'  clearly  made  out,  1  think  I  have  fhewn,  there  is 

<  nothing  extraordinary  in  this  method  of  proceed- 

*  ing  ;  there  is  no  injullice,  either  public  or  private, 

*  in  the  bill.* 
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The  fpeakers  in  the  houfe  of  Lords  were. 


For  the  bill. 

Lord  Chancellor, 
Duke  of  Newcaftle^ 
Earl  0^  Abingdon^ 
Earl  of  Straffordy 
Earl  of  Jylesfordy 
Lord  Delawar, 
Lord  Lovell^ 
Earl  of  Cholmondeky^ 
Lord  Hervey^ 
Bifhop  of  Salisbury y 
Lord  Carteret^ 
Lord  Bathurji. 


Againft  the  bill. 

Duke  of  Argyle^ 
Duke  of  AthoU 
Earl  of  Crawfordy 
Earl  of  Findlater  and 

Seafield^ 
Earl  of  Hay. 


Eb 
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The  Speakers  in  the  houfe  of  Commons  were. 


For  the  Bill. 

Sir  Robert  Waljjole^ 
Sir  JVilliam  Tonge^ 
Thomas  fVinnington^  Efq-, 
General  Wade^ 
Mr.  Attorney  General, 
Mr.  Solici:or  General, 
Sir  Matthew  Skinner ^ 
Henry  Fox ,  Efq-, 
George  Doddingto7i.,  Efq; 
Henry  Peih am ^  Efq-, 


Againfl  it. 

Sir  WilViam  Wyndharn^ 
Sirjohn  Barnard, 
Williajn  Ship-pen^  Efq; 
Lord  Polwarth^ 
AL  Hume  Campy  ell  ^  Efq; 
Eord  Gleyiorchy^ 
Lord  Cornhury^ 
Duncan  Forbes^  Efq; 
Ja7nesErJkine^  Efq; 
Charles  Arejk'me^  Efq; 
Patrick  Lindfay^  Efq; 
James  Oglethorpe^  Eiq; 
Walter  Pluminer^  Efq; 
Sir  Wilfrid  Law/on, 


^H  E  debate  on  a  motion  for  fettling    100,000/, 
per  annum  on  the  Prince  ^  Wales. 

Motion  fora  T\\\s>  affair  was  moved  in  the  Houfe  of  Commons 
onthep^rince  by  WHUam  Pulteney^  Efq;  and  feconded  by  Sir  John 
oiWakz,  Barnard  on  l^uefday  the  2 2d  of  February  lad;  and 
on  Friday  the  25th,  the  fame  motion  was  made  in 
the  houfe  of  Lords  by  the  Lord  Carteret,  As  the 
arguments  made  ufe  of  in  both  houfes  were  neceffa- 
rily  pretty  much  the  fame,  we  ihall  give  an  abftra(5t 
of  the  debate  in  both  houfes  by  way  of  argument, 
anfwer,  and  reply.  The  argument  for  the  motion 
was  to  the  following  effe^l,  viz. 


Argument 
for  the  mo- 
tion for  a 
fcttlemeijt        ' 
on  tlitPrince 


^  Sir,  I  have  a  matter  of  t^viz  highefl  importance 

'  to  lay  before  you,  a  matter  which  chiefly  concerns 

one  of  the  greatefl  and  mod  iiluftrious  perfons 

n  the  kingdom  ;  but  as  the  well-being  of  the  na- 


'  tion  depends  upon  his  welfare  and  happinefs,  there- 
f  fore  I  m,ay  juftly  fay,  the  whole  nation  is  deeply 


concerned 
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<•  concerned  in  the  affliir  I  am  now  to  take  the  lU 

*  berty  of  laying  before  you  ;  and  as  our  Parlia- 
«  ment  is  His  Majefly's  firft  and  chief  council,  there 
«  can  be  no  queftion  of  a  nature  too  high  for  our  con- 
<■  fideration:  for  which  reafon,  every  gentleman  who 
'  has  the  honour  to  be  a  member  of  either  houfe  of 
'  Parliament,  has  not  only  a  right,  but  is  in  duty 
<•  bound  to  lay  before  the  houfc,  whatever  he  thinks 
«  may  affecT:  the  happinefsor  the  honour  of  his  coun- 
«  try.  The  affair,  I  am  now  going  to  propofe  for 
<  your  confideration,  is  indeed,  an  affair  of  fo  high 
'  a  nature,  that  I  lliould  notof  my  own  head,  have 
«  taken  upon  m.e  to  have  mentioned  it  to  you  ;  but  I 
«  have  communicated  my  fentiment.  to  feveral  per- 
'  fons  of  the  greateft  rank  and  bed  families  in  the 
«  kingdom,  perfons  with  whom  1  fnould  chufe  to 
<^  liveT  with  whom  I  fhould  chufe  to  die,  and^all  of 
'  them,  I  find,  are  of  the  fame  .fentiments  with  me  : 
'  They  are  all  of  opinion,  it  is  an  affair  which  ought 
«  to  be  laid  before  Parliament,  therefore  I  ihali  take 
'  upon  me  to  mention  it  to  you,  and  to  make  you 
«  a  motion,  which  1  hope  will  be  unanimouOy 
'  agreed  to. 

'  The  Commons  of  Great  Britain  m  Parliament 
affemblcd,  have  not  only  an  undoubted  right  to 
make  fuch  grants,  as  they  think  are  neceffai  y  for 
the  honour  and  welflire  of  the  nation,  and  to  ap- 
propriate thofe  grants  to  the  ufes  for  which  they 
intend  them,  but  likewife,  Sir,  they  have  a  right 
to  follov/  thofe  grants,  to  examine  into  the  appli- 
cation of  them,  and  to  punifli  thofe  who  fhall  be 
found  to  have  mifapplied  them.  Nay  farther, 
«  they  may  annex  to  their  grants  fuch  conditions  as 
'  thev  fhould  think  proper,  and  if  thofe  conditions 
^  fhould  not  be  performed,  or  if  the  occafions  for 
^  which  the  grants  were  m.ade,  fhould  ceafe,  they 

*  may  refume  them,  or  may  dired  their  bemg  ap- 
«  plied  to  ufes  of  a  quite  different  nature.  This,  I 
'  fay,  is  the  undoubted  right  of  the  Commons  ot 
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Great  Brittain  •,  and  therefore,  if  any  money  for- 
merly granted  by  Parliament  has  not  been  applied, 
or  has  not  been  properly  applied,  to  the  ijfe  for 
which  it  was  intended  by  Parliament,  we  have  not 
only  a  right,    but  it  is  our  duty  to  examine  into 
it,  and  to  dire6l  that,  for  the  future,  it  may  duly, 
and  in  the  mod  proper  manner,  be  applied  to  that 
ufe  for  which  it  was  granted. 
'  After  having  thus  mentioned  to  you.  Sir,  one 
of  the  moft  undoubted  rights  of  Parliament,  I 
fhali  next  take  notice  that  by  an   ancient  and   a 
moft  reafonable  maxim  in  our  conftitution,  the 
Prince  of  fVales^   the  eldeft  fon  of  the  King,  and 
heir  apparent  to  the  crown,  ought  to  be  made  as 
free  and  independent  as  any  other  fubjec^l  what- 
ever ;  and  for  that  purpofe,  he  ought  not  only  to 
have  a  provifion  fufficient  for  iupporting  the  dig- 
nity and  grandeur  of  his  high  birth,  but  that  pro- 
vifion ought  to  be  fettled  upon  him  in  fuch  a  man- 
ner, as  to  put  it  out  of  the  power  of  any  perfon  to 
difappoint  him  of  it :    Not  only  his  title  to   it 
ought  to  be  made  as  firm  and  irrevocable,  as  any 
other  private  title  in  the  kingdom  can  be,  but  he 
ought  at  leaft  as  foon  as  he  comes  to  be  of  the 
age  of  fourteen,  to  be  put  into  the  aflual  and  im- 
mediate poireffion.     This  has  always  been  held  as 
an  eltabliilied  maxim  in  this  kingdom,  and  we 
find  our  Parliaments  have  often  interpofed,  and 
have  taken  upon  them  to  enforce  the  obfervance  of 
this  maxim.     Upon  his  late  Majefty's  happy  ac- 
cefilon  to  the  throne,  the  Parliament  was  then  fo 
fenfible  of  the  utility  and  reafonablenefs  of  this 
■  maxim,  that  they  granted  a  very  large  addition  to 
'  the  civil  lift  revenue,  in  order  that  an  honourable 
'  and  a  fufficient  providon  might  be  fettled  upon  his 
•  prefent  Majefty,  who  then  was  Prince  of  Wales  ; 
^  and  it  having  been  found  during  his  late  Majefty*s 
^  reign,  that  the  civil  lift  revenue,  particularly  appro- 
=  priated  for  maintaining  the  honour  and  dignity  of 

*  the 
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the  crown  was  too  fmall,  therefore  a  very  large 
new  addition  was  granted  by  the  firft  Parliament 
of  his  prefent  Majefty's  reign,  in  order  that  he 
might  be  enabled  to  continue  the  fame  provifion 
for  the  prefent  Prince  o'i  Wales ^  which  he  himfelf 
had  enjoyed  in  the  life-tiiiie  of  his  father,  from  all 
which  I  muft  conclude,  that  the  motion  I  am  to 
make,  for  having  a  fufficient  provifion  fettled  upon 
his  royal  highnefs  the  Prince  of  Wales,  is  a  motion 
founded  upon  law,  upon  equity,  upon  wifdom  and 
good  policy,  and  upon  precedent. 
'  But  before  I  make  my  motion,  give  me  leave. 
Sir,  to  inquire  particularly  into  thefe  feveral  foun- 
dations, and  to  begin  with  the  laft,  I  lliall  fhew 
from  many  undoubted  authorities,  that  the  Prince 
of  fFales  has  always  had,  and  ought  to  have  a  fuf- 
ficient provifion  fettled  upon  him,  in  fuch  a  man- 
ner, as  to  render  him  as  independent  of  the  crown, 
as  any  other  fubjcdl  can  be.  To  recount  all  the 
precedents  that  occur  in  our  hiftories  and  records, 
would  take  up  too  much  of  your  time,  and  there- 
fore I  fhall  take  notice  only  of  fome  of  the  mofl 
remarkable.  King  Henry  111.  granted  to  his  eldeft 
fon  Edward, 3,ftei-Wc\vds  King  Edward  I.  the  Dutchy 
of  Guienne^  before  he  was  fourteen  years  of  age, 
and  the  moment  the  Prince  was  married,  he  not 
only  confirmed  his  former  grant  by  a  new  patent, 
but  likewife  granted  him,  and  put  him  in  pofTefTion 
of  the  Earldom  of  Chefter,  the  cities  and  towns  of 
Briftol,  Stamford,  and  Grantham,  with  feveral  other 
caflles  and  manors,  created  him  Prince  of  JVales^ 
to  which  he  annexed  all  the  conquered  lands  in 
that  principality,  and  appointed  him  governor  of 
Ireland,  tho'  he  was  then  but  juft  turned  of  four- 
teen ;  all  which'  was  done,  as  the  hiftorians  exprefs 
it,  'ut  maturius  ad  res  graviores  gerendas  expertus 
redderetur.  By  this  generofity  and  benevolence  of 
the  King  towards  his  eldeft  fon,  that  Prince  was 
early  in  his  youth  eflabliihed  in  a  ftate  of  inde- 

*  pendency 
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'  pendency  and  grandeur,  and  thofe  paternal  favours 

'  were  afterwards  fully  repaid  by  that  illuitrious  and 

'  mod  heroic  Prince  *,  for  he  afterwards  proved  his 

*  father's  chief  and  only  fupport.     Every  one  knows 

*  how  by  his  courage  and  condu(5{:  at  the  battle  of 
«  Eveftoam^  he  relieved  his  father  out  of  the  hands 

*  of  his  enemies,  and  reiiored  his  affairs  after  they 
^  were  brought  into  a  moil  defperate  ftate.  Nay, 
'  not  only  the  King  himfelf,  but  the  whole  natioa 

*  reaped  fignal  benefit  from  the  free  and  indepen- 
'  dent  circumflances  in  which  that  King  had  fo  early 
'  placed  his  eldeft  fon.  A  ftate  of  independency 
'  naturally  ennobles  and  exalts  the  mind  of  man  ; 

*  and  the  effeds  of  it  were  mod  confpicuous  in  this 
'  wife  and  brave  Prince,  for  he  afterwards  became 
'  the  glory  of  England  and  the  terror  of  Europe. 

'  The  next  precedent  I  fhall  take  notice  of,  is 
'  that   of  Ed-ward  the  black  Prince^    upon   whom 

*  Edward  III.  his   father,  fettled  at  different  times 

*  the  Earldom  o^  Chefter^  the  Dutchy  of  Cornwall^ 
'  the  Principality  of  tVales,    the  Dutchy  of  Guienne^ 

<  and  the  Principality  of  Jqmiain.     That  wife  and 

*  great  King,  Sir,  was  fo  fenfible  of  the  reafonable- 

*  nefs  of  the  ancient  maxim  of  England,  with  regard 

*  to  the  King's  eldefb  fon,  that  he  took  care  every 

*  future  Prince  of  fVales  fhould  have  fomething  to 
'  depend  on,  independent  of  his  father,  from  the 

*  very  moment  of  his  birth  ;  for  which  purpofe  he 
«  fettled  by  ad  of  Parliament  the  Dutchy  of  Corn- 

*  wall^  in  fuch  a  manner,  that  the  King's  eldeft  fon, 

<  and  heir  apparent  of  the  crown,  has  ever  fince  been 

*  Duke  of  Cornwall  as  foon  as  born,  and  without 

*  any  new  grant  from  the  King,  from  whence  has 

*  rifen  the  common  proverb,  natus  eft,  non  daius  dux 
'  Cornuhm,  Some  of  the  later  grants  of  that  King 
'  might,  indeed,   proceed  from  the  great  perlbnal 

*  merit  of  the  fon  •,    but  the  firft  grants  could  not 

*  proceed  from  any  fuch  confideration  \  they  could 
^  proceed  only  from  his  own  wifdom,  and  from  the 

c  general 
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general  maxim  I  have  mentioned  ;  for  the  Prince 
was  not  three  years  old,  when  his  father  fettled 
upon  him  by  patent  the  Earldom  of  Chejler ;  he 
was  but  feven  years  old,  when  Cornwall  was 
erected  into  a  Dutchy,  and  fettled  upon  him  by 
a<5l  of  Parliament  as  before  mentioned;  and  he 
was  but  thirteen,  when  the  Principality  o\  Wales 
was  fettled  upon  him.  Soon  after  that  time  indeed 
his  perfonal  merit  began  to  appear  ;  but  how  came 
it  to  appear?  Its  early  appearance  did  proceed, 
and  could  only  proceed  from  his  father's  having 
put  him  fo  early  into  an  independent  fjtuation, 
and  from  his  having  empl  -yed  him  in,  and  inured 
him  to  the  ftudy  of  weighty  atfairs,  at  an  age 
when  mod  Princes  are  induftriouHy  taught  to  think 
of  nothing  but  baubles  and  toys. 
'  The  fame  conduft.  Sir,  that  wife  King  obferved 
during  that  brave  Prince's  life:  He  was  continu- 
ally heaping  favours  upon  the  Prince  his  fon,  and 
the  Prince  was  continually  repaying  them  with 
frlorious  ac^s  of  gratitude  and  filial  duty.  When 
he  was  but  feventeen,  he  fully  repaid  all  former 
favours  by  having  the  chief  fliare  in  the  victory 
obtained  over  the  French  at  the  famous  battle  of 
CreJJy.  In  the  24th  or  25th  year  of  this  Prince's 
ac^e,  the  King  invefled  him  with  the  Dutchy  of 
Guienne,  whidi  new  favour  he  foon  alter  repaid, 
by  fending  the  King  01  France  home  prifoner  to 
his  father,  after  having  defeated  and  taken  him  at 
the  memorable  battle  of  Poitiers,  And  in  the 
two  and  thirtieth  year  of  that  Prince's  age,  a  great 
part  of  France  having  been  conquered  and  lubdued 
by  valour,  the  King  his  father  erecled  Guienney 
Gafcony,  and  feveral  other  provinces  of  France, 
into  a  Principality,  under  the  nam.eof  the  Princi- 
pality of  Aqiiitain,  with  which  he  inveited  the 
Prince  his  fon :  This  new  flivour  likewife  the 
Prince  foon  repaid,  by  carrying  the  glory  of  the 
EndiOo  arms  into  Spaw^  and  replacing  Peter  upon 
^  Vthe 
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the  throne  of  Cajlile^  after  having  defeated  the 
ufurper  Henry^  at  the  battle  of  Nejara  in  that 
kingdom  ;  for  all  which  glorious  victories,  and 
many  other  great  fervices  done  to  his  native  coun- 
try, the  nation  was  fo  grateful  to  his  memory,  that 
immediately  after  his  death,  or  at  leaft  fo  foon  as 
their  grief  for  the  lofs  of  fo  brave  a  Prince  would 
give  them  leave,  the  houfe  of  Commons  addrefled 
the  King  to  create  his  fon  Prince  of  PFales  and 
Duke  of  Cornwall^  which  that  wife  King  imme- 
diately agreed  to;  for  his  grandfon  being  then 
heir  apparent  to  the  crown,  he  became  intitled,  by 
the  maxim  1  have  mentioned,  to  an  independent 
fettlement ;  but  as  he  was  not  the  King's  eldeft 
fon,  he  had  no  pretence  from  any  former  prece- 
dent to  the  Principality  of  Wales^  and  his  right  by 
the  late  act  to  the  Dutchy  of  Cornwall^  was  thought 
to  be  doubtful  by  the  lawyers  of  that  age,  the 
lawyers  being  then,  it  feems,  as  dextrous  at  itarting 
doubts  and  fcruples,  as  the  lawyers  of  the  age  wc 
now  live  in. 

*  Give  me  leave.  Sir,  to  mention  one  other  pre- 
cedent, that  of  Prince  Henry\  afterwards  the  glo- 
rious King /i/if^/rj  V.  whom  his  father  Henry  lY, 
in  the  very  firft  year  of  his  reign,  created  Prince 
o{  Wales,  Duktoi  Cornwall^  and  Earl  of  CZ?<?/?^r, 
tho'  the  Prince  was  then  but  twelve  years  of  age  ; 
all  which  grants  were  recorded  upon  the  Parlia- 
ment's requeft,  in  order  to  prevent  any  pofTibility 
of  a  revocation  •,  and  tho'  that  King  was  naturally 

■  of  a  jealous  and  fufpicious  temper,  yet,  we  find, 
during  his  whole  reign,  he  was  every  now  and  then 
making  new  grants  to  the  Prince  his  fon,  even 

■  tho'  he  was  fometimes  malicioufly  made  believe, 

•  the  Prince  was  confpiring  againfl  him.  This 
'  Prince,  it  is  true,  fell  into  fome  excefles  incident 
'  to  youth  and  idlenefs,  but  from  the  firll  part  of 

•  his  life,  and  fromhiscondudafter  he  became  King, 
'  we  may  judge  that  thofe  exceffes  were  rather  owing 

'  to 
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«  to  his  father's  jealoufy  than  to  his  own  natural 

*  temper;  for  when  he  was  bur  about  fixteen,  he, 
«  by  his  valour,  contributed  greatly  to  his  father's 
«  viftory  over  the  rebels  at  Shrewfhury ;  and  the 

*  very  next  year,  having  been  entrufted  with  the 
«  command  of  his  father's  army  againft  the  rebels  in 

*  Wales,  by  his  conducT:  and  courage,  he  gave  them 
«  two  fignal  defeats,  by  which  he  gained  fo  much 
«  efteem,  that  the  King  his  father,  from  his  own  na- 

*  tural  and  unhappy  temper,  and  not  from  any  un- 

*  dutiful  behaviour  in  his  fon,  began  to  grow  jea- 
<  lous  of  him,  and  therefore  never  afterwards  em- 

*  ployed  him  in  any  public  affairs  •,  fo  that  the  ex- 
«  ceffes  he  fell  into,  probably  proceeded  from  the 
«  idlenefs  of  his  life,  and  the  adivity  of  his  genius, 

*  or  perhaps  rather  from  a  defign  of  removing  from 

*  his  father  all  future  occafions  of  jealoufy.  This, 
«  indeed,  feems  to  be  confirmed,  or  at  leaft  render- 

*  ed  the  moft  probable  conjedure,  by  his  condudt 
«  after  he  became  King ;  for  immediately  upon  his 

*  accelTion,  he  banifhed  from  his  prefence  all  the 

*  companions  and  fycophant  upholders  of  his  former 
«  debauches,  and  became  one  of  the  greateft,  and 
«  one  of  the  moll  glorious  Kings,  that  ever  fat  upon 

*  the  Englijh  throne. 

*  But,  Sir,  it  is  quite  unneceflfary  to  mention  par- 
«  ticularly  all  the  examples  that  could  be  brought  of 

<  the  great  and  irrevocable  provifions  that  have  been 
«  made  for  the  eldeft  fons  of  cur  Kings.  We  have 
«  not,  it  is  true,  had  many  Princes  that  have  come 

*  to  man's  eftate  in  the  life-time  of  their  fathers-, 

<  but  every  one  of  them  that  has  done  fo,  has  had 

*  an  independent  fettlement  made  upon  him  long 

*  before  he  was  of  age.     Nay,  even  the  prefump- 

*  tive  heirs  of  the  crown  have  always  had  an  inde- 

*  pendent  fettlement  made  upon  them,  generally  as 
«  foon  as  they  began  to  be  the  prefumptive  heirs 

*  of  the  crown :  For  proof  of  this,  1  need  bring 
'  no  other    example  but  that  of  the   late  King 

*  'James 


Parliamentary      A.  1737. 

James  II.  when  Dake  of  Tork^  and  that  of  the 
late  Queen  A^tne^  when  Princefs  of  Denmark  \  for 
the  Duke  of  York  had  a  great  fettlement  made 
him  by  Parliament,  foon  after  the  reftoration,  tho* 
he  was  but  prefumptive  heir  of  the  crown,  his 
brother  King  Charles  being  then  in  a  capacity  of 
having  children  ;  v/ho  would  have  given  him  a 
more  efFed:ual  exclufion  than  ever  could  be  attain- 
ed by  Parliament,  till  his  own  ridiculous  meafures 
put  it  in  their  power  ;  and  the  late  Queen  Anne^ 
when  Princefs  of  'Denmark^  had  likewife  a  great 
fettlement  made  upon  her  by  authority  of  Parlia- 
ment, though  King  William  and  Queen  Mary 
were  both  then  alive,  and  in  a  capacity  of  having 
children;  fo  that  the  Princefs  Anne^  when  that 
fettlement  was  made,  was  but  the  prefumptive  heir 
of  the  crown. 

'  From  thefe  precedents  it  appears.  Sir,  that  the 
maxim  of  having  an  independent  provifion  fettled 
upon  the  apparent  or  prefumptive  heir  of  the 
crown,  is  a  maxim  which  has  always  been  ob- 
ferved  in  this  nation  ;  and  that  the  Parliament 
may  interpofe  for  that  purpofe,  I  fhall  likewife 
ihew  from  feveral  precedents.  I  have  aheady 
mentioned  to  you  the  addrefs  of  the  houfe  of  Com- 
mons in  favour  o^  Edward  the  black  Princess  eldeil 
fon,  therefore  I  fliall  proceed  to  mention  fome 
others  of  a  late  date.  In  the  firft  year  of  King 
Henry  IV.  the  Lords  and  Commons,  upon  proper 
motions  for  that  purpofe,  defired  of  the  King  that 
his  eldeft  fon.  Prince  Henry^  might  be  created 
Prince  of  Wales,  Duke  of  Cornwall,  and  Earl  of 
Chejler-,  and  in  the  fame  Parliament  the  Commons 
petitioned  the  King,  that  the  charter  of  the  faid 
Principality  and  Earldom,  and  an  adt  of  t\\Q  faid 
creation,  might  be  enrolled  and  entered  upon  re- 
cord, as  an  article  agreed  upon  by  Parliament ; 
both  which  that  King  immediately  complied  with  ; 
for  as-  he  had  been  called  in  by  the  people,  and 

^  rai  fed 


A.  1737.        DEBATES. 

raifed  to  the  throne  by  the  Parliament,  he  had  fo 
juft  a  fenfe  of  the  obligations  he  lay  under  both 
to  his  people  and  Parliament,  as  not  to   refufe 
any  juft  requefl  they  could  make.     In  the  reiga 
of  Henry  VI.  the  Parliament  not  only  took  care 
to  have   the  Principality  of  Wales  fettled  upon 
Prince  Edward,    eldeft  fon   of  the  King  -,    but 
likewife  declared  and  afcertained  the  particular  f  jms 
that  were  to  be  allowed  for  his  table,  till  he  came 
to  be  of  the  age  of  fourteen,  when  he  was  to  be 
put  in  pofieflion  of  the  whole  revenues  of  the  Prin- 
cipality of  ^^/d-j,  I^\Mchy  of  Cornwall,  and  Coun- 
ty Palatine  of  Chefter,     And  but  lately,  in  the 
beginning  of  the  reign  of    King   William   and 
Queen  Mary,  the  houfe  of  Commons  refolved  to 
addrefs  their  Majefties  to  make  a  fettlement  on 
the  Princefs  Anne  of  Denmark,  who  was  then  but 
prefumptive  heir  of  the  crown  ;  which  refolution 
does  not,  it  is  true,  feem  to  have  been  very  agree- 
able to  the  court,  with  regard  to  the  fum  at  firfl 
propofed,  but  the  right  the  Parliament  had  to 
prefent  fuch  an  addrefs  was  fo  far  from   being 
controverted,  that  after  the  difpute  about  the  funi 
was  fettled,  even  the  courtiers  themfelves  joined 
the  next  fefTion,  in  the  refolution  for  that  pur- 
pofe  j  which  plainly  evinces  the  power  and  the 
duty  of  Parliament,  with  refped:  to  their  addrefs- 
ing  for  having  a  fufficient  provifion  fettled  inde- 
pendently upon  the  heir  apparent  or  prefumptive 
of  the  crown,  and  confequently  will  from  prece- 
dent juftify  the  motion  I  am  to  make. 
'  Now,  Sir,  with  refped  to  wifdom  and  good 
policy,  that  of  having  the  heir  apparent  of  the 
crown  bred  up  in  a  (late  of  grandeur  and  indepen- 
dency, is  certainly  a  maxim  of  great  ufe  in  all 
countries,  but  in  a  free  country  it  is  abfoiutely  ne- 
ceifary.     A  free    and  generous    education  tends 
greatly  to  open  the  mind,  to  endow  it  with  noble 
and  right  fentiments,  and  to  Ihut  out  all  mean, 

'  narrow* 
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narrow  and  felfilh  views,  therefore  it  is  the  only 
proper  education  for  one  who  is  by  his  birth  to 
have  the  chief  rule  over  any  people  ;  but  for  one 
who  is  to  have  the  chief  rule  over  a  free  people, 
fuch  an  education  becomes  abfolutely  necefTary  ; 
for,  befides  the  advantages  already  mentioned,  a 
Prince  who  has  lived  in  a  ftate  of  freedom  and 
independency  before  he  begins  his  reign,  thereby 
learns  how  to  be  a  dutiful  and  obedient  fubjed, 
without  being  an  abjed  flave  ;  and  by  tailing  in 
his  youth  the  fweets  of  fuch  a  delicious  ftate,  he 
comes  to  know  the  true  value  of  it,  from  whence 
he  muft  necelTarily  conclude,  his  fubjeds  will  not 
eafily  part  with  it ;  and  therefore,  when  he  comes 
to  mount  the  throne,  he  not  only  knows  how  to 
exad  a  dutiful  obedience,  without  expeding  a  fla- 
viOi  fubmiiTion,  but  he  will  in  common  prudence 
content  himfelf  with  the  former,  becaufe  he  knows 
he  cannot,  without  great  danger,  aim  at  the  latter. 
Such  a  Prince  will  always  be  fure  of  being  well 
ferved,  becaufe  he  can  with  patience  receive  an  ho- 
neft  and  a  free  advice  from  his  minifters  and  fa- 
vorites, he  will  not  take  it  ill  to  be  even  controul- 
ed  by  his  council  or  his  Parliament ;  whereas  a 
Prince  educated  in  (lavery  and  advanced  to  power, 
being  unacquainted  with  any  fort  of  fubmiflion  but 
that  he  has  himfelf  been  bred  to,    is  apt  to  look 
upon  every  honeft  freedom  as  a  mark  of  difrefped 
or  difobedience  •,  and  as  he  cannot  bear  fincerity, 
he  may  exped  never  to  meet  with  it  from  any  of 

■  his  pretended  friends  or  favorites.     Thus  it  ap- 

■  pears  to  be  requifite,  both  for  the  honour  and 
"  profperity  of  the  Prince  who  is  to  reign,  and  for 
'  the  eafe  and  happinefs  of  the  people  over  whom 

■  he  is  to  reign,  that  he  fhould  be  bred  up  in  a  ftate 
•  of  freedom  and  independency. 

*  But  firther,  Sir,  even  v,^ith  regard  to  the  King 
^  upon  the  throne,  efpecially  in  this  nation,  the 
'  grandeur  and  independency  of  his  heir  apparent 

'  muft 
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«  mud  be  of  great  fervice  to  him.    The  affeflion 

*  and  efteem  which  the  heir  apparent  acquires  among 
'  the  people,  is  fo  far  from  being  a  difacivantage  to 

*  the  King,  that  it  mult  always  be,  and  lias  always 
<  been  reckoned  one  of  the  moil:  folid  fupports  of  the 
'  crown.  The  great  and  the  v^^ife  King  Edward  the 

*  third  was  fo  far  from  being  jealous  of  any  glory  or 

*  efteem  the  Prince  his  fon  might  acquire,  that  at  the 
«  famous  battle  of  Crc-Jfy  he  gave  his  fon  the  chief 

*  command  of  that  part  of  his  army  which  was  to 
'  attack  the  enemy,  in  order  that  he  might  have  the 
'  fole  glory  of  the  vidory,  referving  to  himfflf  only 
^  the  command  of  a  great  body  of  refervc,  in  cafe 

*  of  accidents  ;  and  when  word  was  brought  him 
'  that  his  fon  was  in  great  danger,  and  hardiy  preiTed 

*  by  the  enemy,  his  anfwer  was,  I  knovj  ?ny  hoy  has 
'  courage y  let  him  hit  pijh  the  enemy ^  he  will  certainly 
'  conquer  :  I  am  loth  to  roh  him  of  any  /hare  of  that 

*  glory  1  fee  he  is  in  a  fair  way  of  obtaining.  Such. 
'  were  that  great  King's  fentiments :  And  in  the 
'  charter  o^  Henry  the  fixth  to  his  {on  Edward^  it  is 

exprefsly  declared,  That  by  giving  due  honours 
to  the  Prince,  the  throne  was  eftablifiied,  and  the 
royal  fcepter  exalted  ;  and  that  therefore,  by  grant- 
ing the  principality  of  IVales  and  county  palatine 
of  Chejler  to  his  fon,  he  confulted  his  own  honour^ 
the  fecurity  of  the  royal  flimily,  and  the  good  of 
his  people,  rather  than  the  Princess  honour.  From 
the  behaviour  of  all  our  Kings  towards  their  eldeil 
fons,  we  may  judge  their  fentiments  have  been 
the  fame  :  They  have  all  been  of  opinion,  that 
their  eldefl  fons  ought  to  live  in  grandeur,  and 
that  the  more  honour  and  efteem  they  acquired* 
the  more  they  added  to  the  fecurity  of  the  throne. 
But  how  can  a  Prince  live  in  grandeur,  who  has  no- 
thing of  his  own,  or  nota  fufticiency  to  fubfift  on? 
How  can  a  Prince  who  is  in  a  continual  ftare  of 
dependency,  a  continual  ftate  of  flavcry,  acquire 
efteem  from  thofe  who  are  themfelves  free  and 
Vol,  XIV,  Qq  *  iadei^eiv 
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«  independent  ?  The  very  fubmitting  tamely  to 
«  live  in  fuch  a  ftate,  muft  derogate  from  his 
'  honour,  and  render  him  defpicable  in  the  eyes 
'  of  a  brave  and  a  free  people,  which  the  people 

*  of  this  nation  will,  I  hope,  for  ever  continue 
«  to  be. 

*  Suppofe  then.  Sir,  there  were  no  precedent  for 
^  having  a  fuflicient  and  an  independent  provifion 
'  fettled  upon  the  Prince  of  IVales ;  fuppofe  there 

*  v/ere  no  example  of  the  Parliament's  having  ever 
'  interpofed  for  that  purpofe ;  yet  if  true  wifdom 
'  and  good  policy  require  that  it  fliould  be  done,  if 

*  the  making  of  fuch  a  fettlement  can  contribute  to 
'  the  honour  of  the  King,  to  the  fecurity  of  the  royal 
'  family,  and  to  the  happinefs  of  the  people,  it  is  a 
*^  thing  that  ought  to  be  done  ;  and  if  it  fhould  be 

*  unneceffirily  delayed,  has  not  the  Parliament  a 
'  right,  are  we  not  in  honour,  in  duty  bound  to 
'  interpofe,  and  to  advife  or  petition  our  Sovereign 

*  that  it  may  be  done  as  foon  as  pofTible  ?  But  when 
<  we  confider  the  conflant  coarfe  of  proceeding  in 
'  this  particular,  when  we  fee  how  often  the  Parlia- 
'  ment  has  interpofed,  even  when  this  provifion  was 
'  not  to  be  made  out  of  any  grants  from  the  people, 

*  but  out  of  the  King's  own  eilate,  out  of  the  lands 

*  and  revenues  properly  belonging  to  the  crown, 
^  can  we  balance  a  moment  about  our  right,  can  we 

*  in  duty  to  our  King,  or  to  that  mod  illuftriousand 

*  moil  deferving  Prince  his  elded  fon,  delay  requefl- 
'  ing  that  to  be  done  which  ought  to  have  been  done 

*  long  before  this  time  ?   Efpecially  now,  Sir,  that 

*  no  part  of  that  provifion  is  to  come  out  of  the  lands 

*  or  revenues  properly  belonging  to  the  crown,  but 

*  is  wholly  to  be  taken  from  a  very  liberal  grant  long 

*  fince  made  by  the  people  to  the  crown,  and  which 

*  has  been  of  late  gready  increafed  with  this  very 

*  view,  that  an  honourable  and  a  fufticient  fettle- 
'  ment  might  be  made  upon  his  royal  highnefs  the 


'  Prince 
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«  Prince  of  IValeSy  as  foon  as  the  fame  fhould  be- 

<  come  neceflary. 

*  This,  Sir,  of  courfe  leads  me  to  confider  the 

<  nature  of  that  Parhamentary  grant,  now  called 
«  the  civil  lift  revenue,  from  which  it  will  appear, 

<  that  what  I  am  now  going  to  propofe,  is  founded 

*  both  upon  law  and  equity.    In  ancient  times  the 

*  eftates  and  revenues    properly  belonging  to  the 

*  crown,  were  fufficient  for  fupporting  the  honour 

*  and  dignity  of  the  crown  and  royal  family  •,  the 
«  people  were  charged  with  no  taxes  for  that  pur» 

<  pofe,  except  a  fmall  cuftom  upon  the  importation 
'  and  exportation  of  goods  and  merchandize  :  No 

*  grant,  no  aid  was  ever  defired  from  them,  but 

*  when  fome  extraordinary  expence  became  necefia- 

*  ry,  for  defending  the  nation  againft  pirates  or 
«  threatened  invafions,  or  for  vindicating  and  fup- 

*  porting  its  honour  in  fome  affair  of  great  confe- 

<  quence,  and  of  an  extraordinary  nature  •,  but  by 

*  theprofufeliberalitiesof  fome  of  our  formiCr  Kings, 
'  and  by  other  accidents,  the  proper  eftate  and  reve- 

*  nue  of  the  crown  came  at  laft  ro  be  fo  much  dimi- 
«  nifhed,  that  it  was  not  near  fufficient  for  fupport- 
«  ing  the  honour  and  dignity  of  the  crown  and  royal 
«  family  ;  and  therefore  at  the  relloration  of  King 

*  Charles  the  fecond  the  dangerous  tax  called  Ton- 

*  nage  and  Poundage,  and  the  more  dangerous  tax 
«  called  Excife,  were  eflablifhed  and  granted  to  that 

*  King  for  his  life  *,  and  at  the  fame  tim.e  an  additio- 

*  nal  excife  was  eftabiifhed  in  lieu  of  the  wards  and 

*  liveries,  which  were  then  abolifned,  and  fettled  up- 

*  on  that  King  and  his  heirs  and  fuccefTors  for  ever; 
«   which  taxes  were  defigned  partly  for  what  is  now 

*  called  the  Civil  Lift,  and  the  refidue  for  what  we 

*  now  call  the  current  fervice.    Several  other  taxes 

*  were  eftabliftied  in  that  and  the  following  reign,  and 

*  intended  for  the  fame  purpcfes, without  diftinguifh- 

*  ing  or  fpecifying  any  particular  ufes ;  but  it  having 

*  been  found  that  the  money  granted  by  Parliameni: 

Qg  %  *  was 
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«  was  often  applied  to  purpofes  very  different  from 

*  thofe  intended  by  Parliament,  therefore,  after  the 
'  happy  revolution,  which  put  us  in  a  condition  of 
«  rectifying  fome  former  errors,  and  removing  fome 

*  of  our  former  grievances,  the  cuftom  of  appropriat- 

*  ing  each  refpedive  grant  to  its  proper  ufe,  was  in- 
«  troduced  and  eilablifned  ;  and  from  that  time  the 
«  revenues  granted  to  the  crown  by  Parliament,  came 
'  to  be  diftinguifhed  into  the  civil  lift  revenue,  and 
'  the  current  fervice  revenue;  the  former  being  that 
'  which  was  granted  and  appropriated  by  Parliament 
'  for  fupporting  the  honour  and  dignity  of  the  crown, 

*  and  providing  for  the  royal  family ;  and  the  latter, 
'  that  which  was  granted  and  appropriated  by  Par- 

*  liament  for  maintaining  our  fleets  and  armies,  or  prc^- 
^  viding  for  any  other  extraordinary  public  fervices. 

'  In  order  therefore  to  determine  what  branches 

*  of  the  public  charge  were  defigned  by  Parliament, 

*  and  ought  in  law  and  equity  to  be  defrayed  out  of 
'  thofe  grants  appropriated  to  the  civil  lift,  we  muft 
'  examine.  Sir,  what  ufes  that  revenue  was  applied 
^  to,  immediately  after  its  being  firft  diftin6lly  efta- 

*  blifhed,  which  was  in  the  reign  of  the  late  King 

*  William  \  and  we  find  that  during  his  whole  reign, 

*  the  provilion  appointed  for  the  Princefs  Anne  af 

*  Denmark  was  always  charged  upon,  and  paid  out 

*  of  his  civil  lift  revenue.    Then  again,  upon  his 

*  late  Majefty's  happy  acceflion  to  the  throne,  the 

*  Parliament  granted  and  appropriated  to  the  civil 

*  lift  the  fame  taxes  and  revenues,  which  had  been 
'  granted  and  appropriated  to  the  civil  lift  during 

*  the  reign  of  his  predeceffor  Queen  Anne  *,  but  his 
'  late  Majefty,  in  his  firft  fpeech  to  the  Parliament, 
*-  took  notice,  That  the  branches  of  the  revenue^  for- 

*  inerly  granted  for  the  fupport  of  the  civil  govern??ient, 
'  zi^ere  fo  far  encumbered  and  alienated^  that  the  pro- 
'  duce  of  the  funds  which  remained  and  had  been  grant- 
*-  ed  to  him,  would  fall  much  fhort  of  what  was  at  firfi 

*  defigned  for  maintaining  the  honour  and  dignity  of  the 

'  crown. 
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'  crown.  To  which  he  added.  That  fince  it  was  his 
'  happinefs  to  fee  a  Prince  of  Wales,  who  might  in  due 

*  time  fucceed  him  on  the  throne^  and  to  fee  that  Prince 

*  hlejjed  with  many  children^  the  heft  and  mcft  imlua- 

*  hie  pledges  for  his  care  and  concern  for  our  pofterity  ; 
'  that  muft  occafion  an  expence  to  which  the  nation  had 

*  not  of  many  years  been  accuftomed^  hut  fuch  as  fare- 
*"  ly  no  man  will  grudge.    Do  not  thefe  words,  Ihew, 

*  that  his  late  Majefty  was  of  opinion,  the  civil  liii: 

*  revenue  was  unqueftionably  to  be  charged  with 

*  making  an  honourable  provifion  for  the  Prince  of 
'  Wales?  And  is  it  not  as  apparent,  that  the  addi- 
'  tion  granted  to  the  civil  lift  by  Parliament,  in  con- 
«  fequence  of  that  fpeech,  was  granted  with  an  in- 
'  tention,  that  fuch  a  fettlement  fhould  be  granted 

*  out  of  that  revenue  to  the  Prince  o^Wales^  as  Hiould 

*  be  fufficient  for  fupporting  the  dignity  of  his  high 

*  birth,  and  the  honour  of  the  crown  of  Great  Bri- 
'  tain.,  to  which  he  was  heir  apparent?  'Tis  plain 
*-  his  late  Majefty  meant  fo,  and  took  the  intention 
^  of  Parliament  to  be  fo  ;  for  within  ten  days  after 

*  that  law  pafTed,  he  notified  to  his  Parliament,  that 

*  he  had  ordered  letters  patent  for  100,000  /.  a  year 
'  to  his  royal  highnefs  the  Prince  of  Wales  out  of 

*  the  civil  lift  revenue,  and  the  fime  feflion  an  aft 

*  paffed  for  freeing  the  100,000/.  fo  granted  by  his 
'  Majefty  to  the  Prince  of  Wales.,  from  payment  of 
'  any  fees  or  taxes  -,  and  for  impov/ering  the  com- 

*  miiTioners  of  excifc  and  cuftoms  to  pay  direftly  to 
'  the  Prince,  or  his  treafurer,  the  produce  of  fuch 

branches  of  the  civil  lift  revenue  as  his  Majefty 
fhould  appoint  for  anfwering  that  fettlement  -,  by 
which  his  royal  highnefs  was  rendered  fo  abfolute- 
ly  independent  of  the  crown,  with  refped  to  his 
own  proper  revenue,  that  he  was  not  fo  much  as 
obliged  to  apply  to  hisMajefty's&r/j^^r/c'r  for  the 
payment  of  it :  His  revenue  could  not  run  in  ar- 
rear  ;  even  his  Majefty's  Chancellor  of  x.\\Qi  Exche- 
j//^r  could  not  put  him  off  with  that  common  ex- 

Cc  cj  '  cufe 
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'  cufe  for  not  anfwf  ring  a  jufl  demand,  that  there 
^  was  no  money  in  the  Exchequer:  And  I  cannot 
'  omit  taking  notice,  that  at  the  very  fame  time,  in 

*  the  very  fame  felTion,  there  v/as  aifo  another  act 
^  pafTed,  for  enabling  his  Majedy  to  grant  to  him 
^  the  principality  of  VVales^  and  county  palatine  of 
'  Chefier  \  which  were  immediately  after  granted  tQ 
'  him  accordingly. 

'  But  now.  Sir,  to  com.e  to  his  prefent  Majefty's 
^  hnppy  acccfiion  to  the  throne,  and  that  Parliament 
^  which  ePaibliflied  the  large  civil  lift  now  fettled 
'  upon  the  crown.  During  his  late  Majefty's  reign, 
'  by  reafon  of  fome  very  extraordinary  and  uncom- 
.'  mon  difburfements,  it  had  been  found,  that  a  civil 
'  life  revenue  even  of  700,000/.  a  year,  as  it  had 
'  been  managed,  was  not  fufficient  to  fupport  the 
'  honour  and  dignity  of  the  crown,    and  to  pay 

*  ioo,oco/.  a  year  to  the  Prince  of  Wales  \  for 
^   which  reafon   fevernl  additional   fums  had   been 

*  granted  in  that  reign  to  the  civil  lift,  amounting 
^  in  the  Vv'hole  to  1,300,000/.  which  made  the  civil 
^  lift  during  that  reign  aniount,  at  an  average,  to 
'-  800,000/.  a  year  \  therefore  his  prefent  Majefty, 
'  in  his  firft  fpeech  from  the  throne,  told  his  Parlia- 
^  ment.  He  'uuas  perjuaded  that  the  experience  of  pajl 
'  iimes  wcuid  prevail  upon  them  to  floew  a  due  regard 

*  tB  the  honour  and  dignity  of  the  crown  ;  v/hich  the 
^  Parliament,  without  examining  into  the  reafons  of 
*■  that  paft  experience,  immediately  complied  with, 
"-  and  fettled  upon  his  prefent  Majefty  for  his  life, 
^  what  the  experience  of  paft  times  had  fhewn  to 
'  be  ncceiiary,  and  what  had  adtually  been  given  to, 
'  tho'  not  fettled  upon,  his  frither  •,  with  this  re- 
'-  markable  improvement,  that  if  the  taxes  appro- 
'  priated  ior  that  purpofe  produced  more,  the  fur- 
'  plus  lliould  belong  to  his  Majefty,  but  if  they  pro- 
^   duced  \t{^  than  800,000/.  a  year,  the  deficiency 

*  fhould  be  made  good  by  Parliament ;  which  nev/ 
"^  improvement  feems  to  have  had  great  influence 

^  upoa 
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upon  fome  of  our  meafures  fince  that  time  ;  for  it 
feems  to  have  made  us  endeavour,  as  much  as  pof- 
fible,  to  increafe  the  produce  of  thofe  taxes  in 
which  the  civil  lift  has  the  greateft  iliare.   Now  I 
would    gladly   know   what  his   prefent  Maiefty 
meant,  or  what  the  Parliament  meant  by  the  ex- 
perience of  paft  times,  which  was  the  only  ground 
for  the  refolution  they  came  to  with  relped:  to  the 
civil  lift  :  Surely  they  both  meant,  that  an  ho- 
nourable and  a  fuHicient  provifion  for  the  Prince 
of  JVales  fliould  be  chargeable  upon  the  civil  lik 
revenue,  and  upon  that  only ;  for  the  experience 
of  paft  times  had  fhewn,   that  700,000/.  a  year 
was  not  fufficient  for  fupporting  the  honour  and 
dio-nity  of  the  crown,  and  for  allowing  100,000  /. 
a  year  for  the  Prince  of  Wales  •,  but  the  flime  ex- 
perience had  Ihewn,  that  800,000  /.  per  ann.  was 
fufficient  both  for  the  one  and  for  the  other  •,  and 
therefore  by  proceeding  upon  the  experience  of 
paft  times,  and  upon  that  only,  and  from  thence 
fettling   800,000'/.  a  year    for  his   prefent   Ma- 
iefty's  civil  lift,  both  his  Majefty  and  his  Par- 
liament  muft   then   certainly   have    meant,    that 
out  of  that  revenue  a  fufBcient  provifion   fhould 
be  fetded  upon  his  royal    highnefs,   as  foon   as 
his  future  circumftances  fnould  require  fuch^a  {tx.- 
dement  to  be  made  •,  from  all  which  I  muft  con- 
clude, that  the  motion  I  am  to  make  for  this  pur- 
pofe,  is  a  motion  founded    both  upon  law  and 

equity. 

'  I  think,  Sir,  I  have  now  fliewn,  tnat  according 
to  law,  according  to  equity  and  confcience,  ac- 
cording to  wifdom  and  good  policy,  and  accord- 
ing to  precedent,  his  royal  highnefs  the  Prince  of 
Wales  ought  to  have  a  provifion  fettled  upon  him, 
fufficient  for  fupporting  the  dignity  and  grandeur 
of  his  high  birth  •,  and  that  the  Parliament  noL 
only  has  a  right,  but  ought  to  interpofe,  and  ad- 
'  vife  his  Maieftv  to  do  that,  which  in  huv,  m  equi- 

c  c  4  '  ^y» 


39^  Parliamentary      A.  1737. 

<  ty,  in  wifdom,  and  according  to  precedent,  ouglit 

*  to  be  done.  The  two  next  queftions  that  will  natii- 
•^  rally  occur  in  this  affair,  arc,  when  that  fettlement 

*  ought  to  be  made?  And  what  may  be  thought 

*  a  fufHcient  fettlement  ?  As  to  the  time  when  it 
'  ought  to  be  made  •,  it  ought  certainly   to  have 

*  been  made  long  before  now.    The  mind  of  every 

*  man  is  formed  early  in  his  youth.    Thofe  notions 

<  and  fentiments  which  are  early  ifiibibed,  take  deep 

*  root,  and  are  feldoni  or  never  fliaken  off.  If  then 
^  an  independent  (fate  can  any  way  contribute  to 
'  the  improvement  of  a  Prince's  mind,  the  more 
«  early  he  is  put  into  fuch  a  ftate,  the  better.  Ac- 
«  cording  to  this  has  the  conftant  pradice  in  this 
<■  kingdom  always  been  :  King  Hef^ry  the  third  made 
^  a  fettlement  upon  his  eldeit  fon  Edzvanl^  after- 
'  wards  King  Eckvard  the  firif,  before  he  was  four- 

*  t^Qu.  Edzcard  the  third  made  a  fettlement  upon  his 
^  eldeft  fon  Edzvard  the  black  Prince^  before  he  was 
«  three  vears  of  aofe-,  and  within  a  few  months  after 
'  the  death  of  that  Prince  the  Commons  addrelTed 
'  the  King  to  make  a  fettlement  upon  that  Prince's 
'  eldefl:  fon,  who  by  his  father's  death  vv^as  become 
«  heir  apparent  to  the  crown.  The  poft-office  and 
'  wine-licence  revenues  were  fettled  by  Parliament 

*  upon  the  Duke  of  lork^  who  was  but  prefumptive 
^  heir  of  the  crown,  within  three  years  alter  his  bro- 
<-  ther  King  Charles  the  fecond's  refloration.  A  fet- 
^  tlement  was  made  upon  the  Princefs  Anne  of  Ben- 
«  jnark^  who  was  like  wife  but  prefumptive  heir  of 

*  the  crown,  in  purfuance  of  an  addrefs  for  that 
^  purpoie  from  the  houfe  of  Commons,  the  very 

firft  year,  or  the  beginning  of  the  fecond  year  of 
the  reign  of  King  Willmn  and  Queen  Mary,  And 
his  late  Majefty  ordered  letters  patent  for  making 
a  fettlement  upon  the  prefent  King,  then  Prince  of 
JVales^  within  ten  days  after  the  Parliament  had 
granted  him  a  fund  for  that  purpofe.    In  fhort, 

'     ^  Sir, 
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'  Sir,  look  over  all  our  hiftories,  examine  all  for- 
'  mer  precedents,  I  believe  no  example  can  be  found, 
'  where  the  making  of  fuch  a  fettlement  has  been  fo 
'  long  delayed,  as  in  the  prefent  reign.  What  may 
'  be  the  reafon,  I  fhall  not  pretend  to  determine;  but 
'  1  am  fure  there  never  was  a  Prince  of  Wales  who 

*  better  deferved  it,  nor  a  crov/n  revenue  that  coukl 

*  better  fpare  it.    It  ought,  in  my  opinion,  to  have 

*  been  done  as  foon  as  his  royal  highnefs  arrived  in 
'  England^  efpecially  as  he  was  then  of  full  age,  and, 

*  as  every  one  that  has  the  honour  and  happinefs  to 

*  know  him,  muft  grant,  extremely  capable  to  go- 

*  vern  his  own  affairs  i  and  fmce  it  is  not  yet  done, 
'  it  is  high  time  for  us  to  ufe  the  fame  liberty  former 

*  Parliaments  have  often  taken,  it  is  high  time  for  us 
'  to  defire  that  it  may  be  done. 

'  Now,  Sir,  with  regard  to  what  may  be  deemed 

*  a  fufficient  fettlement  for  his  royal  highnefs,  I 
^  think  there  cannot  properly  be  any  queftion  about 
■  it,  becaufe  it  feems  to  have  been  determined  by 
^  that  Parliament  which  eftablifhed  the  civil  lift  in 
'  the  late  King's  reign,  and  alfo  by  that  Parliament 
'  which  eftablifhed,   and,  from  the  experience  of 

•  paft  times,  increafed  the  prefent  civil  lift  revenue. 
'  Both  were  certainly  of  opinion,  and  the  latter  have, 
'  1  think,  very  exprefsly  determined  that  his  royal 

•  highnels  the  prefentPrinceof/^/^^/(fj  was  entitled  to, 

•  and  ought  to  have,  at  leaft  ioo,oco/.  a  year  fettled 

•  upon  hini  out  of  the  large  civil  lift  they  then  grant- 

•  ed  ;  for  what  elfe  could  they  mean  by  fettling  a 

•  civil  lift  revenue  of  800,000/.  a  year?  The  expe- 
'  rience  of  paft  times,  which,  as  I  have  faid,  was  then 
'  the  only  ground  for  increafing  that  revenue,  had 

•  fhewn  that  700,000/.  a  year  was  fuiiicient  for 
'  fupporting  the  honour  and  dignity  of  the  crown, 

'  without  including  what  was  allowed  the  Prince  of 
''  IFaks ',    and  therefore   by   their  adding    to  that 

•  yearly  fum  100,000/.  a  year  morfe,  and  granting 
'[  a  civil  lift  revenue  of  Soo,ooq/.  a  year  at  leaft,  it 

'  muft; 


394 


Pa  rliamentary     A.  1737, 

muft  be  fuppofed  they  meant  and  intended,  that 
the  100,000/.  they  had  (b  added  to  the  civil  lift 
revenue,  more  than  what  the  experience  of  paft 
times  had  ihewn  to  be  fufficient,  for  maintain- 
ing the  honour  and  dignity  of  the  crown,  fhould 
be  fettled  upon  the  prefent  Prince  of  Wales^  be- 
fides  the  Principality  of  Wales ^  Dutchy  of  Corn- 
ixialU  and  Palatinate  of  Chefter^  in  the  fame  man- 
ner as  it  had  been  fettled  upon  the  prefent  King^ 
while  he  was  Prince  of  Wales :  And  indeed  from 
the  very  nature  of  the  thing,  we  are  to  judge  fo  ; 
for  what  reafon  could  they  then  think  of,  or  what 
reafon  can  now  be  afiigned,  why  the  prefent  Prince 
of  Wales  fhould  live  in  lefs  grandeur  than  his  fa- 
ther did  v/hile  he  v/as  Prince  of  Wales,  or  why 
the  fame  grandeur  might  be  fupported  at  a  lefs 
expence  than  had  been  before  neceHiry  ?  I  can 
think  of  no  reafon  but  one,  v.'hich  is.  That  the 
nation  is  not  now  fo  rich  as  it  was  formerly  :  This, 
indeed,  may  at  laft  come  to  be  a  good  reafon  for 
diminifhing  the  allowance  or  fettiement  for  the 
Prince  of  Wales  •,  and  it  is  a  reafon  for  which,  I 
am  forry  to  iliy  it,  I  think  there  is  too  good  a 
foundation  ;  but  then  it  is  a  reafon  for  diminifh- 
ing every  other  article  of  the  public  expence,  efpe- 
cially  that  belonging  to  the  civil  lift  •,  and  I  am 
far  from  thinking  the  provifion  for  the  Prince  of 
Wales  is  the  firft  we  ought  to  begin  with  •,  for  if 
any  judgment  can  be  formed  from  the  experience 
of  paft  times,  100,000/.  a  year,  befides  the  now 
exhaufted  revenues  of  Wales,  Cornwall,  and  Chefter^ 
is  the  leaft  provifion  we  can  as  yet  think  of  allow- 
ing for  fupporting  the  dignity  and  grandeur  of 
the  heir  apparent  to  our  crown.  I  fliall  there- 
fore take  it  for  granted,  till  I  hear  it  contradicted, 
that  it  is  now  high  time  the  provifion  for  the 
Prince  of  Wales  fliould  be  fettled  in  the  ufual  way, 
and  that  100,000/.  a  year  out  of  the  civil  lift  is 
the  leaft  provifion  we  can  fuppoie  neceflary,  and 

"•  the 
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'  the  lead  the  Parliament  that  eftablifhed  the  prefent 
^  civil  lift,  defigned   he  fhould  have:   Thefe  two 

*  points  I  fhall  now,  I  fay,  take  for  granted  ;  but 

*  if  both,  or  either,  be  controverted,  I  fhall  beg 

*  leave  to  explain  myfelf  more  fully  upon  this  head, 

*  unlefs  fome  other  gentleman,  who  is  of  the  fame 
^  opinion  with  me,  and  more  capable  of  giving  the 

*  reafons  for  his  opinion,  rifes  up  and  faves  me  that 

*  trouble.    For  this  reafon  I  fhall  not  now  take  up 

*  your  time  with  enlarging  farther  upon  thefe  two 
^  queftions,    but  fliall  take  the  liberty  to  make  you 

*  this  motion : 

'  That  an  humble  addrefs  be  prefented  to  his  Ma- 
«  jefty,  to  exprefs  the  juft  fenfe  this  houfe  has  of  his 

*  Maiefty's  great  goodnefs  and  tender  regard  for 
'  the  lafting  welfare  and  happinefs  of  his  people,  in 
'  the  marriage  of  his  royal  highnefs  the  Prince  of 
'  PFales  ;  and  as  this  houfe  cannot  omit  any  oppor- 
'  tunity  of  fhewing  their  zeal  and  regard  for  his 

*  Majefty's  honour,  and  the  profperity  of  his  family, 
^  humbly  to  befeech  his  Majefty,   that,  in  confide- 

*  ration  of  the  high  rank  and  dignity  of  their  royal 
'  highnelTes  the  Prince  and  Princefs  of  Wales ^  and 

*  their  many  eminent  virtues  and  merits,  he  would 
^  be  gracioufly  pleafed  to  fettle  100,000/.  a  year 
^  on  the  Prince  of  IVales^  out  of  the  revenues  chear- 

*  fully  granted  to  his  Majefty,  for  tlie  expences  of 

*  his  civil  government,  and  better  fupporting  the 

*  dignity  of  the  crown,  and  for  enabling  his  Ma- 

*  jefty  to  make   an   honourable   provifion  for  his 

*  royal  family,  in  the  fame  manner  his  Majefty  en- 

*  joyed  it  before  his  happy  acceflion  to  the  throne ; 

*  and  alfo  humbly  to  befeech  his  Majefty  to  fettle 
'  the  like  jointure  on  her  royal  highnefs  the  Princefs 

*  o^  Wales ^  as  her  Majefty  had,  when  ftie  was  Prin- 
'  cefs  of  Wales  \  and  to  alfure  his  Majefty,  that  this 
^  houfe  will  enable  him  effe(fLual]y  to  perform  the 
'  fame,  as  nothing  will  more  conduce  to  the  ftrength- 
'  ening  his  Majefty's  government,  than  honourably 

^  fupport- 
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*^  fapporting  the  dignity  of  their  royal  highnefles, 

*  from  whom  we  hope  to  fee  a  numerous  ifTue,  to 
*^  deliver  down  the  bleffings  of  his  Majefty's  reign 

*  to  the  lateft  poflerity. 

'  i  know.  Sir,  that  feveral  arguments  may  be 
«  made  ufe  of  agalnfl:  this  motion,  arguments  which 
'  may  feem  to  be  of  dignity  and  weight,  becaufe 
«>  they  can  come  from  none  but  fuch  as  are  in  high 

*  ilations,  who  for  that  rcafon  ought  never  to  op- 
«  pofe  v;hat  is  juft  and  honourable,  and  much 
«  lefs  ought  they  upon  any  occafion  to  make  ufe 

*  of  weak  and  trifling  objeftions.  By  fuch  perfons 
^  it  may  be  faid,  that  the  prefenting  of  fuch  an 
«  addrefs  will  be  a  fort  of  intermeddling  in  the  do- 
^  meflic  affairs  between  father  and  fon,  which  the 
«  Parliament  has  no  title,  nor  ever  ought  to  inter- 
'  meddle  v/ith  upon  any  occafion  :  But,  Sir,  I  mm  (I 
'  beg  leave   to  infill  upon  it,  that  our  prefenting 

*  fuch  an  addrefs  cannot  be  called  intermeddling  in 

*  any  affairs  either  public  or  private  ;  it  is  only  offer- 
'  ing  advice  to  our  Sovereign  in  an  affair  of  great 
"•  confequence  to  the  nation  in  general;  and  that  we 
«  have  not  only  a  right,  but  are  in  duty  bound  to  do, 

*  as  ofcen  as  we  find  it  necelfiry.  It  is  an  advice 
'  which  I  am  fure  his  Majefty's  minifters  ought  to 
'  have  given  him  -,  if  they  have  not,  they  have  been 
^  deficient  in  their  duty,  and  the  Parliament  ought 
-  to  make  up  that  deficiency  :  If  they  have  been  fo 
"-  faithful  as  to  offer  tht  fame  advice,  and  have  not 
*•  fuccecded,  which,  for  what  I  know,  may  be  the 
«  cafe,  the  addrefs  propofed  becomes  abfolutely  ne- 

*  ceffary,  it  is  what  the  miniflers  ought  to  be  fond 
^  of;  becaufe  the  addrefs  of  Parliament  will  add 

*  weight  to  the  good,  tho'  unfuccefsful,  advice  they 

*  have  given.    Then,  Sir,  with  refpedl  even  to  the 

*  domeific  aifiirs  of  the  royal  family,  they  ought 
^  to  be  confidered  in  a  twofold  refpect :  If  they  are 
'  fuch- as  may  contribute  to  the  honour  and  happi- 
'  nds  of  the  nation  in  general,  or  fuch  as  may  tend 

^  to 
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'  to  the  difhonour  of  the  kingdom,  or  to  the  bring- 

*  ing  of  any  misfortune  upon  the  people,  they  then 
'  come  to  be  of  a  public  nature ;  and  if  any  falfe 
'  ffep  be  made,  or  any  neceflary  flep  negleded,  or 

*  too  long  delayed,  it  is  the  duty  of  Parliament  to 
'  interpofe  •,  and  of  this  fort  furely  is  that  affair  to 
'  which  the  addrefs  now  propofed  relates, 

'  It  may  likewife  be  faid,  that  the  King  is  the 
^  only  judge  of  the  time  when  it  is  proper  to  make 
'  a  fettlement  upon  his  royal  highnefs  the  Prince  of 
^  Wales^  and  of  the  amount  of  the  revenue  that  ma/ 

*  be  proper  or  neceflary  for  that  purpofe.  To  this, 
'  Sir,  the  anfwer  is  very  plain  and  eafy.  There  are 
'  many  things  in  which  the  King  has  by  his  prero* 
'  gative  the  fole  power  of  judging  or  aLling,  and 
«  yet  in  fuch  cafes,  if  any  wrong  meafure  happens  to 
«  be  purfued,  or  any  proper  meafure  negle&d,  the 
'  Parliament  is  in  duty  bound  to  a6t:  the  part  of  a 

*  faithful  counfellor  to  their  Sovereign,  and  adver- 
'  tifehim  of  what  they  imagine  to  be  wrong.    The 

*  two  houfes  of  Parliament,  or  either  of  them,  may 
^  not  only  offer  their  advice,  but  they  may  go  much 
'^  farther,   they  may  examine  into  the  affair,  and 

*  may  punifh  thofe,  who,  by  their  weaknefs  or  wick- 

*  ednefs,  have  given  his  Majefty  bad  counfel.  The 
'  King  has  the  fole  power  of  making  treaties  of 
^  peace  and  alliance,  and  of  declaring  war  •,  and  yen 
'  I  hope  it  will  not  be  faid  that  the  Parliament  ought 
«  never  to  interfere,  no,  not  fo  much  as  by  an  ad- 
^  drefs,  in  any  cafe  of  that  nature:  I  hope  it  wili 
'  not  be  faid  but  that  the  Parliament  may  not  only 
'  addrefs  upon  fuch  occafions,  but  may  punifli  thoie 
'  minifters,  who  fhall  advife  his  Majefly  to  engage 
'  the  nation  in  dangerous  and  deftrudive  treaties, 
'  or  who  fhall  advife  him  to  avoid  a  war,  when 
'  both  the  honour  and  the  interefl  of  the  nation 
^  make  it  neceffary.  Therefore,  tho'  his  Majefty 
'  be  the  only  judge,  when  a  fettlement  ought  to  be 
'  made  upon  the  Prince  of  IVales^  and  what  that 

*  fettle- 
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fettlement  ought  to  be,  yet  the  Parliament  may 
certainly  interpofe  by  an  addrefs,  when  the  mak- 
ing of  that  fettlement  is  too  long  delayed  ;  and 
now  that  his  royal  highnefs  is  not  only  of  age, 
but  is  married,  and  as  it  were  emancipated  out  of 
his  father's  family,  it  is  certainly  high  time  for  the 
Parliament  to  interpofe :  Surely  it  is  not  fit  his 
royal  highnefs  Ihould  now  depend  upon  his  father, 
or  rather  upon  his  father's  minifters,  for  every 
fhilling  he  may  have  occafion  for.  The  very 
thought  raifes  in  my  mind  fuch  ridiculous  ideaSj 
that  it  is  with  the  utmoft  difficulty  I  can  refrain 
from  exprefling  myfelf  in  a  manner  fir  below  the 
dignity  of  the  fubjed :  Nothing,  indeed,  could 
prevent  it,  but  the  great  efteem,  the  high  regard 
I  have  for  the  illuftrious  perfons  who  feem  to  be 
concerned. 

'  In  the  next  place,  Sir,  it  may  be  faid  that  his 
Majefty  has  a  legal  right  to  the  civil  lift  revenue 
as  now  eftablifhed,  and  that  the  addrefs  propofed 
would  be  a  fort  of  encroachment  upon  that  right. 
I  fhall  readily  grant  that  his  Majefty  has  a  legal 
right  to  the  civil  lift  revenue  ;  fo  he  likewife  has  a 
legal  right  to  the  revenue  provided  for  the  current 
fervice  of  the  year  ;  and,  I  think,  we  but  lately 
pafled  a  law  for  hanging  or  tranfporting  thofe  who 
go  armed  with  a  defign  to  rob  or  difappoint  him 
either  of  the  one  or  the  other,  which  is  more  thaa 
any  fubjedl  in  the  kingdom  has  for  the  protedlion 
of  any  fort  of  property  •,  but  as  both  thefe  revenues 
are  granted  by  Parliament  for  certain  and  parti- 
cular ufes,  both  ought  to  be  applied  to  thofe  ufes 
for  which  they  were  granted,  and  the  Parliament 
has  a  right  to  infift  upon  their  being  fo  applied. 
The  civil  lift  revenue  was  granted  for  fupporting 
the  honour  and  dignity  of  the  crovv^n,  and  making 
a  fufficient  provifion  for  the  whole  royal  family  ; 
and  if  any  part  of  that  revenue  fliould  be  purloin- 
ed, hoarded,  or  milapplied  by  the  King's  mini- 

f  ftersj 
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*  fters,  and  the  honour  and  dignity  of  the  crown 

*  negleded,  or  any  branch  of  the  royal  flimily  not 

*  fufficiently  provided  for,  the  Parliament  has  as 

*  good  right  to  addrefs,  and  even  to  inquire  into 

*  that  mifapplication,  as  they  would  have  to  inquire 
'  into  the  mifapplication  of  the  revenue  provided 

*  for  the  current  fervice,  in  cafe  any  part  of  that 
^  revenue  fhould  be  applied  to  other  purpofes,  and 

*  thofe  fervices  negleded  for  which  it  was  intended 

*  by  Parliament. 

*  Laftly,  Sir,  it  may  be  faid,  that  fuch  an  ad- 
^  drefs  would  look  fomething  like  a  Parliamentary 
^  refumption,  that  it  would  look  as  if  the  Parlia- 
^  ment  were  going  to  refume  and  take  back  from 
'  his  Majefty  what  was  long  fince  granted  by  Parlia- 

*  ment,  and  fettled  upon  him,  during  his  life.  I  con- 
«  fefs.  Sir,  I  do  not  like  refumptions  of  any  kind,  I 

*  am  always  forry  when  I  find  there  is  occafion  for 
'  them ;  but  never thelefs,  a  refumption  may  fome- 
«  times  become  reafonable :  When  the  caufe  of  grant- 
'  ing  any  revenue  ceafes,  the  grant  itfelf  ought  to 

*  ceafe,  and  therefore  ought  to  be  refumed,  or  ap- 
'  plied  to  fome  other  purpofe.  For  this,  even  with  re- 

fpe(5l  to  the  civil  lift  revenue,  we  have  a  late  prece- 
dent in  point:  In  1699,  the  Parliament  granted  to 
King  William  a  civil  lift  revenue  of  700,000/.  'per 

*  annum ^  for  the  fervice  of  his  houfbold  and  family^ 
and  other  his  necefj'ary  expences  and  occafons.  This 
grant  was  by  law  fettled  upon  that  King  during  his 
life  -,  yet  in  1701,  we  find  the  Parliament  refumed 

'   100,000/.  a  year,  part  of  this  700,000/.  civil  lift 

*  revenue,  and  applied  it  toward  the  paym.ent  of  the 
«  public  debts,  for  this  exprefs  reafon,  hecaufe  the 
'  occafwns  for  zvhich  the  f aid  100.000/.  was  given ^ 

*  were  then  ceafed.    This,  I  fay,  is  a  precedent  in 

*  point,  for  a  refumption  afcer  the  caufe  of  granting 
^  has  ceafed  •,  and,  from  a  parity  of  reafon,  if  it 
'  Ihouid  be  afterwards  found  that  the  caufe  of  grant- 
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<  ing  did  not  require  near  fo  large  a  grant  as  was  at 

*  firft  imagined,  and  therefore  actually  granted, 
'  ought  not  feme  part  of  that  grant  to  be  refumed, 

*  or  applied  to  fome  other  purpole  ?    So  that  if  it 

*  could  be  fuppofed  that  a  lefs  revenue  than  what 
'  was  intended   by  Parliament  would   be  fufficient 

*  for  the  Prince  of  Wales^   there   would    be  fome 

*  reafon  for  a  refumption  ;  but  I  am  far  from  fup- 
'  pofing  any  fucn  thing :  the  addrefs  I  have  pro- 
'  pofed  fhews  the  contrary,  and  therefore  it  cannot 

*  be  prefumed  that  my  motion  has  the  leaft  ten- 
'  dency  towards  a  defigned  refumption  :  It  is  only 

*  for  having  a  part  ot  the  civil  lift  revenue  applied 
'  to  that  ufe  for  which  it  was  granted  by  Parliament, 
'  and  to  which  it  ought  in  law,  in  equity,  and  in 

*  wifdom  and  good  policy,  to  be  applied  ;  there- 

*  fore  I  hope  my  motion  for  that  purpofe  will  be 

*  unanimoufly  agreed  to/ 

To  this  it  was  anfwered  in  fubftance  as  follows, 

Theanfwer.  '  S^^»  ^  ^^^^  "P  ^^  offer  you  my  fentlments  upon 

^  the  motion  which  the  honourable  gentleman  has 

*  now  been  pleafed  to  make  to  you  \  but  I  mufl  be- 
'  gin  with  declaring,  that  I  never  rofe  up  to  fpeak 

*  upon  any  affair  in  this  houfe  with  a  deeper  con- 

*  cern,  a  greater  reludiancy,  than  I  do  upon  the 

*  affair  now  before  you.  I  fhall  moft  readily  agree 
'  with  the  honourable  gentleman,  that  it  is  a  matter 
«  of  the  highefl  importance  •,  it  is  indeed  of  the  ut- 

<  moft  importance,  but  it  is  of  fo  fad,  of  fo  melan- 

*  choly  a  concern,  that  I  am  forry  it  ever  fliould 

*  have  been   mentioned,  or  that  any  fuch  motion 

*  fhould  have  been  made  in  this  houfe.    I  am  fure 

*  the  honourable  gentleman  does  not  view  it  in  the 

*  fame  light  I  do  •,  if  he  did,  I  am  convinced  he 
'  would  have  been  the  laft  to  have  mentioned  itj  or 

*  to  have  advifed  its  being  mentioned  in  either  houfe 

«  of 
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of  Parliament  •,  and  therefore  when  h^  confiders  It 
ferioufly,  I  hope  he  will  withdraw  the  motion  he 
has  made  ;  for  if  he  fliould  infift  upon  it,  he  mud 
necefTarily  bring  every  gentleman  of  this  houfe  un- 
der one  of  the  greateft  difficulties  any  man  ever 
was,  or  even  can  be  in.  It  is  an  airair  of  pro- 
perty, it  is  a  queftion  by  which  the  legal  property  . 
of  the  crown  it  felf  is  to  be  deterniined  ;  and  in 
fuch  a  cafe,  muft  not  every  gentleman  be  under 
the  greateft  difficulty  how  to  give  his  vote  or  his 
opinion?  By  declaring  in  favour  of  the  motion, 
he  muft  feem  to  injure  the  royal  father  his  Sove- 
reign ;  by  declaring  againft  it,  he  may  feem  to  in- 
jure the  royal  fon,  and  apparent  heir  to  the  crown. 
As  I  have  the  honour  to  know  particularly  the 
wifdom  and  the  virtue  of  both  the  royal  perfons 
concerned,  I  can  give  my  opinion  with  the  more 
freedom  *,  becaufe  I  am  fure  neither  of  them  will 
think  himfelf  injured  by  a  gentleman's  giving  his 
opinion  or  his  vote  freely  in  Parliament;  and  I 
am  fure  his  royal  highnefs  the  Prince  of  PFales  has 
fo  much  wifdom,  and  fo  true  a  fenfe  of  filial 
duty,  that  he  will  never  look  upon  any  thing  as 
a  favour  done  to  him,  if  it  has  the  leaft  tenden- 
cy towards  offering  an  indignity  to  his  royal  fa- 
ther. 

'  That  there  is  no  affair  of  an  importance  too 
high  for  the  confidcration  of  Parliament,  I  (hali 
admit;  but.  Sir,  there  are  many  affairs  of  a  na- 
ture fo  delicate,  that  neither  wifdom  nor  good  po- 
licy will  allow  of  the  Parliament's  taking  them  in- 
to their  confideration  ;  and  if  ever  there  was  an 
affair  in  which  the  Parliament  ought  to  avoid  giv- 
ing judgment,  the  affair  now  before  you  is  one. 
From  our  paffing  judgment  in  fuch  an  affair,  every 
man  without  doors  will  imagine  there  is  a  private 
miftake  or  difpute  between  his  Majefty  and  his 
royal  highnefs  ;  and  fuch  an  opinion,  if  it  fhould 
generally  prevail,  may  be  of  the  moft  dangerous 
Vol.  XIV.  D  d  ^  a 
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«  confequence  to  both:  We   fhould   therefore,    if 

'  poflible,  avoid  giving  any  judgment  in  this  affair , 

'  but  as  for  complying  with  the  motion,  if  it  were 

'  in  our  inclination,  I  do  not  think  it  is  in  our  pow- 

*  er :  It  would  be  a  violation  of  property,  a  taking 
«  from  the  King  a  part  of  that  property  which  is 

<  already  eftablifhed  in  him  by  ad:  of  Parliament, 

<  and  to  which  he  has  as  good  a  right  as  any  private 
'  man  in  the  kingdom  has  to  any  private  property 
'  he  does  or  can  poiTefs  •,  for  though  the  Parliament 
'  has  a  power  to  appropriate  money  to  particular 
«   ufes  at  the  time  it  is  granted,  yet  afterwards  they 

*  have  no  fuch  power  ;  and  it  has  always  been  a 

*  rule  of  this  houfe,  not  to  enter  into  any  confidera- 

*  tion  about  money  once  granted  to  the  crown,  with- 
«  out  firft  having  the  confent  of  the  crown.     The 

<  civil  lift  revenue  has  already  been  granted  to  his 

<  Majefty;  when  we  made  that  grant,  we  might 
'  have  ordered  the  application  of  it  to  particular 
«  ufes,  and  might  have  gone  fo  far  as  to  have  ap- 

*  propriated  a  particular  fum  to  each  refpedive  ufe  5 
«  fuch  a  particular  appropriation  might  perhaps,  and 
'  I  think  with  reafon  too,  have  been  thought  dero- 

<  gatory  to  the  honour  of  the  crown  ^  but  I  fhall  not 
'  now  controvert  that  point ;  no  fuch  particular  ap- 
'  propriation  was  then  m.ade  ;  and  as  it  was  not  made 
'  at  the  time  that  revenue  was  granted,  we  have  now 
'  no  power  to  make  any  fuch  particular  appropria- 

*  tion,  with  refpecl  to  any  part  of  it,  or  with  refped: 
'  to  any  ufe  to  which  any  part  of  it  ought  to  be  ap- 
'  plied  j  and  much  lefs  have  we  now  a  right  or  a 

*  power  to  prefcribe  to  his  Majefty  what  part  of  the 
«  civil  lift  revenue  ought  to  be  applied  towards  main- 
'  raining  the  honour  and  dignity  of  his  eldeft  fon,  or 
'  in  what  manner  that  application  ought  to  be  made : 
<  However,  this  will  beft  appear  from  confidering 
'  the  feveral  arguments  made  ufe  of  in  favour  of  the 

*  motion,  which  I  fhall  take  upon  me  to  do  in  as, 
'  brief  a  manner  as  I  can. 

'  As 
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*^  As  for  the  maxim  Co  much  infifted  on,  That 
«  the  Prince  of  IVaies  ought  always  to  have  a  fepa- 
'  rate  and  diftind  provifion,  and  fettled  upon  him 
'  in  fuch  a  manner  as  to  be  quite  independent  of  the 
'  King  his  fither  •,  I  never  heard  we  had  fuch  a  maxim 
'  in  our  conftitution,  nor  can  I  fee  how  it  is  poffible 
'  to  make  a  fon  altogether  independent  of  his  father, 
'  and  much  lefs  to  make  a  fubje(5l  altogether  inde- 
'  pendent  of  his  Sovereign.  The  latter  would,  lam 
'  fare,  be  a  very  great  folecifm  in  politics^  and  the 
'  former,  Vv^hatever  may  be  the  cafe  v/ith  refpe(5t  ta 
^  royal  fa md lies,  has,  I  am  certain,  often  produced 
'  great  misfortunes  in  private.  'Tis  true,  the  cuftoni 
'  has  generally  been  for  our  Kings  to  fettle  fome 
'  efrate  by  patent  or  charter  upon  their  elded  fons, 
'-  and  thofe  charters  have  often  been  confirmed  by 
'  ad:  of  Parliament  *,  but  I  cannot  fee  a  good  reafoii 
'  for  faying,  that  the  making  of  fuch  a  fettlement  is 

•  abfolutely  neceliary,  or  that  the  heir  apparent  of 
'  the  crown  cannot  be  educated,  or  cannot  live  in  a 

•  proper  m.anner  v/ithout  it  •,    for  that  dependency 

•  Vv'hich  the  fon  of  a  great  family  naturally  has  upon 

•  his  father,  can  no  way  tend  towards  the  debafing 

•  of  his  mind  ;  and  the  dignity  and  grandeur  even 
'  of  a  pnnctoffFaks  may  be  asv/ell  fupported  by 
■  a  yearly  allowance,  as  by  a  perpetual  and  inde-^ 

pendent  fettlement.  For  this  reafon  there  never 
v;as  any  regulation  exprefly  eflabliflied  in  this 
kingdom  for  providing  an  independent  fettlement 
for  the  Prince  of /F^/Vi  ;  but  on  the  contrary,  the 
making  of  fuch  a  provifion,  and  the  manner  of 
fettling  that  provifion,  has  always  been  leftintire- 
'  ly  to  the  King  upon  the  throne  ;  nor  has  the  Par- 
'  liamentever,  or  but  very  feldom,  intermeddled  in 
^  thatalTair,  unlefs  v/hen  applied  to  by  the  King,  or 
'  by  fome  perfons  under  his  diredion,  and  that  ap- 

•  plication  has  generally  proceeded  from  fome  othtjf 
'  reafon  befldes  that  of  making  a  fettlement  upon  the 

•  Prince  of /F^/fj. 

Da  ?,  *  Ir 
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«  It  is  not  fo  much  as  pretended,  Sir,  that  any  of 

*  thofe  grants  made  by  King  Henry  III.  to  his  fon 

*  Edward^  proceeded  from  the  interpofition  of  Par- 
'  1  lament :  On  the  contrary,  it  is  evident,  they  pro- 

*  ceeded  intirely  from  the  politics  of  the  court  at  that 

*  time,  and  thofe  politics  were  not  founded  upon  the 
'  m.axim  of  making  the  Prince  independent,  butup- 
'  on  a  defign  of  gaining  the  alfedions  of  the  people 

*  in  thofe  countries  which  have  been  but  lately  fubdu- 
'  ed,  it  having  been  thought  more  honourable  for 
'  them  to  be  governed  by  the  King's  eldefl  fon  than 
'  by  any  other  fubjed.  In  like  manner  we  know, 
^  that  none  of  the  grants  made  hy Edward  III.  to  his 
^  fon  Edzvard  the  black  Prince,  proceeded  from  any 
^  addrefs  or  application  from  Parliament;  for  tho* 
^  they  were  mod  of  them  confirmed  by  Parliament, 
'  yet  it  appears  that  all  thofe  confirmations  were  ob- 
^  tained  and  pafTed  at  the  defire  of  the  King  him- 
'  felf ;  and  here  likewife  it  miay  be  faid,  and  I  be- 
'  lieve  with  jufiice  too,  that  the  erefting  of  Cornwall 

*  into  a  dutchy,  and  fettling  it  upon  the  qI^q^  fon  of 
^  every  future  King,  as  alfo  the  eredling  of  Guienne 
'  and  Gafcony  into  a  principality,  and  granting  it  to 
'  the  Prince  of  Wales,  proceeded  rather  from  a  de- 

*  fign  of  doing  honour  to  thofe  countries,  than  from 

*  any  defign  of  making  the  Prince  abfolutely  inde- 
^  pendent  of  his  father  ;  for  we  find  it  was  a  com- 

*  mon  practice  in  former  days,  toereCla  county  or 

*  province  into  a  dutchy  or  principality,  by  way  of 

*  doing  honour  to  the  country,  and  in  recompence 
'  for  fome  good  fervices  performed  by  the  inhabit- 
'  ants :  Thus  we  find  the  county  of  Chefter  was 
'  ereded  into  a  principality  by  Richard  II.  becaufe 

*  the  militia  of  that  county  had  countenanced  and 
'  enforced  his  mofb  arbitrary  meafures  during  his  fa- 
'  mous  Parliament  at  Shrewjhury  -,  and  every  one 
'  knows,  that  it  has  always  been  reckoned  an  ho- 
'  nour  to  any  city  or  province  to  adopt  it  as  a  title 
*^  for  any  of  the  Princes  of  the  royal  family  ;  there- 

'  fore 
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*  fore  we  are  not  to  concJude,   that  the  grants  made 

*  to  former  Princes  o^  Wales  are  a  fufficient  autho- 
«  rity  for  efliabliiliing  it  as  a  maxim,  that  every 
<  Prince  o^lVales  ought  to  have  a  feparate  and  inde- 
'  pendent  provifion  fettled  upon  him. 

'  Now,  Sir,  with  regard  to  thofe  cafes  mention- 

*  ed,  where  the  Parliament  has  actually  interpofed. 
'  In  the  cafe  of  Prince  Richard^  cldeft  fon  of  Edward 
«  the  black  Prince^  it  is  very  probable  that  applica- 
«  tion  from  Parliament  was  procured  by  the  King 
«  himfelf,    in  order  to  difappoint  any    hopes   the 

*  'D\i]>it  o^  Lane  after  ^  his  fecond  fon,  might  have  of 
^  fucceeding  to  the  throne  ;  bat  fuppofe  it  was  not 

*  procured  by  the  King  himfelf,  as  there  was  then 
'  fome  jealoufy  in  the  nation,  that  the  Duke  of  Lan- 

*  cafter  would  endeavour  to  ufurp  the  crown  after  his 
'  father's  deceafe,  who  was  then  very  old,  the  Par- 

*  liament  had  great  reafon  to  addrefs  for  having  the 
^  eldeft  fon  of  the  deceafed  Fnncc  of  Wales  created 
^  Prince  of  Wales  In  the  room  of  his  father,  in  order 
'  to  avoid  all  difputes  about  the  fucceffion  to  the 
'  crown  -,  which  is  a  reafon  cannot  be  faid  now  to 
'  fubfift,  and  is  a  reafon  very  different  from  that  of 
'  having  an  independent  provifion  fettled  upon  the 
^  Prince  of  Wales,  As  for  the  application  from 
'  Parliament,  for  having  Prince  Henry,  eldeft  fon 
'  of  Henry  IV.  created  Prince  of  Wales,   Duke  of 

*  Cornwall,  and  Earl  of  Chcfter,  it  plainly  appears 
1,  to  have  proceeded  fi'om  the  King's  particular  fa-. 

*  Vorites  in  Parliament,  therefore  v/e  m.uft  fuppofe 
'  it  was  with  the  approbation,  or  rather  procurement 

*  of  the  King  himfelf;  and  his  reafon  for  procuring 
^  fuch  an  application  was  very  far  from  being  found-^ 
'  ed  upon  any  maxim  or  defign  of  fettling  an  inde- 
'  pendent  provifion  upon  the  Prince  his  dd^fi  fon  ; 
'  but  as  his  own  title  to  the  crov/n  was  a  little  doubt- 

*  ful,  it  is  evident  he  procured  that  application  iVoni 
^  Parliament  with  a  defign  to  have  his  fon  declared 

*  J>is  lawful  fuccciTor,  and  only  rightful  heir  to  the 

D  d  3  «  crown. 
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^  crov/n.  Then  as  to  what  was  done  in  the  reign  of 
'  of  Henry  ^ I,  I  hope  none  of  the  tranfadions  of 

*  that  unfortunate  reign  will  be  infifted  on  as  good 

*  precedents  for  any  thing  that  ought  to  be  done  in 

*  this  •,  for  that  whole  reign  was  a  continued  feries  o'f 

*  weak  and  deftrufftive  meafures  on  the  part  of  the 

*  court,  and  very  injuftifiable  incroachments  on  the 
«  part  of  the  Parliament. 

<  Thus,  Sir,  none  of  the  precedents  mentioned 

*  relating  to  the  heir  apparent  of  the  crown,  can  be 

*  any  way  taken  as  a  good  precedent  for  our  agree- 

*  ing  to  the  motion  now  before  us ;  and  of  the  two 
<  precedents  mentioned,  relating  to  the  prefumptive 
^  heirs  of  the  crown,  that  relating  to  the  late  King 
«  Jajiies^  when  Duke  of  Torky  can  have  nothing  to 

*  do  in  the  prefent  queflion  *,  for  the  making  of  a 
^  fettl^ment  upon  him  v/as  fo  far  from  proceeding 
'  fi'om  any  addrefs,  or  other  application  from  the 
*-  Parliament  to  the  King,  that  it  proceeded  rather 
^  fi'om  the  King's  applying  to  his  Parliament  for 
^  that  purpofe  -,    and  the  Parliament's  having  any 

*  thing  at  all  to  do  in  that  affair  proceeded  from  ne- 

*  cefTity,  not  choice  ;  becaufe  the  revenue  of  the 
^  Pqft-qffice  and  PFhie-licence-office  could  not  be  fet- 
'  tied  uponXhe  Duke  of  Tork  but  by  authority  of 
'  Parliament.  And  as  for  that  relating  to  the  late 
^  Queen  Jn^ie,  when  Princefs  of  Denmark,  it  ap- 
«  pears  probable,  indeed,  that  That  affair  was  firfl 
^  brought  into  Parliament,  not  only  without  the  ap- 

*  probation,  but  contrary  to  the  inclination  of  the 

*  court  at  that  time  •,  but  what  was  the  confequence  ^ 
^  It  occafioned  an  unfeafonable  prorogation  of  that 
«'  feffion,  by  which  the  affairs  of  the  nation  were' ve- 
«  ry  much  embarraffed  ♦,  and  if  fuch  were  to  be  the 
«  confequence  of  our  agreeing  to  this  motion,  I  am 
«  convinced  the  honourable  gentleman  that  made  it 
«  would  not  fo  much  as  defire  any  gentleman  to 
■^  agree  to  it.  Nay,    even  that  very  Prrliamen't  could 

*  never  come  to  any-  fixed  refolution  in  that  affair, 

'  till 
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«  till  they  had  obtained  the  King's  approbation  of 

*  what  they  were  about  to  do,  and  then  they  unani- 
'  moufly  agreed  to  addrefs  His  Majeily  to  make  a 
«  provifion  for  the  Prince  and  Princefs  o^  Denmark 
«  of  50,000  /.  a  year  ;  fo  that  even  that  affair  can  be 

*  no  precedent  for  our  agreeing  to  this  motion,  till 

*  it  be  fome  way  or  other  fignified  to  us,  that  his 
'  MajeRy  approves  of  what  we  are  about  to  do. 

'  From  thefe  obfervations,  I  think.  Sir,  it  will 

*  appear,  that  the  precedents  which  have  been  mcn- 

*  tioned,  are  either  fuch  as  ought  not  to  be  followed, 

*  or  fuch  as  are  no  way  applicable  to  the  cafe  now 
'  before  us  •,  therefore  it  cannot  be  fiid  that  the  mo- 
^  tion  is  founded  upon  any  proper  precedent ;  and 
'  whatever  the  wifdom  and  policy  of  our  Kings 
'  may  have  been  with  refped  to  the  fettling  of  an 
'  independent  provifion  upon  the  heir  apparent  to 
'  the  crown,  it  feems  it  has  always  been  the  wifdom 
'  and  policy  of  the  nation,  to  leave  that  affair  intirely 
'  to  the  option  of  the  King  upon  the  throne,  and 

*  never  to  intermeddle  but  when  it  has  appeared,  or 

*  has  even  been  fignified  to  the  Parliament,  that 
'  their  intermeddling  would  be  agreeable  to  both  the 

*  parties  concerned.  This,  Sir,  is  true  wifdom,  this 
'  is  right  policy.  Even  in  private  life,  it  is  gene- 
'  rally   held  to  be  officious  and  imprudent  for  a 

■  ftranger  to  intermeddle  in  the  family  affairs  of  his 

■  neighbour,  without  any  call  from  the  parties  con- 
cerned ;  if  there  was  no  breach  before,  it  generally 
occafions  one,  and  if  there  was  a  breach,  it  makes 
the  breach  wider  much  more  often  that  it  occafions 
a  reconcilement.  The  Parliament  has  a  right,  the 
Parliament  is  often  in  duty  bound  to  offer  advice 
to  their  Sovereign;  but  in  determining  when,  or 
upon  what  occafions,  we  may,  or  can  offer  our 
advice,  we  ought  to  confider  our  Sovereign  in  a 
twofold  refpecfl :  We  ought  to  confider  him  in  his 
political  and  royal  capacity,  and  in  his  natural  and 
peternal  capacity.     In  all  cafes  which  regard  his 
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■  political  and  royal  capacity,  we  have  certainly  a 

*  right  to  judge  of  the  meafures  that  are  taken,  and 

*  may  recommend  what  we  think  moil  expedient ; 

*  but  in  affairs  which  regard  only  his  natural  and 
^  paternal  capacity,  we  have  no  right  to  judge,  it 
'  would  be  officious  in  us  to  recommend,  without 
«  fome  fort  of  application  from  him  for  that  pur- 
'  pofe  i  and  as  the  providing  for  every  branch  of 
'  the  royal  family,  is  an  affliir  which  regards  only 
'  his  natural  and  paternal  capacity,  it  would  be  offi- 
'  cious  in  us,  it  is  inconfiftent  v/ith  true  wifdom  or 
'  good  policy  for  us,  to  pretend  to  judge,  or  to  pre- 
'  fcribe  what  ought  to  be  done,  or  in  what  manner 
'  it  ought  to  be  done. 

*  That  the  Prince  o^ Wales  ought  to  be  fupported, 
'  that  he  ought  to  be  honourably  fupported,  I  fhali 
••  mod  readily  grant  •,  and  I  fliall  likewife  grant  that 

*  the  fupport  of  the  Prince  of  Wales  is,  and  ought 
*•  to  be  a  charge  upon  the  civil  lift  revenue ;  bur, 
'  Sir,  that  he  has  either  a  legal  or  an  equitable  right 
"-  to  any  particular  fliare  of  that  revenue,  or  to  any 
^'  (hare  but  fuch  as  the  King  his  flither  pleafes  to 
*•  allov/  him,  is  what  I  cannot  fo  eafily  admit.     I 

*  have  perufed  all  the  ads  of  Parliament  that  were 
'  ever  made,  relating  to  that  revenue,  I  have  par- 

*  ticularly  confidered  thatac^,  by  which  the  civil  lift 
'  revenue  was  fettled  upon  his  prefent  Majefty,  and 
'  neither  in  that  ad,  nor  in  any  of  the  other,  can  I 
'  find  any  words  for  giving  the  Prince  of  Wales  a 

*  legal  right  to  any  other  fhare  than  what  his  Ma- 

<  jelly  fliall  pleafe  to  allow  him,  nor  can  I  find  any 
«  vv^ords  from  which  a  right  to  any  other  ftiare  caa 
'  be  equitably  inferred.     To  me  it  feems,  his  Ma- 

<  jefty  lias  as  abfolute  a  right  to  the  whole  civil  lift 
^  revenue,  during  his  life,  as  any  gentleman  in  Eng- 
'  land  can  have  to  his  own  eftate.     The  eldeft  fon 

*  of  every  landed  gentleman  in  England  ought  to 
"-^  be  fupported  out  of  his  father's  eftate,  and  that 

^  fupport  ought  to  be  according  to  the  charader  and 

^  circum- 
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«  circumftances  of  the  family ;  yet  I  hope  it  will  not 

*  be  faid  that  the  eldeft  fon  has  any  legal  or  equi- 

*  table  right  to  any  particular  fliare  of  his  father's 
'  eflate,  or  to  any  fhare  but  fuch  as  his  father  pleafes 

*  to  allow  him,  unlefs  that  right  be  eftablifhed  by 
«  fome  conveyance  made  to  the  father,  or  by  fome 

*  fettlement  before  made  and  agreed  to  by  the  fa- 

*  then 

'  In  all  cafes  of  equity,  to  be  fure.  Sir,  the  intention 

*  of  an  ad;  of  Parliament  is  to  be  chiefly  regarded  ; 
^  but  that  intention  muft  fome  way  or  other  appear 

*  from  the  words.     We  are  not  to  take  the  inten- 

*  tion  of  a  law  from  the  intention  this  or  that  gen- 

*  tleman  really  had,  or  may  fay  he  had,  when  he 
'  agreed  to  the  pafllng  of  that  law.     When  a  law 

*  is  to  be  pafTed,  and  under  the  confideration  of  Par- 
'  liament,  every  gentleman  may  have  his  own  inten- 
'  tian,  his  own  reafons  for  agreeing  to  it,  and  fome 
<  may  have  reafons  quite  contrary  to  thofe  of  others. 
«  One  gentleman  may  have  an    intention  that  it 

*  fliould  be  interpreted  in  one  way,  another  may  in- 
'  tend  that  it  fhould  be  interpreted  in  a  quite  difFe- 
'  rent ;  but  when  that  law  is  palTed,  and  comes  af- 
'  terwards  to  be  applied  to  any  particular  cafe,  nei- 
*■  ther  the  reafons  nor  the  intentions  of  thofe  that 

*  pafled  it,  are  to  be  regarded  :  There  is  nothing  to 
'  be  regarded  but  the  context  and  the  words  of  the 

*  law,  in  order  to  put  upon  them  the  moft  equita- 
'  ble  conftrudion  they  will  bear ;  and  to  put  fuch  a 
'  conftruclion  upon  any  of  thofe  general  words  in 
'  the  adl  for  eilablifhing  the  civil  lid  revenue,  by 
«  which  that  revenue  is  appropriated  to  the  fupport 
'  of  hisMajefly'shoufnold,  as  would  take  from  his 

*  Majefty  the  power  of  judging  what  was  fit  to  be 
'  done  in  his  own  family,  would,  I  am  fure,  be  a 
'  very  unnatural  conftruclion,  and  conftquently,  I 
'  muft  think,  a  very  unequitable  one.  It  is  a  con^ 
^  ftrudlion  the  words  thcmfelves  will  no  way  ad- 

'  mit 
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mit  of,  it  is  an  intention  I  am  convinced  no  gentle- 
man could  have  when  he  agreed  to  them. 
'  I  hope.  Sir,  from  what  I  have  faid  it  will  ap- 
pear, that  there  is  no  abfoluteneceiTity,  either  from 
the  nature  of  the  thing,  or  from  any  maxim  in 
our  conflicution,  that  a  certain,  perpetual  and  in- 
dependent provifion  fhould  be  fettled  upon  the 
Prince  of  Wales ;  that,  if  there  were,  it  would  be 
very  improper  for  the  Parliament  to  intermeddle 
in  the  atfair  ;  and  that  his  Majefty  is  the  fole  and 
only  judgf^,  whether  fuch  a  fettlement  ought  to  be 
made  or  not.  Therefore  we  muft  conclude,  that 
his  Maji^fl:y  is  the  fole  and  only  judge,  when  that 
fettlement  ought  to  be  made.  But  to  take  away 
all  farther  difpute  upon  either  of  thefe  heads,  I 
muft  acquaint  you.  That  I  am  commanded  by  his 
Majefty  to  acquaint  this  houfe,  that  his  Majefty 
yefterday  fent  a  meillige  to  his  Royal  Highnefs 
the  Prince  of  Wales  by  the  Lord  Chancellor,  Lord 
PrefidentjLord  Steward, Lord  Chamberlain, Duke 
o^  Richmond^  Duke  of  y/r^y^,  T)\ikto{  Newcajile^ 
Earl  of  Pembroke,  Rix\  of  Scarborough,  and  Lord 
Harrington  \  which  meifage,  fo  fent  by  thofeLords, 
being  in  writing,    I  fhall   now.  Sir,  deliver  to 

This  meilage  was  as  follows,  'viz, 

"  His  Majefty  has  commanded  us  to  acquaint 
fnceof  "  your  Royal  Highnefs,  in  his  name.  That,  upon 
your  Royal  Highnefs's  marriage,  he  immediately 
took  into  his  royal  confideration,    the  fettling  a 
proper  jointure  upon  the  Princefs  of  Wales  ;  but 
his  fudden  going  abroad,  and  his  late  indifpofition 
*'  fmce  his  return,  had  hitherto  retarded  the  execu- 
"  tion  of  thefe  his  gracious  intentions  ;  from  which 
"  fhort  delay  his  Majefty  did  not  apprehend  any 
*'  inconveniencies  could  arife,    efpecially  fince  no 
"  application  had,  in  any  manner,  been  made  to 

''  him 


C( 


A.  1737-  DEBATES.  ^u 

''  him  upon  this  fubjefl  by  your  Royal  Highnefs  •, 

'«  and  that  his  Majefty  hath  now  given  orders  for 

"  fettling  a  jointure  upon  the  Princefs  oHVaies,  as 

<'  far  as  he  is  enabled  by  law,   fuitable  to  her  high 

"  rank  and  dignity  ;  which  he  will,  in  proper  time, 

*'  lay  before  his  Parliament,  in  order  to  be  rendered 

"  certain  and  effectual,  for  the  benefit  of  her  Royal 

''  Highnefs. 

"  The  King  has  farther  commanded  us  to  ac- 
"  quaint  your  Royal  Highnefs  that,  although  your 
"  Royal  Highnei^  has  not  thought  fit,  by  any  ap- 
"  plication  to  his  Majefty,  to  defire,  that  your  al- 
"  lowance  of  50,000  /.  per  annum,  which  is  now 
*'  paid  by  monthly  payments,  at  the  choice  of  your 
«'  Royal  Highnefs,  preferably  to  quarterly  payments, 
''  might,  by  hisMajefly's  farther  grace  and  favour, 
'«  be  rendered  lefs  precarious,  his  Majefty,  to  pre- 
"  vent  the  bad  confequences,  which,  he  apprehends, 
*'  may  follow  from  the  undutiful  meafures,   which, 
*'  his  Majefty  is  informed,   your  Royal  Highnefs 
'^  has  been  advifed  to  purfue,  will  grant  to  your 
"  Royal  Highnefs  for  his  Majefty's  life,  the  faid 
"  50,000  /.  per  annum^  to  be  ilfuing  out  of  his  Ma- 
"  jefty's  civil  lift  revenues,  over  and  above  your 
"  RoyalHighnefs's  revenues  arifing  from  theDutchy 
"  oi  Cornwall ',    which  his  Majefty  thinks  a  very 
"  competent  allowance,  confidering  his  numerous 
"  iiTije,  and  the  great  expences,  which  do,  and  muft 
''  neceffarily  attend  an  honourable  provifion  for  his 
*'  whole  royal  family." 

*  And  that  to  this  meftage,  his  Royal  Highnefs  the 
*  Prince  returned  a  verbal  anfwer,  which,  according 
'  to  the  beft  recolledion  and  remembrance  of  the 
'  Lords,  was  in  fubftance  as  follows,  viz. 

««   That  his  Royal  Highnefs  defired  the  Lords  to  ^he  Prince  1 

^«  lay  him,  with  all  humility,  at  his  Majefty's  feet ;  of  Wi'f  ! 

^^  and  to  afiure  his  Majefty,  that  he  had,  and  ever  ^''^^^'''  I 

"  ftiould 
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^'  fhould  retain  the  utmoft  duty  for  his  royal  perfon  ; 
*■'  that  his  Royal  Highnefs  was  very  thankful  for 
«^  any  inftance  of  His  Majefty's  goodnefs  to  him,  or 
*^  the  Princefs,  and  particularly  for  His  Majefty's 
*^  gracious  intention  of  fettling  a  jointure  upon  her 
*'  Royal  Highnefs  *,  but  that,  as  to  the  meflage,  the 
«'  affair  was  now  out  of  his  hands,  and  therefore  he 
^^  could  give  no  anfwer  to  it. 

'^  After  which,  his  Royal  Highnefs  ufed  many 
*  dutiful  expreffions  towards  his  Majefty,  and  then 
«"  added,  "  Indeed,  my  Lords,  it  is  in  other  hands  ; 
^"^  I  am  forry  for  it.     Or  to  that  effecl. 

*•'  His  Royal  Highnefs  concluded  with  earneftly 
^^  defiring  the  Lords,  to  reprefent  his  anfwer  to  his 
^«^  Majefty  in  the  moft  refpeftful  and  dutiful  man- 
'^  ner. 

*=  From  this  moft  gracious  mefilige  it  appears,  Sir, 
^  that  his  Majefty  has  for  fome  time  given  a  yearly 
<-  allowance  to  his  Royal  Highnefs,  and  fuch  an 
«  allowance,  as  his  Majefty  thought  a  very  competent 
^  allowance,  confidering  his  numerous  iflue,  and  the 
*  great  cxpences,  which  do,  and  muft  neceftarily  at- 
^  tend  an  honourable  provifion  for  his  whole  royal  fa- 
*•  mily  vand  it  appears  farther,  that  this  allowance  has 
*■  been  regularly  paid  in  that  manner  which  his  Royal 
«  Highnefs  himlelf  chofe  as  the  moft  proper  and 
'^  convenient  for  him  *,  therefore  it  cannot  be  faid  ■ 
*^  thit  the  making  of  fuch  an  allowance  has  been  m 
*■  the  leaft  delayed  ;  and  if  the  converting  of  that 
*■  allowance  into  a  perpetual  and  independent  fettle- 
*-  ment  had  been  abfolutely  necefiary,  or  were  now 
^  abfolutely  necefiary,  it  cannot  be  faid  that  there 
'  has  been  any  fuch  delay,  as  can  give  occafion  for 
*^  l\\z  interpofition  of  Parliament  •,  becaufe,  if  his 
^  Royal  Highnefs  had  not  before  his  marriage  been 
*  iatisiied  with  the  manner  in  which  his  allov/ance 
"-  was  made  to  him,  or  had  but  fignified  that  he 
^  thought  it  was  eftabiifhed  upon  too  precarious  a 

'  foundation^ 
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<  foundation,  His  Majefty  would  have  edabliflied  it 

*  in  any  manner  he  defired  ;    and  confidering  how 

<  foon  His  Majefly  went  abroad  after  the  happy 

*  marriage  of  his  Royal  Highnefs,  it  cannot  be  pre- 

*  tended  that  the  lead  unneceflary  delay  has  fince 

*  that  time  been  made,  v/ith  refpecl  to  the  making 
^  of  a  fettlement  upon  his  Royal  Highnefs,  even  in 
«  that  manner  which  is  faid  to  be  abfoluteJy  necef- 

<  fary  by  the  maxims  and  cuftom  of  the  kingdom, 
«  But  fuppofing  that  the  making  of  that  fettlement 
^  had  been  unneceflarily  delayed,  whatever  delay  or 

*  neglefl  may  have  happened  in  that  refpeft,  is  now 
«  made  up  by  His  Majefty's  meflage  to  his  Royai 

*  Highnefs  ;  and  the  communicating  of  that  mel^ 
«  fage  to  this  houfe,  which  I  have  now  done  by  his 
«  Majefty's  command,    muft  be  a  full  anfwer  to 

<  every  thing  that  can  be  faid,  with  refpedl  to  time 

<  at  ieafl:,  in  favour  of  the  motion  now  before  us. 
«  Nay,  from  his  Royal  Highnefs's  anfv/er,  to  his 
^  Majefty's  meff^ge,  it  feems  reafonable  to  believe^ 
^  that  his  Royal  Highnefs  is  himfelf  fatisfied  with 
'  v/hat  His  Majefty  offers,  and  that  he  would  be 
«  forry  to  hear  of  our  having  agreed  to  the  motioa 
^  now  made  to  us  ;  for  what  other  meaning  can  be 
«  put  upon  his  Royal  Highnefs's  faying,  Tbat  be 
'  was  forry  for  the  affaires  being  then  in  other  bands  f 

'  For  this  reafon.  Sir,  I  muft  think  the  debate 

*  will  now  be  brought  within  a  very  narrow  com.- 

*  pafs ;  for  if  the  motion  lliould  now  be  infifted  on, 
«  it  can  proceed  from  nothing  but  gentlemen's  ta- 
-^  king  upon  them  to  differ  in  opinion  from  his  Ma- 
'  jefty,  and  to  think  that  50,000  /.  a  year  out  of  the 

*  civil  lift,  beftdes  his  Royal  Highnefs's  revenues  a- 

*  rifing  from  the  Dutchy  o'i  Cornwall  is  not  a  com- 
'  petent  allowance,  confidering  His  Majefty's  nu- 

*  merous  iftue,  and  the  great  expenccs,  which  do, 

*  and  muft  neceftarily  attend  an  honourable  provi- 
^  fion  for  his  whole  royal  family.     As  this  has  been 

*  already 
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«  already   infilled    on,    as   it    has  been   faid   that 

*  100,000  /.  a  year  is  the  leaft  his  Royal  Highnefs 

*  ought  to  have  out  of  the  civil  lift,  befides  the  re- 

*  venues  of  the  principality  of  fFales  3.nd  Dutchy  of 

*  Cornwall  and  that  it  was  the  leaft  the  Parliament 
«  that  eftabliflied  the  prefent  civil  lift  intended  he 

<  fhould  have,  I  muft  beg  leave  to  anfwer  in  as  fev/ 

<  words  as  pofFible  to  what  has  been  laid  upon  that 

*  head,  and  to  give  my  reafons  for  being  of  the 

*  fame  opinion  with  his  Majefty. 

'  By  what  I  have  faid,  or  am  to  fay  upon  this 

<  head,  I  would  not  have  itunderftood.  Sir,  as  if  I 

*  believed  his  Royal  Highnefs  the  Prince  of  fFaks 

*  ought  not  to  have  more  than  50,000  /.  a  year  : 
«  On  the  contrary,  I  think  he  ought  to  have  a  great 

*  deal  more  than  double  that  fum,  if  it  were  poftible 

*  for  his  Majefty  to  fpare  fo  much  from  the  civil 

*  lift  revenue,  or  if  the  nation  were  fo  happy  as  to 
«  be  in  a  condition  to  increafe  the  civil  lift,  fo  as  to 

<  enable  his  Majefty  to  make  fuch  an  allowance  to 

*  his  Royal  Highnefs  as  he  deferves,  and  as  his  Ma- 

*  jefty  would  incline  to  give  him.     Were  we  to 

*  meafure  his  allowance  by  his  merit,  as  we  know 
«  no  bounds  to  the  latter,  we  could  prefcribe  no 
'  bounds  to  the  former  :  The  only  courfe  we  could 

<  take  would  be,  to  offer  whatever  he  pleafed  to  de- 

*  mand  -,  and  even  in  that  cafe  we  would  have  rea- 

*  fon  to  tear  left  his  modefty  might  do  an  injury  to 

*  his  generofity,  by  making  him  confine  his  de- 
'  mand  within  the  ftridieft  bounds  of  neceffity.  I 
«  am  not  therefore  to  examine  what  his  Royal  High- 

*  nefs  ought  to   have,  I  am  only  to  endeavour  to 

*  fhew  that  we  have  no  right  to  prefcribe  to  his  Ma- 

*  jefty,  what  he  ought  to  give ;    that  it  could  not 

*  be  the  intention  of  that  Parliament  which  efta- 
'  bliftied  the  prefent  civil  lift,  to  grant  100,000 /.  a 
'  year,  or  any  other  certain  yearly  fum  out  of  the 

*  civil  lift  revenue  to  his  Royal  Highnefs  3  and  that 


A,  1737-        DEBATES.  415 

'  his  Majefty  cannot  at  prefent  conveniently  fpare 
'  more  than  50,000/.  a  year  out  of  that  revenue. 

<   To  fay,  Sir,  that  the  Parliament  has  a  right  to 
«  prefcribe  to  his  Majefty,  what  provifion  he  fhall 

*  make  out  of  his  own  eftate  for  any  one  of  his  chil- 
«  dren,  has  fomething  in  it  at  firft  view  fo  very  ex- 
'  traordinary,  that  I  am  furprized,  to  hear  it  infifl- 
'  ed  on.  Sucharight  would  put  the  King  in  a  much 
«  worfe  ftate  than  any  one  of  his  fubjeds ;  and  I  muft 

<  defire  gentlemen  would  confider,  what  a  foreign- 

<  er  would  think  of  this  nation,  if  he  fhould  be  told, 
«  we  intruft  the  King  with  the  government  of  the 
«  v/hole  kingdom,  but  we  will  not  intruft  him  with 

<  the  government  of  his  own  family.     I  do  not 

<  know  that  there  is  in  all  our  hiftories  or  records 

<  any  one  precedent  or  foundation  for  fuch  a  par- 

<  liamentary  claim,  but  that  fmgle  one  in  the  reign 
«  of  Henry  VI.  and  that  was,  we  know,  fo  weak  a 
«  reign,  that  it  became  neceftary  for  the  Parliament 
'  to  affume  feveral  rights  and  privileges  which  they 
«  were  not  properly,  and  by  the  nature  of  our  con- 

*  ftitution,  intitled  to.     As  for  what  the  Parliament 

<  did  in  relation  to  the  VrincQ^s  Jnne  of  Denjnark,  it 
'  can  no  way  be  made  ufe  of  in  the  prefent  cafe ; 

*  that  aftliir  was  firft  brought  into  Parliament  when 

<  they  were  confidering  how  much  it  would  be  ne- 

<  cefTary  to  allow  for  the  fupport  of  our  civil  go- 
'  vernment,  and  then  it  became  very  proper  to  take 
«  into  their  confideraticn  what  particular  fum  v/as 
'  to  be  allowed  for  the  fupport  of  the  Prince  and 
'  Princefs  of  De?imark  *,  for  though  they  were  of 
«  the  royal  family,  they  were  not  of  the  King's 
'  own  family  ;  and  therefore  the  appropriating  of  a 
'  certain   particular  fum  for  their  fupport,  or   the 

*  addreffing  to  have  a  certain  fum  appropriated  for 

*  thatpurpofe,  could  not  be  called  an  intermeddling 

*  in  the  King's  domeftic  affairs. 

'  Befides,  Sir,  it  is  notfo  natural  for  any  man  to 

*  provide  honourably  for  his  prefumptive  heir,  as 

«  for 
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for  any  one  of  his  own  children:  The  prefumptive 
heir  is  fometimes  looked  on  even  with  jealoufy 
and  envy  ;  and  therefore,  there  is  a  very  ftrong 
reafon  for  the  Parliament's  interfering  more  parti- 
cularly in  one  cafe,  than  common  decency  can 
admit  of  in  the  other. 

'  But,  fuppofe.  Sir,  the  Parliament  had  a  right 
to  prefcribe  to  His  Majefty, what  provifion  he  fhall 
make  out  of  his  own  eflate  for  any,  or  for  every 
one  of  his  children,  how.  is  it  pofTible  for  us  to 
exercife  that  right  in  our  prefent  fituation  ?  Before 
we  can,  with  any  countenance,  pretend  to  exer- 
cife fuch  a  right,  we  ought  to  examine  narrowly 
into  the  produce  of  the  civil  lift  revenue,  and  the 
feveral  ufes  to  which  itmuft  neceflarily  be  applied, 
in  order  to  fee  how  much  his  Majefty  can  conve- 
niently fpare  out  of  that  revenue  :  We  ought  like- 
wife  to  examine  particularly  into  the  eftablifhment 
of  his  Royal  Highnefs's  houfhold,  and  all  the  ex- 
pences  he  muft  neceflarily  be  put  to  for  fupporting 
the  dignity  and  grandeur  in  which  the  heir  appa- 
rent  to  the  crown  of  G^-eat  Britain  ought  to  live  ; 
in  order  that  we  may  determine  what  particular 
fum  His  Majefty  fhall  allow  him  annually  out  of 
the  civil  lift  revenue.  Is  it  poflible  for  us  in  our 
prefent  fituation  to  examine  intoeither  of  thefe  par- 
ticulars ?  We  have  at  prefent  no  account  rela- 
ting to  the  civil  lift,  nor  any  account  relating 
to  his  Royal  Highnefs's  houftiold  before  us,  and 
without  a  multitude  of  fuch  accounts  it  is  not 
poflible  for  us  to  go  through  with  any  fuch  exa- 
mination. 

'  Now,  Sir,  with  regard  to  the  intention  of  that 
Parliament  by  whom  the  prefent  civil  lift  was  e- 
ftabliflied  •,  if  we  confider  the  circumftances  of  the 
royal  family  at  that  time,  and  the  circumftances  of 
the  royal  family  when  the  civil  lift  was  eftablifhed 
in  the  former  reign,  we  ftiall  very  eafily  find  a 
meaning  for  the  experience  of  paft  times,  very 

«  different 
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*  different  from  what  is  now  put  npon  thefe  wordsi 

•  When  the  civil  lift  revenue  was  eflablillied  upon 
his  late  Majefly,  a  very  narrow  fcrutiny  was  made 
into  the  whole  articles  of  the  expence  of  our  civil 
government,  and  particularly  into  the  expence  ne- 
cefTary  for  fupporting  the  dignity  and  grandeur 
of  the  Prince  of  JVales ;  from  which  fcrutiny  ic 
was  computed  that  600,000/.  a  year  at  lead 
would  be  necelTary  for  fupporting  the  King's  houf- 
hold  and  civil  government ;  but  let  us  confider 
that  the  King  had  then  no  Queen,  nor  any  children 
to  provide  for  :  From  the  fame  fcrutiny  ic  was 
computed  that  100,000/.  a  year  out  of  the  civil 
liil  revenue  was  the  leaft  fum  tliat  would  be  necef- 
fary  for  fuporting  the  dignity  and  grandeur  of  the 
prince  of  lVales\  but  let  us  remember  that  the 
Prince  o^  Wales  had  then  a  Princefs  of  IVales^  and^ 
to  our  happinefs,  feveral  children  to  provide  for. 
Daring  that  reign  it  had  been  found  that  100,000  /. 
a  year  was  fufficient  for  fupporting  the  Prince  and 
Princefs  of  fVales  and  all  their  children  ;  but  it 
had  likewife  been  found  that  it  required  700,000/. 
a  year  to  fupport  the  King's  houfhold  and  civil  go^ 
vernment,  though  he  had  no  Queen  nor  any  chil- 
dren to  provide  for. 

*  This,  Sir,  was  the  experience  of  pad  times  which 
gave  occafion  to  the  increafing  of  his  prefent  Ma- 
jefty's  civil  lift  revenue  to  800,000/.  a  year ;  buc 
if  we  confider  the  circumftances  of  the  royal  fi- 
mily  at  the  time  of  His  Majefty's  accelTion,  we  muft 
fee  that  the  Parliament  from  this  very  experience 
could  not  but  conclude,  that  it  would  require  more 
than  700,000/.  a  year  to  fupport  his  prefent  Ma- 
jefty's houfhold  and  civil  government  5  becaufe  he 
had  a  Queen  and  feveral  younger  children  to  provide 
for,  which  the  late  King  had  not ;  and  from  the  fame 
experience  they  mu(l  likev^ife  have  concluded, 
that  it  would  not  require  100,000/.  a  year  to  fup- 
VoL.  XIV.  Ee  *  por£ 
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port  the  FnncQ  cf  PFaieSy  becaufe  he  hacl  then  nei- 
ther a  Princefs,  nor  any  children  to  provide  for  -, 
for  if  they  had  concluded  that  100,000/.  a  year 
would  be  necelTary  for  fupporting  the  Prince  of 
fp^ales  fingly,  they  muft  from  the  experience  of 
pall  times  have  granted  mere  than  700,000/.  a 
year  for  fupporting  the  prefent  King's  houfliold 
and  civil  government,  confidering  that  he  had  a 
Queen  and  feveral  younger  children  to  provide 
for,  which  the  late  King  had  not  •,  and  fince  they 
granted  for  the  fupport  of  the  prefent  King's  houf- 
hold  and  civil  government,  but  exaflly  the  fame 
fum  that  had  been  found  from  the  experience  of 
pad  times  to  be  neceffary,  and  had  been  adually 
given  for  the  fupport  of  the  late  King's  houfhold 
and  civil  government,  it  is  apparent  to  me  they 
concluded  his  Majefty  might  fave  and  dedu6t  as 
much  from  the  allov/ance  to  be  made  to  the  Prince 
o^JVales^  as  would  be  fufficient  for  providing  for 
her  prefent  Majefty  the  Queen,  and  all  their  other 
children.  From  all  which  it  is  to  me  evident,  that 
the  Parliament  that  eftablifhed  the  prefent  civil 
lift,  did  not  intend  his  royal  highnefs  fhould  have 
out  of  it  a  full  100,000/.  a  year.They  intended  only 
what  was  right  they  fhould  intend,  and  what  on- 
ly in  due  deference  to  their  fovereign  they  could 
intend,  which  was,  that  his  Majefty  fhould  al- 
low the  Prince  of  TVales^  what  he,  in  his  great 
wifdom,  might  think  a  competent  allov/ance  for 
fupporting  the  honour  and  dignity  of  the  heir  ap- 
parent to  the  crown,  confidering  his  Majefty's  nu- 
merous ifTue,  and  the  great  expences  which  would 
necefTarily  attend  an  honourable  provifion  for  his 
whole  royal  family. 

«  I  think.  Sir,  I  have  now  clearly  fhewn  what 
His  Majefty  meant  by,  and  what  the  Parliament 
could  only  intend  from  the  experience  of  paft 
times  j  and  if  we  now  proceed  upon  the  fame 
foundation,  we  muft  conclude,  that  50,000/.  a 

*  year 
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<  year  is  the  mod  His  Majefty  can  fpare,  out  of  the 
«  civil  lift,  for  the  fupport  of  his  royal  highnefs.  His 

*  Majefty  allows  8000/.  a  year  for  the  fupport  of 

<  his  royal  highnefs  the  Duke  0^ Cumberland^  5000/. 

*  a  year   to  her  royal  highnefs    the  Prince  of  O- 

<  range i  5,300/.   a  year  to  the  two  eldeft  Princef- 

*  fes,  and  2000/.  a  year  for  the  two  youngeft ;  all 
«  which  are  extraordinary  expences  unknown  in  the 

•  late  reign:  To  thefe  if  we  add  the  50,000/.  a 

*  year  for  the  fupport  of  Her  Majefty,  which  was 
'  likewife  unknown  in  the  late  reign,  and  a  propor- 
'  tionable  additional  allowance  for  bed  and  board, 

<  and  other  extraordinary  expences  in  the  feveral  pa- 

*  laces,  we  muft  conclude  that  His  Majefty  muft  ne- 
'  ceftarily  beat  100,000/.  a  year  expence  more  thaa 

*  was  found,  or  could  be  neceffary  in  the  late  reign, 
'  which  will  make  the  whole  expence  of  His  Maje- 
^  fty's  houftiold,  and  civil  government,  without 
'  including  the  allowance  to  the  Prince  of  Wales^ 
'  amount,  according  to  the  experience  of  paft- times, 
'  to  at  leaft  800,000/.  a  year  •,  fo  that  every  fliil- 
'  ling  His  Majefty  allows  for  the  fupport  of  the 
'  Prince  of  Wales ^  muft  arife  from  frugality  and 

•  good  management,  and  from  contradling,  and  fa- 
'  ving  a  part  of  that  expence   which  was  found 

•  neceffary  in  the  late  reign.   Therefore,  fo  far  from 

•  concluding  or  imagining  that  His  Majefty  may 

•  fpare  more   than  50,000/.  a  year  for  his  royal 

■  highnefs,  we  have  reafon  to  be  furprized  how  he 

•  can  fpare  fo  much. 

'  But  this.  Sir,  will  appear  ftill  more  evident  by 

■  an  example  in  private  life.  Suppofe  two  country 
gentlemen,  each  of  8000/.  a  year  eftate  in  land: 
Suppofe  their  rents  equally  good,  and  equally  well 
paid,  and  that  their  lands  are  equally  taxed  ;  and 
fuppofe  that  one  of  thefe  gentlemen  has  but  one 
only  fon,  but  that  the  other  has  five  or  fix  chil- 
dren ;  can  v/e  fuppofe  the  latter  able  to  fettle  up- 
on his  eldeft  fon  as  large  a  part  of  his  eftate  as 
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the  former  may  fpare  to  fettle  upon  his  only  fon  ? 
Surely,  Sir,  no  man  in  reafon  can  fuppofe  any 
fuch  thing  •,  the  latter  has  his  younger  children  not 
only  to  maintain,  but  to  provide  for,  and  there- 
fore neither  he  nor  his  eldefl  fon  can  live  in  fuch 
grandeur,  as  the  former  and  his  only  fon  may  do. 
This  is  the  very  cafe  before  us:  His  prefent  Ma- 
jefty  has  but  800,000/.  a  year  eftate,  the  late 
King  had  the  fame,  if  we  add  to  his  late  Majefty's 
fettled  revenue,  the  feveral  additional  grants  that 
were  occafionally  made  to  the  civil  lift  in  his  reign. 
His  late  Majefty  had  but  one  only  fon,  his  pre- 
fent Majcfby,  to  our  comfort  and  happinefs,  has 
feveral  children  ;  and  therefore  it  is  not  to  be  fup- 
pofed  that  the  prefent  King,  or  the  prefent  Prince 
of  J^aleSy  can  live  in  fuch  grandeur,  as  the  late 
King,    and  the  prefent  v/hile  Prince  of  TVales, 
were  able   to  do,   unlefs  the  Parliament    fhould 
think  fit  to  increafe  the  eflate  of  the  crown  by  a 
new  additional  grant  to  the  civil  lift  revenue. 
'  I  fliall  take  no  notice.  Sir,  of  the  infmuations 
that  v/ere  made  againft  the  management  of  the 
civil  lift  revenue  in  the  kte  reign,  or  the  method 
of  fettling  it  in  this.    I  do  not  think  they  any  way- 
relate  to  the  prefent  debate.     The  management  in 
the  late  reign  might,  if  neceffary,  be  eafily  ac- 
counted for  'y  and  the  method  of  fettling  the  civil 
lift  revenue   in  this  reign,    hardly   deferves  the 
name  of  an  improvement.     But  now,  after  hav- 
'  ing  fhewn  that  we  have  not  properly  any  right  to 
'  prefent  fuch  an  addrefs  as  is  propofed  -,  that  we 

•  ought  not,  either  in  wifdom,  or  policy,  or  even 

•  common  decency,  to  prefent  fuch  an  addrefs,  I 
'  muft  beg,  I  muft  intreat  of  gentlemen  to  confider 
'"  what  they  are  about.  Gentlemen  may  call  it,  if 
'  they  pleafe,  offering  our  advice  to  our  Sovereign  ; 
'  but  it  is  really  bringing  his  Majefty  and  his  elded 
'  fon  as  plaintiff  and  defendant  before  us.     In  this 

*  light 
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<  li^ht  it  will  be  looked  on  by  every  nian  wIthoiiC 

*  doors.  It  is  dating  our  felves  as  the  higher  pow- 
«  er,  and  bringing  his  royal  Highnefs  to  fue  for  ju- 
«  ftice  before  us.  Our  agreeing  to  the  queftitjn, 
'  would  be  determining  that  His  Majefty  had  done 

*  injuftice  to  his  elde(t  fon :  It  would  be  giv^ing  a 

*  vidory  to  the  fon  over  the  father,  which  might 

*  prove,  the  Lord  have  mercy  on  us !  the  deilruc- 

*  tion  of  both.  No  man  can  patiently  bear  an  inqui- 
'  ry  into  his  family  amiirs  •,  no  father  can  eafily  for- 
«  give  a  fon  for  appealing  to  a  higher  power:  For 

*  God  fake,  let  us  (lop  in  time  this  gaping  breach, 
«  which  may  make  way  for  an  inundation  to  drown 

*  us  all !  Our  agreeing  to  fuch  a  queftion  might  oc- 

<  cafion  a  perpetual  breach,  an  i?mnedicahile  vidnuSy 
'  though  not,  I  hope,  enfd  reddendum.  I  hope  the 
'  wifdom  of  this  houfe  will  timeoufly  prevent  any 
'  amputation. 

*•  The  queftion  now  before  us.  Sir,  is  of  a  moil 
'  dangerous  nature,  it  may  be  the  occafion  of  fuch  ta- 
«  tal  confequences  to  the  royal  family,  and  to  the 
«  whole  kingdom,  that  I  muft  think,  the  original 
«  authors  and  contrivers  of  it  can  be  no  friends  to 
'  either.  I  am  far  from  fufpedting  any  gentleman 
'  of  this  houfe,  or  any  member  of  either  houfe  of 
'  Parliament.  It  is  not  poffible  for  me  to  fuppofe 
'  that  either  of  them  could  have  been  the  original 
'  author  or  contriver  of  fuch  a  queftion  •,  and  I  am 
'  fure  no  gentleman  of  either  houfe  would  have  at- 
'  tempted  to  have  brought  fuch  a  queftion  into  Parli- 
'  ament,   if  he  had  viewed  it  in  the  fame  light  as  I 

*  do.  We  may  remember.  Sir,  the  fatal  divifion 
'  that  happened  between  his  late  Majeily,  and  his 
^  prefent  Majefly  when  Prince  of  B^ales  :  We 
'  may  temember  to  what  a  height  that  fatal  divi- 
'  fion  was  carried.  The  Prince  of  PFaies,  tht  eldeft, 
'  the  only  fon  of  the  King,  and  heir  apparent  to  the 
^  crown,  was  turned  out  of  the  royal  palace,  was 
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excluded  from  every  one  of  the  royal  palaces,  and 
was  obliged  to  live  like  a  private  noblemanjin  a  pri- 
vate hoafe,  and  without  any  guards, or  other  enfigns 
of  royalty.  Nay,  his  very  fervants  were  tempted 
and  hired  to  forfake  him,  and  were  even  threaten- 
ed and  bullied  if  they  refufed  ;  yet  it  cannot  be  faid 
that  the  fon  was  ever  guilty  of  any  undutiful  beha- 
viour, or  that  the  father  was  deficient  in  natural 
affe6lion.  To  what  then  could  this  terrible  divi- 
fion  be  owing?  It  could  be  owing  to  nothing  but 
little  malicious  flanderers  and  tale-bearers,  who,  for 
their  own  private  ends,  flirred  up  adivifion  in  the 
royal  family:  But  it  is  well  known,  they  were  all 
foreigners  who  were  the  original  authors  of  it :  We 
know  there  was  not  a  Briti/h  fubjed  had  the  leaft 
hand  in  it.  However,  be  they  who  they  will, 
it  is  certain  they  could  be  no  real  friends,  either 
to  the  father  or  the  fon,  or  to  any  of  the  royal 
family. 

'  I  am  furprized,  Sir,  to  hear  it  now  fo  much  in- 
filled on,  that  the  heir  apparent,  or  prefumptive 
of  the  crown,  has  a  right  to  have  a  diftin^l  and  in- 
dependent provifion  fettled  upon  him.     I  remem- 
ber a  time  when  this  dodrine  was  far  from  being 
admitted  as  one  of  the  maxims  of  our  conilitution. 
I  remember  a  time  when  the  prefent  royal  family, 
who  were  then  the  prefumptive  heirs  to  the  crown 
by  a6l  of  Parliament,  were  fo  far  from  being  al- 
lowed a  diftlni^l  and  independent  fettlement,  that 
they  had  no  allowance  at  all  :  Nay,  even  when 
the  queflion  was  moved,  the  Parliament  would 
not  fo  much  as  give  any  of  them  leave  to  come 
and  refide  in  the  kingdom.     The  maxim  now  in- 
filled on  was  therefore  very  far  from  being  thought 
a  maxim  at  that  time  ^  and  I  fhould  think  it  very 
flrange,  if  thofe  who  v/ere  then  fo  regardlefs  of  the 
prefumptive  heir  of  the  crown,  fhould  now  fhew 
tbemfelves  fo  careful  of  the  apparent  heir^  as  to  do 

«  an 
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«  an  injury  to  the  King  upon  the  throne,  for  the  Ake 

*  of  providing  a  very  large  independent  fetdement 

*  for  the  apparent  heir. 

'  I  am  likewife  furprized,  Sir,  to  hear  the  term 
<  Emancipation  made  ufe  of  in  this  debate.  In  this 
«  kingdom  to  talkof  thefon's  being  emancipated  by 
'  marriage  out  of  the  family  of  his  father,  is  certain- 
'  ly  not  a  proper  and  juft  way  of  fpeaking.  In  thofe 
«  countries  where  the  term  emancipation  was  firfl 
«  made  ufe  of,  the  fon  was  in  fome  m.anner  the  flave 
«  of  his  father.  In  thofe  countries  fathers  had  at  firfl 
'  even  a  power  of  life  and  death  over  their  children, 

*  and  a  right  to  every  thing  the  fon  could  acquire, 
'  either  by  his  own  induftry,  or  by  gift,  or  other- 
'  wife  ;  nor  was  the  fon  freed  from  this  paternal 
'  power  by  marriage  :  The  only  way  of  freeing  him 
'  was  by  a  folemn  acl  of  the  father,  an  edidl  of  the 
'  Prince,  or  a  decree  of  the  magiftrate  ;  and  the 
'  freeing  of  the  fon  from  the  paternal  power,  by  ei- 

*  ther  of  thefe  ways,  was  called  emancipation.     But 

*  in  this  kingdom  we  can  have  no  fuch  term,  becaufe 
'  the  father  has  not  properly  any  power  over  his 

*  children  ;  a  fon  after  he  comes  of  age  has  no  far- 
'  ther  dependence  upon  his  father,  than  what  pro- 

*  ceeds  from  filial  affedlion  and  duty,  and  this  con- 

*  tinues  after  his  marriage  the  fame  it  was  before  ;  it 
'  is  a  dependence  which  never  can,  nor  ever  ought 

*  to  be  taken  away :  It  is  a  dependence  which,  I  am 
^  fure,  no  member  of  this  houfe  would  endeavour  to 
^  diminifli;  for  whoever  endeavours  to  diminifh  it, 

*  can  have  no  true  regard  either  for  the  fon  or  the 
'  father. 

'  But,  Sir,  I  muft  confefs  I  am  no  way  furprized 

*  to  find,  that  thofe  who  were  fome  time  ago  for  in- 

*  croaching  upon  the  King's  perogative,  with  re- 

*  fpedt  to  the  officers  of  his  army,  fhould  now  be  for 

*  incroaching  upon  his  paternal  power  with  rtfy^S: 

*  to  the  providing  in  whatever  manner  he  may  think 
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^  moft  proper  for  his  own  children.    I  am  perfuaded 

*  neither  of  thefe  attempts  proceeded  from  any  real 
^  difaffeclion  to  His  Ma  jefty  or  His  iUuftrious  family : 
^  I  believe  both  proceeded  from  miftaken  notions  of 
^  liberty,  or  from  an  erroneous  idea  of  our  conflitu- 
^  tion ;  but  I  hope  thofe  gentlemen  will  confider, 
?  that  what  they  now  propofe  is  really  in  fome  man- 
^  ner,  as  I  have  faid,  accufing  His  Majeily  of  in- 
«  juftice  towards  his  tldtH  fon.  It  Vv'ill  be  fo  looked 
^  on  by  the  whole  nation.  This  will,  of  courfe, 
'  very  much  leifen  the  efteem  the  people  have,  and 
^  ought  to  have  for  His  Majefly  ;  and  will  certainly 

*  make  many  of  them  fuppofe  he  is  no  longer  fit  to 

*  rule  over  us.  The  confequences  of  fqch  an  opinion 
^  may  be  extremely  fatal.  *  For  my  own  part,  if  I 
^  were  of  a  ditierent  nation,  and  fhould  hear  that 
^  fuch  a  queftion  as  this  had  been  brought  into  the 

*  Parliament  of  Great  Briiainj    and  carried  againfl: 

*  the  father,  I  fhould  cxpecl  to  hear,  by  the  next 

*  pofl:,  that  the  fame  Parliament  had  depofed  the 
^  father,  and  had  kt  the  crown  upon  the  head  of  the 
^  fon.     This  is  a  confequence  which,  I  am  fure,  the 

*  fon  v/culd  be  far  from  defiring  to  fee,  it  is  a  confe- 
?  quence  which  I  am  convinced  no  gentleman  in  this 
^  houfe  defigns-,  but  as  it  is  a  confequenne  which  I 

*  think,  fooner  or  later,  might  be  juftly  apprehended 
^  from  this  queftion's  being  carried  in  the  affirmative, 
?  therefore  I  thought  myfelf  obliged  to  rife  up  and 
^  give  my  reafons  for  being  againil:  it ;  and  now  that 
^  I  have  done  fo,  whatever  may  happen  to  be  the 
f  fiite  of  the  queftion,  I  am  fure  I  fhall  fleep  this 
f  night  much  founder  in  my  bed,  and  with  a  fafcr 
?  confcienccj  than  I  could  have  done  if  I  had  given 
f  only  a  bare  negative  to  a  queftion,  in  which  I  think 
?  the  haopine,^  of  my  King,  the  happinefs  of  the 
^  royal  family,  and  the  happinefs  of  my  country, 
?  fo  deeply  concerned. 

*   7he  foHoiving  w^rds,    to  the  end  oj  the  farf^graphy  ivere  jpoken  in  tin 
^Cfije  of  Peers,  .  .     , 
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'  To  conclude,  Sir,  as  the  honourable  gentleman 

*  who  moved  you  thisqueftion  has  told  us,  that  fe- 
«  veral  arguments  of  great  dignfty  and  weight  might 

*  be  made  ufe  of  againit  it,  I  have,  and  (hall  always 

*  have,  fo  great  a  deference  for  that  honourable 
'  gentleman's  opinion,  that  I  fliall,  upon  all  occa- 
'  fions,  be  extremely  cautious  of  giving  my  afTent 
'  to  any  queftion  againft  which  he  thinks  any  argu- 
'  ment  of  dignity  and  weight  may  be  made  ufe  of. 
^  It  is  true,  he  endeavoured  to  evade  thofe  argu- 

*  ments,  by  making  feme  fort  of  anfwer  to  each  ; 
^  but  thofe  anfwers  will,  from  what  I  have  already 
^  faid,  appear,  I  think,  to  be  very  infjfficient  ;  fo 
^  that  the  arguments  he  made  ufe  of  againft  his  own 
'  motion,  muftnow  ftand  in  their  full  force.     In  ail 

*  queftions,  even  where  the  prerogative  is  concerned, 

*  which  relate  to  affairs  of  a  public  nature,    the 

<  Parliament  may  interpofe,  but  in  thofe  which  re- 
'  late  only  to  the  royal  family,  the  Parliament  can 

<  have  no  concern  :    Even  His  Majefty's  miniders 

*  cannot  properly  or  prudently  intermeddle,  unlefs 
«  fpecially  called  upon.  As  for  the  Parliament's  re- 
'  fuming  any  grant,  when  the  caufe  of  granting 
«  ceafes,  it  can  have  nothing  to  do  in  the  prefent 
'  debate  -,  for  there  is  no  pretence  for  frying,  that 
«  any  one  of  the  caufes  for  granting  the  prefent  civil 

<  lift  revenue  has  ceafed.  And  as  to  the  amount  of 
'  the  civil  lift  revenue,  and  the  manner  in  which  it 

*  is  eftablifhed,  or  the  ufes  for  which  it  ought  to  be 

<  applied,  I  am  furprized  to  hear  any  cbjedions  made 
'  to  the  former,  or  any  attempt  made  for  directing 
^   the  latter  ;    fince  at  the  time  of  granting,  as  I  am 

*  told,    it  was  unanimoufly  agreed  to  in  one  houfe, 

*  and  with  but  one  contradiftory  vote  in  the  other  ; 
'  and  I  do  not  hear  that  in  either  houfe  there  was 

*  the  leaft  mention  made  of  the  ufes  to  v^hich  the 
«  whole  or  any  part  ought  to  be  applied.  In  fliort, 
^  Sir,  there  was  never  any  thing  happened  in  Par- 
^  liament  gave  me  fo  great  a  concern  as  the  hearing 

'  of 
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of  this  motion  made.  The  very  making  of  fuch 
a  motion  may  be  attended  with  cruel  confequences ; 
but  if  it  fhould  be  agreed  to,  after  having  ufed  my 
utmofl  endeavours  to  prevent  it,  I  fhall  pray  to 
God  to  avert  thofe  judgments  which  may  be  brought 
upon  the  whole  nation  by  our  agreeing  to  fuch  a 
motion.  This  I  take  to  be  my  next  indifpenfible 
duty  ;  but  I  hope  the  fuccefs  of  my  endeavours 
will  prevent  fuch  a  melancholy  occafion  for  my 
prayers.' 

The  reply  was  in  fubflance  as  follows. 

*  The  importance  of  the  prefent  debate  is.  Sir, 
what  I  fhall  readily  acknowledge  ;  it  has  been,  I 
think,  acknowledged  by  every  gentleman,  who 
has  fpoke  upon  either  fide  of  the  quellion  •,  but 
fome  of  the  gentlemen  who  have  fpoke  againfl  the 
motion,  have  endeavoured  to  reprefent  it  in  a  light 
VN^hich,  I  am  fure,  ic  can  no  way  bear  -,  a  light 
whicli,  I  mud  fay,  can  no  way  contribute  to  the 
honour  or  advantage  of  either  of  the  two  royal 
perfons  who  feem  to  be  concerned.  To  infinuate 
that  either  of  them  can  conceive  the  leaft  grudge 
from  any  thing  that  pafies  in  Parliament,  is  really, 
in  my  opinion,  to  infmuate  that  they  are  ignorant, 
or  not  obfervant  of  the  rights  and  privileges  of 
Parliament.  This,  I  believe,  the  honourable 
gentlemen  were  not  fufficiently  aware  of,  other- 
wife  they  would  not  have  pretended  that  this  mo- 
tion, or  any  motion  in  Parliament,  could  ever 
occafion  any  breach  or  difpute  between  hisMajefty 
and  his  royal  highnefs  the  Prince  of  PFales,  or  that 
it  can  lay  any  gentleman  under  the  lead  difficulty 
how  to  behave.  As  my  attachment  to  the  prefent 
royal  fimily  is  fo  well  and  fo  publickly  known,  I 
cannot,  I  think,  be  fufpedlcdof  defiringordefign- 
ing  to  foment  or  flir  up  any  divifion  betv/een 
them  :  I  hope  every  one  who  knows  me  will  do 

*  me 
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'  me  the  juftice  to   think,  I  would  do  all  in  my 

*  pov/er  to  prevent  any  fuch  fatal  divifion  ;  and  for 
«  this  very  reafon  I  am  for  agreeing  to  the  motion 

*  now  made  to  us  *,  becaufe  it  will  remove  that  which 
<  is  often  the  caufe  of  difiention  in  private  families, 

*  and  may  be,  even  with  refpecl  to  the  royal  fami- 

*  ly  ;  for  when  the  fon  is  obliged  to  apply  to  the 
'  father  for  every  trifling  fum  he  may  have  occaljon 
'  for,  it  is  a  continual  fund  for  difiention,  and  often 
«  begets  a  coolnefs  both  of  the  one  fide  and  the 
'  other. 

'  It  is  to  be  prefumed,  I  hope,  Sir,  there  will 

*  always  be  good  reafon  for  prefuming,  that  the 
'  behaviour  of  every  gentleman  in  this  houfe,   with 

*  refped  to  any  motion  he  may  make,  or  any  opi- 
'  nion  or  vote  he  may  give,  is  founded  upon  vv^hat 

*  he  thinks  right,  upon  what  he  takes  to  be  Iiis  duty 
'  as  a  member  of  this  houfe  ;  and  to  imagine  that 
'  His  Majefty,  or  his  royal  highnefs  would  be  cf- 
'  fended  at  any  gentleman's  doing  v/hat  he  takes  to 

*  be  his  duty   in  Parliament,    is  certainly  a  very 

*  wrong,  and  a  moft  groundlefs  imiagination  :  But 

*  to  fuppofe  that  either  of  them  could  conceive  the 

*  lead  grudge  againft  the  other,  on  account  of  any 

*  motion  or  queftion  in  Parliament,  is  to  fuppofe 

*  that  the  Parliament  is  direded  in  every  thing  they 

*  do,  either  by  the  one  or  the  other;  which  is  a 

*  fuppofition  as  injurious  to  the  honour  of  Parliament, 

*  as  it  is  inconfiilent   with  tliQ  wifdom  and  juftice 

*  both  of  His  Majefly  and  of  his  royal  highnefs  the 
'   Prince  of /i^^/^j  -,  we  therefore  ought  to  fuppofe, 

*  that  neither  His  Majtfiy  nor   his  royal  highnefs 

*  knows  any  thing  of  what  we  are  about  j  we  are 
'  in  duty  bound  to  fuppofe,  that  neither  of  them 

*  will  be  offended  v/ith  the  fate  of  this  queflion,  be 
'  it  what  it  will  ;  and  it  is  impoiTible  to  liippofe  it 

*  can  occafion  aTiy  breach  between  them  ;  fo  that  let 
*-  the  importance  of  the  queftion  be  of  never  fo  high 

*  a  nature^  it  can  be  of  ao  melancholy  concern,  nor 

'  can 
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can  it  be  attended  with  any  cruel  confequences. 
No  man  can  trom  thence  imagine  there  is  any  pri- 
vate miftake  or  difpute  between  His  Majeity  and 
the  Prince,  becaufe  no  man  can  juftly  fuppofe,  I 
hope  no  man  does  fuppofe,  the  proceedings  in  Par- 
liament are  direded  by  either.  The  only  thing 
they  can  fuppofe  is,  that  his  royal  highnefs  is 
not  as  yet  provided  for  in  the  manner  he  deferves, 
and  in  that  manner  in  which  all  former  Princes  of 
Wales  have  been  ♦,  and  this  was  not  only  fjppofed, 
but  publicly  known  and  generally  talked  of,  long 
before  this  motion  was  thought  of;  therefore,  if 
this  motion  has  any  effed:  on  people  without  doors, 
it  will  be,  to  fhew  them,  that  we  are  mindful  of 
our  duty,  and  that  we  have  a  due  regard  for 
the  honour  of  the  nation,  and  for  the  happinefs 
and  independency  of  the  heir  apparent  to  the 
crown. 

*  I  am  far  from  thinking,  Sir,  that  our  agreeing 
to  this  motion  will  occafion  any  breach  between 
the  two  royal  perfons  concerned  :  On  the  contra- 
ry, 1  am  convinced  it  will  be  extremely  pleafing 
to  both.  The  royal  father  mull  be  pleafed  to  fee 
his  eldeft  fon  and  apparent  heir  fo  greatly  beloved, 
as  to  have  the  Parliament  interefling  themfelves  in 
his  behalf;  and  the  Prince  will  be  pleafed  to  fee 
the  Parliament  taking  care  of  his  being  made  in- 
dependent of  his  father's  minifters  and  fervants. 
Therefore  no  gentleman  can,  in  that  refpe6l,  be 
under  any  difficulty  in  giving  his  vote  for  the  que- 
ftion  ;  and  I  am  furprifed  to  hear  it  faid,  that  by 
voting  for  or  againtt  it  an  injury  can  be  done  to 
either  of  the  royal  perfons  concerned.  Can  the 
giving  of  an  honed  and  difmterefted  advice  ever 
be  looked  on  as  an  injury  to  the  perfon  to  whom 
it  is  given  ^.  Can  my  refufing  to  give  an  advice, 
which  I  do  not  think  proper,  be  looked  on  as  an 
injury  by  any  perfon  v/hatever  ?  The  addrefs  pro- 
pofed  is  only  by  way  of  advice,  and  it  is  giving 

'  our 
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*  our  advice  in  the  humbleft  manner.     Shall  this, 

<  Sir,  be  called  a  violation  of  property  ?  Shall  it  be 

<  called  a  taking  from  the  King  that  property  which 

<  is  eftablifhed  in  him  by  a6l  of  Parliament  ?  If  the 

<  motion  had  been,  to  bring  in  a  bill  for  taking 
'   100,000  /.  from  the  civil  lift  and  fettling  it  on  the 

*  Prince  of /F^/^J,  there  might  have  been  feme  pre- 

*  tence  for  fuch  exclamations ;  but  furely,  our  advi- 
<■  fing  his  Majefty,  in  the  humbleft  manner,  to  give 

*  what  we  think  the  Prince  ought  to  have,  can  ne- 

*  ver  be  called  a  taking  his  property  from  him  by 

<  violence  ;   even  fuppofing  he  had  as  good  and  as 
'  abfolute  a  right  to  the  whole  civil  lift  revenue,  as 

<  any  private  man  can  have  to  his  eftate  :  Which  I 

*  cannot  grant  without  fome  reftridlion ;  for  a  pri- 

<  vate  man  may  fquander  his  eftate  in  what  manner 
'  hepleafesj  whereas  if  the  civil  lift  revenue  fhould 

<  be  ridiculoufly  fquandered,  the  Parliament  would 
«  have  a  right  to  interpofe,   and  would,  I  believe, 

*  interpofe  in  a  manner  more  efFedual  than  that  of 
«  addrefling. 

'  To  pretend,  Sir,  that  the  Parliament  has  no 

*  power  to  appropriate  money  after  it  is  granted,  or 
'  that  we  never  enter  into  any  confideration  about 
'  money  once  granted  to  the  crown,  without  the 

*  previous  confent  of  the  crown,  has  no  relation  to 
«  the  prefent  debate  ;  becaufe  it  is  not  now  propofed 

*  to  bring  in  a  bill  for  appropriating  any  money,  nor 
«  to  take  into  our  confideration  any  grants  made  to 

*  the  crown  ;  it  is  only  propofed  to  addrefs  His  Ma- 
'  jefty,  to  make  fuch  a  fettlement  on  the  Prince  of 

<  IValeSy  as  we  think  neceffary  for  fupporting  the 

*  dignity  and  grandeur  of  his  high  birth  :  But  I 

<  muft  confefs,  1  am  at  a  lofs  to  know^  how  the 
'  power  of  Parliament  comes  to  be  confined  in  either 
'  of  the  cafes  mentioned  ;  I  am  fure  the  Parliament 
«  often  in  one  bill  appropriates  fums  of  money  grant- 
'  ed  by  former  bills  in  the  fame  feffion,  and  why  it 

'  may 
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may  not  appropriate  money  granted  by  a  bill 
pa iTed  in  a  former  fefTion  I  cannot  comprehend  : 
And  I  think,,  but  laft  feflion,  we  took  into  our 
confideration,  and  abfolutely  releafed  a  very  large 
fum  of  money,  formerly  granted  to  the  crown, 
without  any  previous  confent  of  the  crown  ;  for  I 
do  not  remember  we  had  any  general  melTcige  from 
the  crown,  Vv/hen  we  paffed  the  late  famous  bill 
for  and  againfl:  fm.ugglers,  by  which  a  very  large 
fum  of  money,  due  by  them  to  the  crown,  was 
abfolutely  releafed  by  Parliament ;  though  it  mufh 
be  granted.  His  Majefty  has  as  good  and  as  abfo- 
lute  a  right  to  every  fhilling  of  that  money  as  he 
has  to  any  other  part  of  the  civil  lift  revenue. 
Therefore,  if  a  motion  had  a6tually  been  made,  to 
bring  in  a  bill  for  taking  100,000  /.  a  year  from 
the  civil  lift  and  fettling  it  upon  the  Prince  of 
PFales^  it  v/ould  not  have  been  without  precedent, 
with  refpe(5l  to  our  having  no  previous  confent 
from  the  crown  -,  and  as  the  Parliament  has  cer- 
tainly a  right  to  fee  every  fum  of  money  applied 
to  that  ufe  for  which  it  was  intended,  though  not 
exprefly  appropriated,  with  refpe(5l  to  the  power 
of  Parliament,  fuch  a  motion  would  not  have  been 
intirely  without  reafon  :  But  as  the  motion  now 
made  to  us  is  only  for  an  addrefs,  there  can  be 
no  doubt  of  the  Parliament's  having  a  power  to 
prefcnt  fuch  an  addrefs  as  is  propofed,  and  there- 
fore the  only  queftion  is.  Whether  or  no  it  be 
proper  ? 

'  With  refped  to  this  queftion.  Sir,  the  debate 
feems  now  indeed,  by  His  Majefty's  meffage,  to  be 
brought  within  a  very  narrow  compafs  ;  it  feems  in 
fome  manner  to  be  reduced  to  one  fingle  point, 
which  is.  Whether  His  Majefty  can  fpare  more 
than  50,000  /.  from  the  civil  lift  revenue,  for  the 
ufe  of  his  royal  highnefs  the  Prince  of  fFales  T 
By  this  meffage  even  His  Majefty  feems  to  acknow- 

'  ledge 
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*  ledge,  that  the  Prince  of  TVales  ought  to  have  an 
«  independent  fettlement,  and  that  it  is  now  hio-h 
*•  time  that  fettlement  fnould  be  made  j  and  the  ho- 

*  nourable  gentleman  who  delivered  us  the  meffage 
«  feems  to  admit,  that  the  fettlement  propofed  to  be 

*  made  is  not  a  fufficient  fettlement ;  fo  that  tlv^ 
'  only  queflion  now  remaining  is.  Whether  the  ci- 
<  vil  lift  revenue,  as  it  flands  at  prefent,  can  pofilbly 
'  fpare  a  larger  fum  for  the  ufe  of  his  royal  high- 
'  nefs  ?    And  from  this  being  made  a  queflion,    I 

*  Ihall  fhew,  that  the  addrefs  propofed  is  a  veiy  pro- 
«  per  addrefs,  and  that  it  is  become  abfolutely  ne- 
'  ceflary  for  us  to  agree  to  prefent  fuch  an  addrefs  ; 
'  but  as  fome  objecflions  have  been  made  to  the  rio-ht 

*  which  the  Prince  has  to  a  fufficient  independent 
'  fettlement,  I  fliall  firft  beg  leave  to  anfwer  fome 
^  of  the  mod  material  objections  I  have  heard  made 
f  againft  it. 

'  The  maxims  of  ftate.  Sir,  in  any  kingdom  or 
'  commonwealth,   are  always  moft  certainly  to  be 

*  deduced  from  their  ancient  and  general  cuftoms  : 

*  The  hiftorians  or  political  writers  of  any  country 
■  may  be  miftaken,  they  may  deliver  that  as  a 
'  maxim  of  ftate  which  never  had  any  authority  as 

fuch  ;    they  may  negled  to  mention,  or  perhaps 
not  obferve,  a  maxim  which  has  always  obtained' ; 
but  where  a  cuftom  has  been  long  and  generally 
received,  the  maxim  or  rule  in  politics  upon  which 
that  cuftom  is  founded,  muft  be  allowed  to  be  a 
maxim  of  ftate  in  that  kingdom  or  commonwealth. 
Can  any  one  then  fay,    the  fettling  of  an  indepen- 
dent and  fufficient  provifion  upon  the  Prince  of 
Wales  is  not  a  maxim  of  ftate  in  this  kingdom  ? 
Is  it  not  a  cuftom  v/hich  has  been  obferved  with- 
out any  one  exception,  as  long,  as  far  back  as  we 
can  trace  our  monarchy  ?  And  the  wifdom  of  this 
maxim  not  only  appears  from  the  nature  of  tht 
thing  itfeif,    but  is  exprefly  pointed  at  almoft  in 
every  one  of  the  charters  and  ads  of  Parliament 

*  that 
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that  have  been  granted  or  made  for  that  purpofe. 
Firft,  v/ith  refped:  to  the  Prince,  the  wifdom  of 
this  maxim  is  evident,  becaufe  he  is  thereby  ena- 
bled to  fiipport  the  dignity  and  grandeur  of  his 
birth,  without  a  dependence  upon  his  father's  mi- 
nifters  and  fervants  ;  and  then  with  refpedl  to  the 
crown  itfelf,  the  wifdom  of  this  maxim  is  dill  more 
evident,  becaufe  it  is  eflablillied  and  fecured  by 
the  honour  and  charader  acquired  by  the  heir  ap- 
parent. Thefe  tv/o  confiderations  are  both  point- 
ed at  in  the  charter,  or  ad:  of  Parliament,  by 
which  Edward  III.  granted  the  dutchy  of  Cornwal 
to  his  fon  Edward  the  black  Prince  ;  and  in  the 
charter  granted  by  that  King  for  creating  his  foi> 
Prince  of  IVales,  the  reafon  for  that  grant  is  ex- 
prefly  declared  to  be,  for  doing  honour  to  the 
King,  and  for  adding  ftrength  to  the  nation  and 
to  the  royal  family.  Thus,  Sir,  we  fee,  that  the 
fettling  of  an  independent  provifion  upon  the 
Prince  o'i  Wales  was  looked  on  as  a  piece  of  great 
wifdom  by  Edward  III.  but  now  it  feems  we  are 
to  look  on  it  as  a  folecifm  in  politics,  as  a  ftep 
which  might  be  the  occafion  of  great  misfortunes 
to  the  royal  fam.ily. 

^  But,  Sir,  while  I  can  diftinguifh  between  that 
laudable,  that  honourable  dependence,  which  pro- 
ceeds from  loyalty  and  filial  duty,  and  that  vile, 
that  fordid  dependence  which  proceeds  from  lucre, 
I  fhall  always  be  of  the  fame  opinion  with  our 
great  King  Edward  III.  The  Prince  of  fVales 
muft  always  have  a  dependence  on  the  King  as  his 
father,  as  his  fovereign  :  This  is  a  fort  of  depen- 
dence which  no  man  can,  which  no  honefi:  man 
would  endeavour  to  take  away  or  diminiflt  -,  but 
to  fay  that  he  ought  to  have  a  pecuniary  depen- 
dence upon  the  King,  or  rather  upon  the  King's^ 
minifters,  is  to  fay  he  ought  to  have  a  fort  of  de- 
pendence which  no  man  of  honour  or  fpirit  can 
fubmit  to  j    and  it  is  a  fort  of  dependence  abfo- 

*  lutelj 
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*  lutely   inconfiftent   with  our  conftitutlon.     The 

*  Prince  o^  Wales  is,  by  his  birth,  the  firft  Peer  in 
'  Parliament,  and  confequently  ought  not  to  be  fub- 

*  jecled  to  a  di (honourable  dependence  upon  any 
«  man  ;  but  if  it  fhould  once  be  eftablilhed  as  a 
'  maxim,  that  he  ought  to  be  under  a  vile  pecuniary 

*  dependence  upon  his  Sovereign,  it  might  then  be 

*  juftly  faid,  he  was  not  only  the  firft  Peer,  but  the 

*  firft  penfioner  in  Parliament.~From  this  con- 

*  fideration  alone  we  may  fee,   how  abfolutely  ne- 

*  ceflary  it  is  to  have  a  fufficient  and  independent 

*  provifion  fettled  upon  every  Prince  o^JValeshdovt 

*  he  comes  to  man's  eftate  5  and  the  making  of  fuch 

*  a  fettlement  will  be  fo  far  from  deftroying  or  di- 
^  miniihing  'that  dependence  which  proceeds  from 

*  loyalty  and  filial  duty,  that  it  will  increafe  and  fe- 

*  cure  it ;  whereas  the  keeping  him  under  a  pecuni- 

*  ary  dependence,  may  provoke  him  to  lliake  oft 
'  both  his  loyalty  and  filial  duty.    A  pecuniary  de- 

*  pendence  is  a  dependence  of  fo  flavifh  a  nature,  that 
«  no  great  mind  can  long  bear  it:  The  more  honour, 
'  the  more  fpirit  a  man  has,  the  more  impatient  will 
'  he  be  to  get  rid  of  fuch  a  dependence;  and  that 
«  impatience  may  at  laft  get  the  better  both  of  his 

*  loyalty  and  his  filial  duty. 

*  Thus,  Sir,  in  every  light  we  can  put  it,  the 

<  wifdom  of  this  maxim,   and  the  necefllty  of  ob- 

<  ferving  it,  muft  appear  evident  to  thofe  who  think 

*  there  is  any  other  dependence  in  nature  befides  that 

<  which  proceeds  from  lucre.     Indeed  to  thofe  who 

*  put  no  truft  in  any  other  fort  of  dependence,  ths 

*  politics  of  £^'K;^r J  III.  and  the  maxim  on  which 

*  thofe  politics  were  founded,  muftappear  ridiculous 

*  and  abfurd  ;  but  I  hope  there  are  no  fuch  gentle- 

*  men  in  this  houfe.  I  hope  there  is  no  gentleman 
'  in  this  houfe  that  ever  fubmitted  to  fuch  a  Oa- 

*  vifh  dependence,   or  that  ever   endeavoured   to 

*  impofe  any  fuch  upon  others ;  and,  I  am  fure,  no 

*  man  can  put  his  only  truft  in  that  which  he  has 

Vol.  XIV,  Ff  •never 
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*  never  felt  within  himfelf,  nor  ever  experienced  in 

*  others. 

*  For  this  reafon  it  cannot  but  appear  ftrange  to 
'  me,  that  any  gentleman  in  this  houfe  fhould  at- 

*  tempt  to  evade  or  deny  the  maxim  I  have  endea- 

*  voured  to  eflablifh  •,  yet  fo  loth,  I  find,  are  fomc 

*  gentlemen  to  admit  of  it  as  a  maxim  of  ftate  in 
«  this  kingdom,  that  they  have  ranfacked  our  hitlo- 

*  ries  to  find  out  other  reafons  for  the  frequent  fet- 

*  tlements  made  upon  our  Princes  of  JVales  \  and 

<  though  the  fccurity  of  the  crown,  and  the  enabling 

*  the  Prince  to  fupport  the  honour  and  dignity  of  his 
'  noble  birth,  are  the  reafons,  and  the  only  reafons, 

*  mentioned  in  the  charters  by  which  thofe  fettle- 

*  ments  were  made,  yet  we  are  told  thefe  were  not 

<  the  true  reafons  ;  but  that  the  true  reafons  were,  in 
«  order  to  do  honour  to  fome  county  or  borough,   to 

*  fecure  the  affections  of  a  people  newly  conquered, 

*  or  to  declare  and  eftablilh  the  right  of  the  Prince 

*  of  ^^/d-i  as  next  heir  to  the  crown.  Thus,  wheri 
'  we  are  to  interpret  ancient  laws  or  charters,  we 
'  are  not  to  take  their  meaning  or  intention  from 
'  the  words,  we  are  to  have  no  regard  to  the  ex- 
'  prefs  words  of  the  law,  but  we  are  to  take  its 
'  meaning  or  intention  from  the  hiftory  of  fome  co- 

*  temporary  fids,  with  which  we  cannot  but  be 
^  very  well  acquainted  *,  whereas,  when  we  are  to 
'  interpret  any  late  fbatute,  for  example,  the  ftatutes 

*  by  which  the  civil  lift  revenue  was  eftablifhed,  we 

*  are  to  regard  the  words  only,  we  are  not  to  take 

<  the  meaning  or  intention  of  the  law  from  the  hifto- 

*  ry  of  thofe  co-temporary  fa<5ls  with  which  we  are 
'  very  well  acquainted,    and  which  fadls,    to  the 

*  particular  knowledge  of  many  of  us,  greatly  influ- 
'  enced  the  paiTing  of  thofe  laws,  and  were  the  chief 
'  caufe  of  the  fhape  they  now  appear  in.     Whether 

*  this  method  of  interpreting  Itatutes  be  eftablifhed 
^  upon  any  rule  or  maxim  of  law,  I  do  not  know  ; 

*  but 
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<  bat  to  me  it  feems  diredlly  contrary  to  common 

*  fenfe  ;  and  therefore  I  mull  ftill  continue  to  think, 

<  it  has  always  been  held  as  a  maxim  of  (late  in  this 
'  kingdom,  that  the  Prince  of  ^Vales  ought  to  have 

<  a  fufficient  independent  eftate  of  his  own;  and  that 

*  this  maxim,  and  the  wifdom  and  policy  upon  which 

*  it  is  founded,  were  the  chief  caufes  of  all  thofe  fet- 

*  tlements  that  have  been  made. 

*  A  yearly  allowance,  or  an  annuity  depending 
«  upon  the  will  and  pleafure  of  the  King,  might 
«  perhaps  enable  the  Prince,  if  he  refolved  to  fpend 

*  the  whole  yearly  as  it  comes  in,  to  live  in  as  grand 

<  a  manner,  as  an  annuity  of  the  fame  value  fettled 

*  upon  him  independently  and  for  life  ;  but  as  an  an- 
«  nuity  depending  upon  the  will  of  any  man  mud 

<  be  precarious  and  uncertain,  no  man  of  common 

<  prudence  will  refolve  to  fpend  the  whole  yearly: 
'  He  will  look  on  it  as  a  fun-fliine,  upon  the  conti- 
«  nuance  of  which  he  can  have  no  dependence,  and 
«  that  therefore  he  ought  to  five  as  much  as  pofTible, 

*  in  order  to  provide  for  a  cloudy  or  a  rainy  day. 

<  Befides,  Sir,  an  annuity  of  fuch  a  nature  looks  io 

*  very  like  a  penfion,   it  would  be  inconfiftent  with 

*  the  honour  of  the  nation  to  fuiTer,  that  the  heir  ap- 

*  parent  to  the  crown  fliould  have  nothing  qUq  to 
'  depend  on:  It  would  even  be  inconfiflent  with 

*  our  conftitution.     In  this  kingdom  we  do  not  ad- 

<  mit  the  Judges  of  our  comm.on-law  courts,  to  de- 

*  pend  upon  the  precarious  will  and  pleafure  of  the 
'  King,  and  fhall  we  admit  or  fuiTer  that  the  Prince 

of  Wales^  v/ho  is  one  of  the  Judges  of  the  fupreme 
and  highefb  court  of  Judicature  in  the  nation, 
fhould  have  nothing  elfe  to  depend  on  ?  Therefore 
we  mufl  conclude,  that  from  tht  eftablifhed  max- 
ims of  the  kingdom,  from  a  continued  feries  of 
precedents  for  a  great  many  agespalfed,  and  from 
the  very  nature  of  our  conftitution,  the  Prince  of 
IVales  has  a  right  to  a  fufHcient  and  independent 
fettlement  $  and  that  the  Parliament  may  interpofe 
F  f  2  *  for 
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f^r  making  that  right  cffedual,  has  been  fliewn 
from  many  precedents. 

'  It  is  true,  Sir,  this  likewife  has  been  objecSted 
to,  and  it  has  been  laid,   that  the  Parliament  has 
feldom  or  never  interpofed,  but  when  defired  or 
prompted  by  the  crown  to  do  fo  •,  or  otherwife, 
that  the  precedents  are  fuch  as  ought  not  to  be 
drawn  into  example.     Sir,  there  is  not  one  of  the 
precedents  which  have  been  mentioned,  that  ap- 
pears  to   have   been  founded  upon  any  meffage 
from  the  crown.     The  motion  was  perhaps,  in 
fome  of  them,  made  by  one  who  was  known  to 
be  ^  courtier,  but  can  it  be  faid  that  the  motion's 
being  made  by  a  courtier,  without  fo  much  as  fig- 
nifying  he  had  any  authority  from  the  crown  for 
that  purpofe,  would  have  made  it  proper  for  the 
Parliam.ent  to  have  agreed  to  a  motion,  which  it 
would  not  have  been   proper  for  them  to  have 
agreed  to,  if  the  lame  had  been  made  by  any  other 
perfon,  or  by  one  who  was  not  known  to  be  a 
courtier  ?  Therefore  we  mud  fuppofe,  that  with- 
out any  regard  to  the  mover,  the  Parliament  ap- 
proved of  the  motion,  and  thought  it  fuch  a  one 
as  was  proper  for  them  to  agree  to  *,  and  from 

*  thence  we  muft  conclude,  that  every  one  of  the 
'  precedents,  mentioned  in  the  beginning  of  this 
'  debate,  is  a  good  precedent  for  the  addrefs  pro- 
'  pofed. 

*  But  unluckily.  Sir,  for  the  gentlemen  of  the 
'  other  fide  of  the  queftion,  there  are,  I  think,  very 
^  fufficient  reafons  for  believing,  the  addrefs  or  peti- 
'  tion  of  Parliament,  for  haying  Richard^  the  fon  of 

*  the  Black  Prince^  created  Prince  offFales,  was  re- 

*  folved  on  by  Parliament   without  any  direction 

*  from,  nay,  probably  in  oppofition  to  the  court  at 

*  that  time  •,  for  it  appears  from  our  records,  that 
'  that  young  Prince  was  fent  to  Parliament  at  the 

*  defire,  and  upon  a  petition  of  the  Commons;  and 

*  when  the  Parliament  addreffed  for  having  him 

*  created 
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created  Prince  of  Wales ^  the  King's  anfvver  fliews 
he  was  not  very  well  pleafed  with  the  addrefs ;  for 
in  his  anfwer  he  tells  them,  the  creating  of  a  Prince 
o^  Wales  no  way  belonged  to  the  Parliament,  but 
to  the  King  only  ;  which  is  an  anfwer  it  can  hard- 
ly be  fuppofed  he  would  have  made,  if  the  addrels 
of  Parliament  had  proceeded  from  his  authority, 
or  had  been  moved  for  with  his  approbation  : 
Then  again,  from  the  circumilances  of  the  court 
at  that  time,  it  is  not  probable  the  King  would 
have  been  fo  forward  in  creating  his  grandfon 
Prince  of  Wales ^  if  he  had  not  been  forced  to  it 
by  his  Parliament  -,  for  it  is  certain,  that  King,  in 
his  old  age,  fell  into  a  fort  of  love-dotage,  and 
gave  himfelf  intirely  up  to  the  management  of  his 
m\i\re{s  ^lice  Pierce,  and  his  fecond  fon  the  Duke 
of  Lane  after,  which  raifed  a  mofl  reafonable  jea- 
loufy  in  Edward  the  Black  Prince,  who  was  then 
upon  his  death-bed,  and  therefore  could  not  but 
be  anxious  about  the  fifety  and  right  of  his  only 
fon  Prince  Richard,  whom  he  found  he  was  foon  to 
leave  a  child  in  the  hands  of  a  doting  grandfather, 
and  an  ambitious  afpiring  uncle.  For  this  reafon, 
it  is  thought,  he  applied  privately  to  Parliament, 
and  they  obliged  the  King  to  fend  his  fecond  fon 
abroad,  and  to  banifli  his  miftrefs  and  her  favou- 
rites from  court,  which  happened  only  about  a 
year  before  the  Black  Princess  death  ;  but  no  ibon« 
er  was  that  Prince  dead,  than  the  King  recalled 
this  Duke  of  Lancafter ;  and  Alice  Pierce  and  her 
favourites  refumed  their  places  and  their  in- 
tereft  at  court  -,  infom.uch  that  a  member  of  the 
houfe  of  Commons  v/as  imprifoned  for  having 
fpoke  freely  againlt  her  in  Parliament,  and  was 
aflually  a  prifoner  when  Prince  Richard  was  creat- 
ed Prince  of  Wales ;  which  fhews  that  the  King 
was  then  very  much  under  her  management ;  and 
it  is  not  very  probable  fhe  would  advife  the  Kinij;, 
F  f  ^  *  to 
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*  to  be  fo  very  fpeedy  in  conferring  that  honour  on 
'  Prince  Richard^  fince  fhe  could  not  but  be  fenfible 
'  that  young  Prince's  father  had  been  the  caufe  of 
'  her  having  been  banilhed   the  court.     For  thefe 

*  reafons,  1  think  it  may  mod  probably  be  prefu- 
'  nied,  that  both  the  motions  in  favour  of  Prince 

*  Richard^  both  that  for  his  coming  to  Parliament, 
^  and  that  for  creating  him  Prince  of  V/ales^  were 
«  made  and  carried  in  Parliament  in  oppofition  to 
'  the  court  at  that  time.  This  fully  juftifies  the  mo- 
'  tion  now  made,  and  fhews  we  have  a  right  and  a 
'  power  to  interpofe  in  favour  of  the  heir  apparent 
'  to  the  crown,  without  any  previous  confent  or  ap- 

*  probation  from  the  crown  ;  and  I  hope  it  will  not 
'  be  fa  id  of  the  reign  of  Edward  III.  as  has  been 
'  faid  of  the  reign  of  Henry  VI.  that  nothing  that 

*  happened  in  that  reign  ought  to  be  made  a  prece- 
^  dent  for  any  thing  in  the  prefent  reign. 

'  But,    Sir,    even   v/ith   refpect   to  the  reign  of 

*  Henry  VI.  for  as  unfortunate,  for  as  tempeiluous 

*  a  reign  as  it  was,  there  were  many  things  then 
'  done  by  Parliament,  which  ought  to  be  made, 
'  which,  I  hope,  alv/ays  will  be  followed  as  good 
'  precedents,  as  often  as  the  Parliament  has  the  fame 
'  occafion.  When  the  nation  has  the  good  fortune 
*-  to  be  under  a  wife  and  prudent  adminifliration,  the 
'  Parliament  has  never  an  occafion  to  exert  any  of 

*  its  extraordinary  powers.     It  is  in  a  weak  reign, 

*  or  under  a  wicked  adminidration,  we  are  to  look 
^  for  the  powers  of  Parliament  ;  it  is  in  tempeiluous 
'  times  the  State  files  to  Parliament  for  prefervation  \ 
^  there,  I  truft  in  God,  the  State  fhall  always  find  it, 
^  and  then  the  power  of  Parliament  can  be  bounded 

*  by  nothing  but  the  good  of  the  public. 

'  Another  precedent,  which  we  are  told  ought  not 
'  to  be  followed,  is  that  which  happened  in  the 
'  reign  of  King  PFilliam  ;  and  why  is  not  this  to  be 
^  followed  ?  Becaufe  it  produced  a  porogation.  Sir, 
^  I  fay  for  that  very  reafon  it  ought  to  be  highly  ap- 

*  plaudedj 
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plauded,  and  ought  to  be  followed.  Can  it  be 
faid  that  the  Princefs  Anne  o{  Denmark  ought  not 
■  to  have  had  fome  additional  fettlement  made  upon 
her  ?  Would  not  fuch  a  neglefl  have  been  a  ble- 
milh  upon  the  glory  of  that  reign  ?  Yet  that  wife 
and  great  King,  by  the  advice  of  fome  weak  or 
malicious  favorites,  would  probably  have  com- 
mitted that  error,  or  at  leaft  would  have  omitted 
that  duty,  if  it  had  not  been  for  the  honour,  the 
fidelity,  and  theobflinacy  of  his  Parliament.  They 
thought  it  was  what  the  King  ought  to  do,  they 
therefore  thought  it  was  their  duty  to  advife  him  to 
do  it,  they  infilled  upon  it,  notwithfranding  the 
King's  difpleafure,  and  by  difobliging  him  they 
put  one  of  the  greateft  obligations  upon  him  ;  be- 
caufe  they  at  laft  prevailed  on  him  to  do  that 
which  was  right.  The  behaviour  of  that  Parlia- 
ment is  therefore  a  glorious  example,  which,  I 
hope  will  be  followed  by  this.  1  can  have  no 
apprehenfion  that  an  unfeafonable  prorogation  will 
be  the  confequence  of  our  agreeing  to  this  mo- 
tion ;  but  if  it  fhould,  it  can  be  no  reafon  againft 
our  agreeing  to  the  motion :  It  would  be  a  ilrong 
reafon  for  our  refuming  the  affair,  and  agreeing  to 
a  motion  of  the  fame  nature  the  very  firfl  day  of 
the  ne;ct  felHon. 

*  But  we  have  been  told,  Sir,  there  may  be  a  rea- 
fon for  the  Parliament's  interpofing  between  a 
King  and  his  prefumptive  heir,  which  can  never 
hold  with  refpedl  to  a  King  and  his  eldefl:  fon  \ 
becaufe  it  is  not  fo  natural  for  a  man  to  provide  ho- 
nourably for  his  prefumptive  heir,  as  it  is  to  pro- 
vide for  his  own  children.  Suppofe  then  a  King, 
who  has  no  children,  does  not  provide  honourably 
for  his  prefumptive  heir,  what  is  it  that  gives  the 
Parliam.ent  a  right  to  intermeddle  ?  Is  it  not  the 
right  which  that  prefumptive  heir  has  by  the  con- 
ftitution  and  maxims  of  this  kingdom  to  a  fuffi- 
cient  independent  fettlement,  and  the  power  the 
F  f  4  '  Par=^ 
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Parliament  has  to  fee  that  right  ma'de  efFedlual  ? 
And  has  not  the  heir  apparent  as  good  a  right,  by 
the  conflitution  and  maxims  of  this  kingdom,  to 
a  fiifikient  independent  fettlement,  as  the  heir  pre- 
fumptive  ?  Surely  he  has:  he  has  not  only  the 
fame  right  by  the  maxims  of  the  kingdom,  but 
alfo  an  additional  right  by  the  laws  of  nature  *,  and 
if  the  King  his  father  fliould  negled  or  refufe  to 
give  him  his  right,  which  may  certainly  happen,, 
fome  time  or  other,  to  be  the  cafe,  has  not  the  Par- 
liament a  power  to  fee  that  right  at  leafl,  which 
he  has,  by  the  maxims  of  the  kingdom,  made 
effedual  ?  To  fay  they  have  not,  would  be  to 
tell  us,  that  where  the  maxims  of  the  kingdom 
only  are  neglefled,  the  Parliament  may  inter- 
pofe,  in  order  to  procure  a  remedy  •,  but.  where 
both  the  laws  of  nature,  and  the  maxims  of  the 
kingdom  arenegleded,  the  Parliament  cannot  in- 
terpofe,  nor  make  the  leaft  ftep  towards  procu^ 
ring  a  remedy. 

'  To  avoid  falling  Into  fuch  a  palpable  abfurdity, 
we  are  told,  that  common  decency  does  not  admit 
of  the  Parliament's  interpofing  between  father  and 
fon  •,  that  it  would  be  intermeddling  in  theKing'5 
domeftic  affairs,  and  prefcribing  to  his  Majelty 
what  provifion  he  fhould  make  for  his  children  •, 
and  laftly,  that  tho'  the  Parliament  may  have  a 

•  right  to  offer  advice  to  their  Sovereign  in  affairs 
■  which  regard  his  political  and  royal  capacity,  yet 

•  they  never  ought  to  offer  advice  to  him  in  any  af- 

•  fairs  which  regard  only  his  natural  and  paternal 
^  capacity.  As  for  common  decency.  Sir,  it  can 
'  never  be  inconfiftent  with  a  man's  duty  ;  therefore 
'  if  it  be  the  duty  of  Parliament  to  interpofe  fo  far 

•  between  the  King  and  his  eldefl  fon,  as  to  advife 
^  the  father  to  make  that  fettlement  upon  his  eldeft 
'  fon,  which  he  is  bound  to  make  by  the  maxims 
^  and  the  laws  of  his  kingdom,  common  decency 
^  can  never  forbid  or  prevent  the  performance  of 

i  that 
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«  that  duty,  nor  can  any  humble  and  refpeflful  ad- 

*  drefs  or  petition  from  Parliament  ever  be  called  a 

*  prefcribing  to  the  King  what  provifion  he  Ihould 

*  make  for  any  of  his  children  •,  but  if  it  (hould,  the 

*  Princes  and  Princeflfes  of  the  royal  Family  are  in 
'  fome  manner  the  children  of  the  nation,  as  was 

*  in  a  late  cafe  moft  folemnly  decided  *,  they  are 

*  all  fo  much  the  children  of  the  nation,  that  the 

*  nation  is  in  honour  bound  to  fee  them  provided  for 

*  in  a  manner  fuitable  to  their  high  birth  ;  therefore 

*  the  Parliament  has  fome  fort  of  right  to  prefcribe 

*  what  may  be  deemed  an  honourable  provifion  for 

<  every  one  of  them  •,  they  are  to  give  that  provi- 

*  fion,  and  furely  they  have  a  right  to  fee  what  they 
^  give,  properly  applied.     But  with  refpe<5l  to  the 

<  eldeft  fon,  and  heir  apparent  of  the  crown,  it  has 

*  been  made  fo  fully  appear,  and  has  been  fo  gene- 

*  rally  admitted,  that  the  nation  has  a  concern  in 

*  feeing  him  honourably  provided  for,  that  I  am  fur- 

*  prifed  to  hear  it  fo  much  as  infinuated,  that  an  ad- 

*  drefs  for  that  purpofe  would  be  an  intermeddling 

*  in  the  King's  domeflic  affairs,  or  in  thofe  affairs 

*  which  regard  only  his  natural  and  paternal  capaci- 

*  ty:  It  is  an  affair  which  regards  his  Majefly's  po- 

*  litical  and  royal  capacity,  as  much  as  it  does  his 

*  natural  and  paternal  capacity  ;  and  therefore  the 

*  Parliament  has  as  good  a  right  to  offer  their  advice 

*  in  that  affair,  as  they  can  have  in  any  other. 

*  I  hope,  Sir,  I  have  now,  to  the  fatisfaflion  of 

<  every  gentleman  in  the  houfe,  eflabliihed  his  Roy- 

*  al  Highnefs  the  Prince  of  Wales* s  right  to  a  fuf- 

*  ficient  and  independent  fettlemenc  by  the  maxims 

*  of  the  kingdom  ;   and,    I  hope,  I  have  equally 

*  eflablifhed  the  power  the  Parliament  has  to  inter- 

*  pofe,  at  lead  by  an  addrefs,  in  order  to  fee  that 

*  right  made  effcdual,   both  from  precedent,  and 

*  from  the  nature  of  the  thing  itfelf.     *  [Now  with 

♦  I'be  remainder  of  this  paragrapb,  and  the  tvvo  following  OfieSy  voere  fpokt 
By  Lord  Carteret,  in  the  Houfe  ^  liters,  in  anfwer  to  what  was  advanced  by 
jinotbernobU Lord,  «    fefpcdt 
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refped  to  the  right  which  his  Royal  Highnefs 
may  have  to  fuch  a  fettlement,  either  in  law  or 
equity,  from  the  method  in  which  the  civil  lift  is 
now  eftablifhed,  and  from  the  ftatutes  by  which 
that  eftablifhment  was  made,  I  hope  no  gentleman 
expefls  we  are  bound  to  make  out  that  right  in  the 
fame  manner  it  would  be,  or  ought  to  be  made 
out,  in  any  of  the  courts  in  Weftt?itnfter-haU  ;  and 
therefore,  I  believe,  I  need  not  take  any  notice  of 
that  learning,  which  has  been  made  ufe  of  to  prove 
he  has  not  fuch  a  right,  as  would  be  recoverable  in 
any  of  the  courts  below.  It  may  be  true  that  he 
has  no  fuch  right  as  would  intitle  him  to  fue  and 
recover  in  any  of  the  courts  in  TVeJlmijifter-hall^ 
and  yet  he  may  have  a  right  both  in  law  and 
equity,  and  fuch  a  right  as  the  Parliament  are 
bound  to  fee  made  effeclual.  The  courts  of  com- 
mon law,  we  know,  are  confined  to  very  ftridl 
rules,  it  is  neceflary  they  fhould  be  fo ;  but  in 
Parliament,  we  are  bound  to  follow  juftice  and 
equity  wherever  we  can  find  it,  and  to  adminifter 
it  impartially  when  we  have  found  it :  In  fo  doing 
we  fhew  a  proper  regard  to  the  honour  and  in- 
tereft  of  the  crown,  as  well  as  the  liberties  and 
properties  of  the  fubjed  ;  and  while  his  Majefty's 
minifters  are  as  loyal  as  his  faithful  Commons 
have  always  fhewed  themfelves  to  be,  the  general 
equity  of  an  acl  of  Parliament  will  be  as  facred, 
as  religioufly  obferved,  and  as  clofely  adhered  to 
at  St.  James's  as  the  words  of  it  are  in  JVefimin- 
ft  er -hall. 
'  But,  Sir,  notwithftanding  the  narrow  limits  our 
Judges  at  common  law  have  confined  themfelves 
to,  notwithftanding  their  clofe  adherence  to  the 
letter  of  the  law,  I  can  hardly  believe  they  will 
give  it  as  their  opinion,  that  the  Prince  o{  Wales 
has  no  right,  either  in  law  or  equity  to  fupport 
out  of  the  civil  lift  revenue  \  becaufe  he  has  cer- 

*  tainly 
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*  tainly  as  good  a  right  to  that  fhare  of  the  civil  lift 
'  revenue,  which  was  intended  for  him  by  Parlia- 
'  ment,  as  they   have  to  the  falarles  they  enjoy. 

*  Neither  his  right  nor  their  right,  is  founded  upon 
«  the  exprefs  words  of  any  flatute,  they  are  both 

*  founded  upon  the  meaning  and  intention  of  the 

*  Jegiflature,  at  the  time  thofe  ftatutes  were  pafTed, 

*  by  which  the  civil  lift  is  eftablifhed,  and  they  muft 
'  fland  and  fall  together.  I  do  not  mean  to  fiy  that 
^  our  learned  Judges  would  at  any  time  bti  byafled 
'  in  their  opinion  by  their  own  intereft,  I  am  fure 
^  the  prefent  would  not.  No,  Sir,  they  certainly 
^  think,  and  every  man,  I  believe,  thinks,  they  have 
'  both  a  legal  and  an  equitable  right  to  the  falaries 
^  they  now  enjoy,  and  as  the  Prince  o(  fFales's  right 
'  ftands  upon  the  fame  foundations,  they  would  cer- 
'  tainly  judge  of  it  as  they  do  of  their  own,  and 

*  would  confequently  give  it  as  their  opinion,  that 
'  it  was  a  right  founded  both  on  law  and  equity. 

'  Surely,  Sir,  neither  the  Judges  in  PFeJlminfier- 
'  hall^  nor  any  lawyer,  nor  any  man  in  the  kingdom, 
■  can  fay,  the  Prince  of  Wales  has  no  right  to  have 
'  a  neceflary  fupport  allowed  him  out  of  the  civil 
lift.  The  gentlemen  of  the  other  fide  of  the  quef- 
tion  do  not  pretend  to  fay  any  fuch  thing  ;  they 
have  even  told  us,  the  eldeft  fon  of  every  landed 
gentleman  in  England  ought  to  be  fupported  out 
of  his  father's  eftate,  and  that  the  fupport  ouf^ht 
to  be  according  to  thecharader  and  circumftances 
of  the  family  ;  but  fay  they,  he  has  no  legal  or 
equitable  right  to  any  particular  fhare  of  his  fa- 
ther's eftate,  or  to  any  fhare  but  fuch  as  his  father 
pleafes  to  allow  him,  unlefs  that  right  be  eftablifhed 
by  fome  fettlement  agreed  to  by  the  father.  Is 
not  this.  Sir,  to  tell  us,  the  fon  has  a  right  and  no 
right?  He  has  a  right  to  be  fupported  out  of  his 
father's  eftate,  but  he  has  no  right  to  that  fupport, 
unlefs  his  father  pleafes  to  allow  it  him.     This 
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method  of  arguing  might,  for  what  I  know,  be  of 
{omtwdght  mWeJlminfter-ball^  but  furely,  it  can 
be  of  no  weight  in  this  houfe.     If  a  fon  has  a 
right  to  be  fupported  out  of  his  father's  eftate,  ac- 
cording to  the  charader  and  circumftances  of  the 
family,  he  certainly  has  both  a  legal  and  an  equi- 
table right  to  that  particular  fhare  of  his  father's 
eftate,  which  bears  a  juft  proportion  to,  and  is  de- 
termined by  the  characfler  and  circumftances  of  the 
family  •,    and  if  the  father  does  not  allow  him  that 
fhare,  he  certainly  with-holds  his  right  from  him. 
This  right  may  perhaps  not  be  recoverable  in  any 
of  the  courts  of  TVeftminfter-hall ;  but  there  are 
many  good  and  juft  rights,  which  are  not  made 
recoverable  in  Weft minfter-h ally  becaufe  the  making 
them  recoverable  there,    would  occafion  fuch  a 
multitude  of  law-fuits,    as  would  be  inconfiftent 
with  the  general  good  of  fociety.    The  right  a 
man  has  to  gratitude  in  return  for  benefits  beftow- 
ed,  is  not  recoverable  by  any  adion  or  fuit  at 
law,  yet  that  right  is  as  good  and  as  equitable  a 
right  as  any  right  a  man  can  have.     In  the  fame 
manner,  the  right  the  Prince  has  to  a  fufficient  in- 
dependent fettlement,  out  of  the  civil  lift  revenue, 
is  a  good  and  an  equitable  right,  and  tho*  it  be 
not  recoverable  at  law,  yet  it  is  fuch  a  right  as 
may  be  regarded,  and  ought  to  be  enforced  by 
Parliament.] 

«  But  to  make  ftill  a  farther  ufe  of  the  rights  of 
private  men,  in  order  to  clear  up  the  right  now 
under  our  confideration  ;  fuppofe.  Sir,  a  country 
gentleman  has  a  fmall  eftate  and  a  great  number 
of  children  >  fuppofe  a  neighbouring  gentleman, 
or  a  relation,  of  a  plentiful  eftate  and  bountiful  dif- 
pofition,  takes  notice  of  his  neighbour's  or  his  re- 
lation's difficulties,  and  in  order  to  relieve  him, 
and  enable  him  to  fupport  his  family,  fettles  a 
large  annuity  upon  him  for  life  *,  and  fuppofe  that 
in  the  deed  for  eftablifliing  that  annuity  it  is  ex- 

«  presfty 
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presfly  mentionedjthat  the  annuity  was  granted  hinx 
in  order  to  enable  him  to  fupport  and  provide  ho- 
nourably for  his  family  -,  I  fhould  be  glad  to  know 
whether  the  eldeft  fon  of  that  country  gentleman 
would  have  any  right  to  be  fupported  out  of  that 
annuity,  and  what  fort  of  right  he  would  have  ? 
I  believe  in  that  cafe,  he  would  have  not  only  a 
right  eftablifhed  upon  the  general  principles  of 
equity,  but  fuch  a  right  as  would  be  recoverable 
in  the  court  of  Chancery^  efpecially  if  the  granter 
of  the  annuity  joined  with  him  in  the  complaint. 
And  I  ^m  very  certain,  if  the  annuitant  fhould 
wafte  his  annuity,  and  negledt  to  provide  fulEcient- 
ly  for  his  children,  efpecially  for  his  eldeft  fon, 
the  granter  would  have  a  right  to  complain,  or  at 
leaft  to  advife,  or  defire  of  him,  that  he  would 
apply  the  annuity  to  thofe  ufes  for  which  he  had 
granted  it ;  and  his  giving  fuch  an  advice  would 
be  abfolutely  neceflary,  if  he  intended  that  the 
annuitant's  eldeft  fon  and  apparent  heir  fliould 
likewife  be  his  heir,  and  next  fuccefTor  to  his  eftate. 
This  is  fo  appofite  to  the  cafe  now  before  us,  that 
I  need  not  make  any  application.  It  not  only 
Ihews  that  the  Prince  has  a  right  to  a  fufficient  ^tt- 
tlement  out  of  the  civil  lift  revenue,  but  it  fhew$ 
that  we  have  a  right,  that  we  are  in  duty  bound 
to  interpofe,  in  order  to  fee  that  right  made  ef- 
fectual. 

*  Thus,  Sir,  it  appears  the  Prince  has  a  right  to  - 
be  fupported  out  of  the  civil  lift  revenue,  by  the 
general  maxims  of  the  kingdom,  and  alfo  by  the 
meaning  and  intention  of  thofe  very  ftatutes,  by 
which  the  prefent  civil  lift  was  eftablifhed  j  and  if 
he  has  a  right  to  any  fupport,  he  has  certainly  a 
right  to  a  fufficient  fupport,  to  fuch  a  fupport  as 
the  high  charader  of  the  royal  family  of  Great 
Britain  may  require,  and  the  prefent  circumftances 
of  the  civil  lift  revenue  will  admit  of ;  therefore, 
if  the  fettlement  propofed,  by  the  meffage  now 

*  belore 
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*  before  us,  to  be  made,  be  not  fufficient,  the  meflage 

*  is  fo  far  from  b^^ing  an  argument  againft,  that  it  is 

*  one  of  th^  flrongeft  arguments  that  can  be  thought 

*  of,  for  the  motion  y  becaufe  it  Ihews  that  without 

*  the  interpofition  of  Parliament,  his  Royal  High- 

*  nefs  is  not  to  have,  nor  can  expedl  a  fufficient  ^t- 
«  tlement.  That  the  fettlement  propofcd  to  be  made 
<  upon  his  Royal  Highnefs  by  this  mefTage,  is  not 

*  fufficient,  has  been  in  fome  meafure  acknowledged 

*  by  the  honourable  gentleman  who  delivered  us  the 
«  mefTage  ;  but  farther,  Sir,  it  has  been  exprefly 
«  ackno^4gfed  by  the  King  himfelf.     By  the  re- 

*  gulation  and  fettlement  of  the  Prince's  houfhold, 
«  as  made  fome  time  fmce  by  His  Majefty  himfelf, 

*  the  yearly  expence  comes  to   63,000/.   without 

*  allowing  one  fhilling  to  his  Royal  Highnefs  for 

*  ads  of  charity  and  generofity.     By  the  melTage 

*  now  before  us,  it  is  propofed  to  fettle  upon  him 

*  only  50,000  /.  a  year,  and  yet  from  this  fum  we 

*  muft  dedu(fl  the  land-tax,  which  at  two  fhillings 

*  in  the  pound  amounts  to  5000/.  a  year,  we  muft 
'  likewife  dedu6t  the  fix-penny  duty  to  the  civil  lift 

*  lottery,  which  amounts  to  1250/.  a  year,  and  alfo 

*  we  muft  dedud  the  fees  payable  at  the  Exchequer^ 

*  which  will  amount  to  about  750/.  a  year  more  *, 

*  all   which  dedudions  amount  to  7000/.  a  year, 

*  and  reduces  the  50,000/.  a  year  propofed  to  be 

*  fettled  upon  him  by  the  mefTage,  to  43,000/.  a 

*  year:  Now  as  his  Royal  Highnefs  has  no  other 

*  eftate  but  the  Dutchy  of  Cornwall j  which  cannot  be 

*  reckoned  at  the  moft  above  9000/.  a  year,  his 

*  whole  yearly  revenue  can  amount  but  to  52,000/. 
<  a  year  •,  and  yet  the  yearly  expence  of  his  hou- 
«  fiiold,  according  to  His  Majefty's  own  regulation, 
'  is  to  amount  to  63,000/.  a  year,  without  allowing 

*  his  Royal  Highnefs  one  fhilling  for  the  indulgence 
^  of  that  generous  and  charitable  difpofuion  with 

*  which  he  is  known  to  be  indued,  to  a  very  emi- 

*  nent 


A.  1737.  DEBATES. 

'  nent  degree.     Suppofe  then  we  allow  him  but 

*  io,oco/.  a  year  for  the  indulgence  of  that  laudable 
'  difpofition,  his  whole  yearly  expence,  by  HisMa- 
'  jefty's  own  acknowledgment,  muft  then  amount 

*  to  73,000  /.  a  year,  and  his  yearly  income,  accord- 

*  ing  to  this  mefTage,  can  amount  to  more  than 

*  52,000/.  a  year.  Is  this.  Sir,  fhewing  any  rerpe(5t 

*  to  his  merit  ?  Is  this  providing  for  his  generofity  ? 

*  Is  it  not  reducing  him  to  a  real  want,  even  with 

*  refpcd:  to  his  neceflities,  and  confequently  to  an 
<  unavoidable  dependence,  and  a  vile,  a  pecuniary 
'  dependence  too,  upon  his  father's  miniilers  and 
'  fervants.  I  confefs.  Sir,  when  I  firft  heard  this 
t  motion  made,  I  was  wavering  a  good  deal  in  my 
^  opinion ;  but  this  melTage  has  confirmed  me :  I 
^  now  fee  that  without  the  interpofition  of  Parlia- 

*  ment,  his  Royal  Highnefs  the  Prince  o^  JVales^ 

*  the  heir  apparent  to  our  crown,  muft  be  reduced 

*  to  the  greateft  ftaits,  the  moft  infufferable  hard- 
'  fhips. 

*  After  what  I  have  faid.  Sir,  I  think  I  need  not 
■  take  up  your  time  with  fhewing  the  yearly  value 
of  the  fettlements  made  upon  former  Princes  of 
Wales ;  the  infufEciency  of  the  fettlcment  propo- 
fed  for  the  prcfent,  is  fo  demonftrable  from  the 
calculations  and  accounts  I  have  laid  before  you, 
that  there  is  no  occafion  for  having  recourfe  to 
former  precedents,  for  fhewing  that  infuiiiciency  ; 
yet  I  cannot  omit  taking  notice  to  you,   that  the 
revenue   enjoyed  by  the  late  King  James  while 
Duke  of  Tork^  tho'  but  prefumptive  heir  of  the 
crown,  amounted  to  104,000/.  a  year  ;  and  there- 
venue  enjoyed  by  the  prefent  King,  while  Prince 
of  Wales y  amounted  to  upwards  of  100,000/.  a 
year  ;   which  I  take  notice  of,  in  order  to  fhew 
you,  that  His  Majefty  did  not  propofe  any  thing 
extraordinary  or  extravagant,  when  he  regulated 
and  fettled  the  houfhold  for   his  prefent  Royal 
Highnefs, 

*  I  come 
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«  I  come  now,  Sir,   to  the  laft  queftion,   and 
which  I  take  to  be  indeed,  the  only  queftion  in 
this  debate,  which  is.  Whether  it  be  poflible  for 
his  Majefty  to  fpare  more  than  50,000/.  a  year 
for  his  royal  Highnefs  from  the  civil  lift,  as  it  now 
Hands  eftablifhed  ?  And  this  queftion  I  fhall  confi- 
der  in  two  methods;  firft,  by  fliewing  that  the 
civil  lift,  as  now  eftablifhed,    muft  amount  to 
above  100,000/.  a  year  more  than  was  ever  had 
or  enjoyed  by  his  late  Majefty  •,  and  next,  by  fup- 
poftng  that  it  amounts  to  no  more  than  was  enjoy- 
ed by  his  late  Majefty.     In  the  firft  method.  Sir, 
let  us  remember,  it  was  acknowledged  in  Parlia- 
ment before  the  late  Gin  A61  was  pafTed,  that  the 
produce  of  the  whole  taxes,  excifes,  and  duties, 
appropriated  to  the  civil  lift, amounted  to  8 1 8,000/. 
a  year:    I  believe  it  will  be  admitted  that  the 
70,000/.  a  year  granted  by  that  ad  to  the  civil 
lift,  and  made  payable  out  of  the  aggregate,  or 
rather  out  of  the  finking  fund,  does  more  than 
compenfate   the  lofs    the  civil  lift  fuftained   by 
taking  from  it  the  duties  on  fpirituous  liquors,  in 
which  cafe  the  increafe  of  the  excife  upon  beer  and 
ale,  occafioned  by  the  preventing  the  retail  of  fpi- 
rituous liquors,  muft  wholly  be  a  neat  profit  to 
the  civil  lift :  The  increafe  of  the  excife  upon  beer 
and  ale,  if  I  am  rightly  informed,  amounted  for 
the  very  firft  quarter,  I  mean  from  Michaelmas  to 
Chrijimas  laft,  to  near  30,000  /.  one  half  of  which 
goes  to  the  civil  lift  j  fo  that  we  may  reckon  the 
civil  lift  has  got  by  the  Gin  AEl^  an  addition  of  at 
leaft  60,000/.  a  year :  befides  what  is  got  by  the 
increafe  of  the  Wine-licence-duty,   which  every 
one  knows  has  been  greatly  increafed  by  prohibit- 
ing the  retail  of  fpirituous  liquors.    Then,  Sir,* 
let  us  recoiled,  that  a  little  before  his  prefent  Ma- 
jefty's  accefTion,  the  civil  lift  was  difcharged  of' 
36,200/.  a  year  in  penfions,  which  during  the 

*  greateft 
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*  greateft  part  of  his  late  Majefty's  reign,  were  paid 

*  out  of  the  civil  lift,  but  ever  fince  his  Majefly's 

*  acceflion  have  been  a  burden  upon,  and  paid  out 
«  of  the  public  fervice.    Let  us  add  together  thefe 

*  thi-ee  fums  of  818,000/.  60,000/.  and  3^,200/. 

*  and  they  amount  to  914,200/.  which,  according 

*  to  the  higheft  probability,  we  muft  allow  to  be 

*  the  yearly  amount  of  the  civil  lift  revenue,  as  now 
'  eftablifhed,  and  which  is   114,000/.  a  year,  more 

*  than  was  enjoyed  by  his  late  Majefty,  even  includ- 

*  ing  all  the  particular  grants  that  v/ere  occafionally 

*  made  to  the  civil  lift  in  his  reign. 

'  But,  Sir,  this  is  not  all,  his  prefent  Majefty  has 

*  had  one  very  extraordinary  grant  of  1 15,000 /« 

*  m.ade  to  the  civil  lift-,  and  the  So,ooo/.  granted 

<  as  a  fortune  to  the  Princefs  Royal,  may  properly 

*  be  faid  to  have  been  an  extraordinary  grant  to 
«  the  civil  lift  ;  for  tho'  I  am  far  from  finding  fault 
«  with  that  grant,  yet  as  the  civil  lift  was  granted^ 

<  in  order  to  enable  his  Majefty  to  make  an  honour- 
«  able  provifion  for  his  whole  royal  family,  that 
«  Princefs's  marriage -provifion  fhould  have  been 

*  paid  out  of  the  civil  lift  *,  and  fince  the  public  took 
«  it  upon  them,  it  ought  to  be  looked  on  as  a  new 

<  and  an  extraordinary  grant  made  to  the  civil  lift. 

<  Then,  Sir,  I  muft  not  forget  another  yearly  ad- 
'  dition,  which  may  be  looked  on  as  a  very  great 
«  fum,  confidering  from  whence   it  comes,  I  mean 

*  a  fum  of  40,000/.  a  year  from  Scotland,  which  is 
«  now  a  yearly  addition  to  the  civil  lift.    1  will  not, 

*  indeed,  take  upon  me  to  fay,  that  the  whole,  or 

*  any  part  of  that  fum  is  brought  in  fpecie  to  Lon- 
'  don  ;  but  if  it  is  laid  out  for  paying  penfions  in 
«  Scotland,  which  muft  be  paid  yearly  out  of  the 
^  civil  lift  revenue,  I  may  take  upon  me  to  fay,  \t 

*  prevents  an  equal  fum  from  being  fent  yearly  in 
'  fpecie  from  London.  From  all  which  confidera- 
^  tions  I  think  it  is  evident,  his  prefent  Majefty  has 
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*  above  100,000/.  a  year  more  than  his  late  Ma- 

*  jeRy  ever  enjoyed  ;  and   therefore  we  muft  con- 

*  elude,  he  may  eafily  fpare  100,000/.  a  year  for 
'  the  ufe  of  his  Royal  Highnefs,  without  any  great 

*  frugality  or  good  management,  and  without  con- 

*  'trading  any  part  of  that  expence  which  was  found 

*  neceliiiry  in  the  late  reign.     I  am  now,  Sir,  to 

*  make  a  fuppofition,  which,  I  believe,  no  gentle- 

*  man  that  hears  me  will  join  with  me  in  :  I  am  to 

*  fuppofe  that  the  civil  lift  revenue,  with  all  the  ad« 

*  ditions  and  improvements  lately  made  to  it,  does 

*  not  produce  one  fhiliing  more  than  his  late  Ma- 

*  jefty  enjoyed,    including   the   feveral  occafional 

*  grants  that  were  made  to  him :  in  fhort,  I  am  to 
'  fuppofe,  it  does  not  produce  one  fhiliing  more  than 
'  800,000  /.  a  year  ;  and  if  upon  this  fuppofition, 
'  I  can  fliew,  that  with  tolerable  management,  it 
'  may  fpare  j  00,000  /.  a  year  to  the  Prince,  I  am 

*  fure  every   gentleman  will    conclude,  his  Royal 

*  Highnefs  ought  to  have  at  leaft  that  fum  fettled 
«  upon  him  •,  and  the  oppofition  that  has  been  made 
'  to  this  motion,  and  the  meffage  we  have  received, 

*  will  be  additional  arguments  for  having  that  fum 

*  fettled  upon  him  in  the  moft  independent  man- 

*  ner.  We  may  remember.  Sir,  or  at  leaft  we  may 

*  fee  by  the  journals,  that  when  the  700,000/.  a 

*  year  was  fettled  upon  his  late  Majefty,  the  ftate 

*  of  the  King's  houlhold,  and  alfo  the  ftate  of  the 

*  Prince  of  Wales's  houfhold,  and  the  whole  articles 

*  of  expence  neceflary  for  fupporting  the  honour 

*  and  dignity  of  the  crown,  or  of  the  heir  apparent, 
'  were  very  minutely  and  maturely  examined  into 
'  and  confidered,  and  upon  that  minute  and  ftridt 

*  examination  it  was  found,  that  600,000/.  a  year 

*  was  fufficient  for  fupporting  the  honour  and  dig- 
'  nity  of  the  crown,    and  that  100,000/.  a  year 

*  was  the  leaft  that  was  neceifary  for  fupporting  the 
'  honour  and  dignity  of  the  heir  apparent.  In  the 
'  calculations  made  at  that  time,  we  are  not  to  fup- 
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pofe,  the  Parliament  reftridcd  themfelves  to  the 
nett  fum  which  appeared  to  be  necefiary  for  fup- 
porting  the  King's  houlhold  and  civil  government. 
We  cannot  fuppofe  any  fuch  thing,  becaufe  the 
nett  fum,  found  necefiary  for  that  purpofe  in  the 
late  Queen's  time,  appears  never  to  have  exceed- 
ed 430,000  /.  a  year  ;  and  in  the  firfl  year  of  the 
late  King,  the  whole  expence  of  his  houfhold  and 
civil  government  amounted  to  but  about  453,000/, 
fo  that  if  they  had  reftricled  themfelves  to  the  nett 
fum  which  appeared  to  be  necefiary  for  fupporting 
the  King's  houlhold  and  civil  government,  they 
could  not  have  computed  the  fum  necefiary  for 
that  purpofe  at  above  460,000/.  a  year  •,  but  they 
confidered  that  fomething  was  to  be  allowed  year- 
ly for  adls  of  generofity  and  charity,  and  feme- 
thing  was  likewife  to  be  allowed  yearly  for  what 
is  called  fecret  fervice  money,  for  both  which, 
it  feems,  they  computed  140,000/.  a  year  would 
be  fufiicient,  and  therefore  reckoned  that  a  grofs 
fum  of  600,000  A  a  year  would  be  fufiicient  for 
fupporting  the  honour  and  dignity  of  the  crown, 
to  which  they  added  ico,ooo/.  a  year  more  for 
the  fupport  of  the  Prince  of  Wales. 
*  The  140,000  /.  a  year  allowed  for  afls  of  ge- 
nerofity, and  for  fecret  fervice  money,  was  then 
thought  to  be  a  very  large  and  a  very  fufficienc 
allowance  *,  and  from  the  experience  of  the  former 
reign,  from  the  experience  of  the  reign  of  Queen 
Anne^  there  was  good  reafon  to  think  it  a  very 
fufficient  allowance  \  for  in  all  that  reign,  befides 
what  was  allowed  for  fecret  fervice  nioney  to  the 
Generals  of  our  armies,  and  mofb  profitably,  mofi: 
glorioufiy  for  the  nation  beftovv^ed  by  them,  or 
at  leafi:  by  one  of  them,  I  m.ean  our  General  in 
Flanders^  there  appeared  to  be  but  two  fums  given 
to  any  fecret  or  unknown  ufes,  and  thefc  were 
fo  fmall,  fo  trifling,  it  would  furprize  one  *,  for 
G  g  2  *  the 
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'  the  one  was  a  fum  only  of  1200  /.  and  the  other 

*  of  500  /.  only  •,  and  even  as  to  thefe,  upon  a  par- 

*  ticLilar  and  private  inquiry,  it  appeared,  the  firft 
'  had  been  iflued  for  entertaining  Prince  Eugene^ 
'  when  he  did  this  nation  the  honour  of  a  vifit,  and 

*  the  other  had  been  made  a  prefent  of  to  one  of  the 
<  Queen's  ov^n  relations.  From  hence,  I  Hiy,  the 
*-  Parliament  had  good  reafon  to  think  that  140,000/. 
'  a  year  was  a  fufRcient  allowance  to  his  late  Ma- 

*  jefty  for  ads  of  generofity,  and  for  fecret  fervice  ; 
'  but  1  do  net  know  for  what  reafon,  or  by  what 

*  fatality,  the  branch  of  the  civil  lift  expence,  called 

*  fecret  fervice  money,    increafed    prodigioufly   in 

*  the  late  reign  ;  it  increafed  fo  prodigioufly,  Sir, 

*  that  in  four  years,  from  the  year  1721,  to  1725, 

*  that  branch  of  the  civil  lift  expence  amounted  to 

*  2,728,000/.  which  was  at  a  medium  682,000/. 
'  a  year  ;  as  appeared  by  an  account  which  hap- 

*  pened  by  fome  chance  or  other  to  be  laid  before 

*  Parliamient.  By  that  account  it  appeared,  that 
'  vaft  fums  of  money  had  been  given  for  purpofes 
'  v/hich  no -body  underftood,  and  to  perfons  whom 

*  no-body  knev/,  or  had  ever  heard  of-,  for  which 
'  reafon,   in  the  beginning  of  the  following  feflion, 

*  the  account  having  been  laid  before  the  houfe  at 
the  very  latter  end  of  the  former  fefTion,  feveral 
gentlemen  had  a  mind  to  have  taken  it  into  confi- 
deration  ;  but  this  inquiry  was  warded  off,  by 
telling  them,  the  Parliament  could  not  take  into 
their  confideration  any  account  that  had  been  pre- 
fented  to  a  former  feiTion. 
'  It  is  to  this  only.  Sir,  we  are  to  impute  the  ne- 

ceftity  of  making  any  new  grants  to  the  civil  lift 
in  the  late  King's  reign  ;  for  as  to  the  vifible  ex- 
pence  of  the  King's  houlhold  and  civil  govern- 
ment, it  was  no  way  increafed,  or  at  leaft  not  con- 
fiderably  increafed,  above  what  it  was  in  the  for- 
mer reign,  or  in  the  firft  year  of  his  own  ;  and  as 
the  viable  expence  of  his  prefent  Majefty's  houf- 

'  hold 
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'  hold  and  civil  government  is  no  v/ay,  or  but  very 
'  little,  increafed  above  what  the  expence  of  the  late 
'  King's  houfliold  and  civil  government  amounted 

*  to,  even  fuppofing  the  prefent  civil  lift:  revenue 

*  to  amount  to  no  more  than  800,000  /.  a  year,  we 

*  mud  conclude  that  100,000/.  a  year  may  be  eafi- 
«  ly  fpared  out  of  it   for  the  ufe  of  the  Prince  of 

*  l^-^ales  ;  for  allowing  460,000/.  a  year  to  be  now 
<•  neceflary  for  fupporting  the  nett  charge  of  the 
«  King's  houfhold  and  civil  government,  which  is 
'  30,000  /.  a  year  mjore  than  it  amounted  to  in  tho. 
«  late  Queen's  reign,  and  7000/.  a  year  m.ore  than 
'  it  amounted  to  in  the  firit  year  of  the  late  King's 
'  reign  *,  allowing  50,000/.  a  year  for  the  Queen  •, 

*  allowing  50,000/.  a  year  for  Prince  JVilliam^ 
«  the  PrincefTes,  and  for  a  proportionable  addi- 
«  tional  allowance  for  bed   and   board,  and  other 

*  extraordinary  expences  in  the  feveral  palaces  -, 
«  and  allowing  100,000/.  a  year  for  the  Prince  of 
«  Wales  \  his  Majefty  has  remaining  140,000/.  a 

*  year  to  be  employed  in  acls  of  generofity,  and 
^  in  fee  ret  fervice,  which  is  as  large  a  fum  as  the 
'  Parliament  thought  neceflary  for  that  purpofe  in 
'  the  beginning  of  the  late  reign,  and  is,  in  my 

*  opinion,  a  larger  fum  than  can  in  the  time  of 
«  peace  be  wifely  or  prudently  employed  in  that 
<  way,  efpecially  confidering  his  Majedy's  nume- 

*  rous  iflue,  and  the  great  expences  which  do,  and 

*  muft  necefTarily  attend  an  honourable  provifion 
^  for  his  whole  royal  family. 

'  From  the  account  I  have  given  you,  Sir,  of  the 

*  prodigious  increafe  of  fecret  fervice  money  in  the 

*  late  reign,  we  may  more  clearly  fee,  than  perhaps 

*  we  could  do  before,  what  was  the  intention  of  that 
'  Parliament,  which  eftablilhed  the  prefent  civil  lift 
'  upon  his  Majefty,  and  what  was  then  meant  by  the 

*  experience  of  paft  times  ;  and  therefore  I  ftiall  take 

*  the  liberty  to  explain  myfelf  upon  that  head.  The 

*  furprizing  account  of  the  fecret  fervice  money  I 
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have  mentioned,  was  then  frefh  in  every  man's 
memory  ,  it  had  been  under  their  confideration 
but  a  year  or  two  before,  and  the  extraordinary 
amount  of  that  account  had  been  fo  much  and  fo 
lately  found  fault  with,  that  they  would  not  cer- 
tainly have  agreed  to  fettle  upon  his  prefent  Ma- 
jefty  as  large  a  civil  IKt  as  had  been  fettled  and 
given  to  the  late  King,  but  that  they  confidered, 
that  his  Ma  jelly  had  a  Queen  confort,  and  feveral 
younger  children  to  provide  for,  and  therefore 
could  not  allow  his  m.iniilers  to  run  into  any  fuch 
extraordinary  expence,  with  refpe(5l  to  fecret  fer- 
vice  money,  but  would  apply  what  might  and 
ought  to  be  faved  upon  that  article,  to  the  making 
of  an  honourable  provifion  for  the  Queen  confort, 
and  for  his  younger  children.  As  his  late  Majcfty 
had  in  the  whole  but  700,000/.  a  year,  as  that  re- 
venue had  enabled  him  not  only  to  fupport  the  ho- 
nour and  dignity  of  the  crown,  but  to  employ  a 
much  larger  fum  in  fecret  fervice  money  than  had 
ever  before  been,  or  ever  could  for  the  future  be 
neceffary  or  fafe  in  this  kingdom,  according  to  the 
opinion  of  many  gentlemen  in  both  houfes  of  Par- 
liament, thofe  gentlemen  could  not,  from  the  ex- 
perience of  pafc  times  conclude,  that  700,000  /.  a 
year  would  be  ncceffary  for  his  prefent  Majefty, 
if  they  had  not  confidered,  as  I  have  faid,  that  his 
prefent  Majeily  had  a  Queen  confort  and  feveral 
younger  children  to  provide  for,  and  that  what- 
ever could  be  faved  out  of  the  fums,  needlefsly,  as 
they  thought,  expended  in  fecret  fervice  money  by 
his  late  Majefty,  might  be  ufefully  employed  by 
his  prefent  Majedy,  in  making  an  honourable  pro- 
vifion for  his  royal  family  •,  therefore,  and  for  this 
reafon  only,  they  agreed  to  the  fettling  700,000/. 
a  year  upon  his  prefent  Majefty  for  fupporting  the 
honour  and  dignity  of  the  crown,  and  providing 
for  his  royal  family  ;  and  to  this  fum  100,000/,  a 
year  more  was  added,  in  order  that  he  might  fettle 

*  upon 
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upon  the  Prince  of  Pf^ales,  as  foon  as  he  came  to 
England^  the  fame  revenue  he  had  him fclf  enjoyed 
in  the  life-time  of  his  father. 
*  From  this  ftate  of  the  cafe,  I  think,  we  may 
evidently  fee,  what  the  Parliament  then  meant  by 
the  experience  of  paft  times,  and  what  they  in- 
tended with  refpecl  to  the  Prince  of  Wales ;  but, 
Sir,  to  put  this  matter  fn  another  and  yet  a  clearer 
light,  I  fhall  beg  leave  to  divide  the  civil  lift  reve- 
nue, fettled  and  occafionally  granted  to  his  late 
Majefty,  into  three  parts  ;  one  part  amounting  to 
460,000/.  a  year,  is  that  which  was  applied  for  the 
fupport  of  the  King's  houfhold  and  civil  govern- 
ment, and  was  a  little  larger  than  had  ever  before 
been  found  neceffary  for  that  purpofe  -,  the  other 
part,  amounting  to  100,000/.  a  year,  is  that  which 
was  fettled,  and  had,  during  the  v/hole  reign  of  the 
late  King,  and  indeed  I  may  fay  ever  fince  the  be- 
ginning of  the  reign  oF  King  Charles  the  fecond, 
been  deemed  the  leaft  fum  that  was  neceffary  for 
fupporting  the  honour  and  dignity  of  the  heir  ap- 
parent to  the  crown ;  and  the  remaining  third  part, 
amounting  to  240,000/.  a  year,  is  that  which  was 
allowed  to  his  late  Majefty  for  acfls  of  generofity 
and  charity,  and  for  fecret  fervice  money,  but  had 
always  been  thought  by  moft  men  without  doors, 
and  I  believe  by  moft  within,  to  be  too  large  a  fum, 
and  was  really,  at  leaft,  twice  as  large  a  fum  as  had 
ever  been  allowed  for  thefe  purpofes  to  any  former 
King  of  this  nation.  Upon  his  prefent  Majefty's 
acceflion  it  appeared,  that  he  v/as  fubjed  to  a  charge 
which  the  late  King  was  free  from,  1  mean  that  of 
providing  for  his  Queen  and  younger  children  ; 
yet  he  neither  aflced,  nor  did  the  Parliament  grant 
him  any  greater  civil  lift  revenue  than  the  late  King 
enjoyed.  This  additional  charge,  which  the  prefent 
King  was  then  fubjefl  to,  was  therefore  certainly 
intended,  both  by  King  and  Parliament,  to  be 
thrown  upon  fome  one,  or  fome  two  of  the  three 
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^  parts  into  which  I  have  divided  the  late  King% 

*  civil  lift  revenue,  or  upon  the  three  jointly  ;  and 
'  confidering  the  circumftanccs  of  thefe  three  parts, 
^  which  were  then  exadlly  as  I  have  reprefented  them 
^  to  you,  I  muft  refer  to  every  gentleman  that  hears 
?  me,  whether  ic  is  not  moil  probable,  that  both 

*  King  and  Parliament  intended  to  throw  this  addi- 

*  tional  charge  either  folely  upon  the  third  part,  or 
^  upon  the  firft  and  third  jointly  ?  Is  there  not  all 
^  the  reafon  in  the  world  to  prefume,  that  both  King 
^  and  Parliament  then  intended,  that  the  fecond 
«  part  fliould  be  intirely  free  from  this  additional 

*  charge  ?  And  is  not  this  ftill  more  probable,  on 
?  account  of  the  Prince  of  Wales'^  being  then  a61:u- 
^  ally  come  to  man's  eftate,  and  the  whole  nation  in 
^  daily  hopes  of  feeing  him  married,  and  foon  blefTed 
?  with  children  ? 

'  Sir,  if  there  were  not  a  man  alive  who  was  then 

«  in  ParliamaCnt,  I  fhould,  from    this  (late  of  the 

?  cafe,  be  convinced,  the  Parliament  then  intended 

*  the  Prince  fiiould  have  his  100,000 //a  year,  with- 

*  out  one  (hilling  abatement ;  but  1  had  then  the  ho- 

*  nour  to  be  a  member  of  Parliament  m.yfelf,  I  know 
'  v/hat  was  my  own  intcnrion,  I  know  what  was  the 
^  intention  of  many  others ;  I  know  we  all  intended 
«  and  expeded  that  100,000/.  a  year  fhould  have 
'  been  fettled  on  the  Prince  of  Wales  as  foon  as  he 
^  came  to  England :  And  I  very  well  remember, 
?  the  honourable  gentleman  who  made  the  motion 

*  for  fettling  the  prefent  civil  lift  revenue,  made  ufe 
f  of  it  as  an  argument  for  his  motion,  that  the  Prince 
f  of  Waks  was  then  near  of  age,  and  that  it  would 
9  be  very  foon  necefTary  to  fettle  the  fame  revenue 
f  upon  him,  that  had  been  fettled  upon  his  fatherg 
f  while  Prince  of  fFales.  This,  Sir,  I  fay,  I  very 
f  well  remember  ;  and  I  remember  too,  that  it 
f  feemed  to  be  the  reafon  which  had  -moft  weight 
f  with  the  houfe,  and  which,  I  believe,  chiefly  pro- 
f  cured  his  motion  almoft  an  unanimous  approbationo 

6  Gentle^ 
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*  Gentlemen  may  talk  what  they  pieafe,  about  ga- 
^  thering  the  intention  of  an  a6l:  of  Parliament  from 
'  the  words  only  :  This  may  be  the  rule  in  PFeJi:- 

*  minfter-hall^  but  it  is  impofiible  it  can  be  the  rule 
^  in  either  houfe  of  Parliament,   efpecially    when 

*  there  are  fo  many  members  now  in  each  houfe,  who 
'  had  a  fhare  in  the  pafTing  of  that  law.  They  muft 

*  gather  the  intention  of  the  ad  from  the  intention 
'  they  themfelves  had  at  the  time  of  itspaffing,  and 

*  their  teftimony  ought  to  have  fome  weight  with 
^  thofe,  who  had  not  the  honour  of  being  members 
^  of  either  houfe  at  the  time  the  law  was  pafied. 

*  It  certainly  waanhe  intention  of  Parliament,  Sir, 

*  I  hope  it  is  ftill  the  intention  of  Parliament,  that 

*  his  Royal  Highnefs  fhould  have  at  leaft  1 00^000/. 
^  a  year  out  of  the  civil  lift  *,   and  fince  it  is  now 

*  made  manifeil  by  the  meftage  delivered  to  us  in 
^  this  debate,  that  he  is  like  to  be  difappointed  of 

*  one  half  of  what  v/as,  and  I  hope  ftill  is  intended 
^  for  him  by  Parliament,  it  is  become  abfolutely 

*  neceflary  for  us  to  addrefs  his  Majefty,  in  order 

*  to  know  from  him  the  reafon  of  that  difippoint- 
^  ment.     If  the  civil  lift  revenue  produces  above 

*  900,000/.  a  year,  as  I  believe  it  does,  it  miay  cer- 

*  tainly  fpare  joo,ooo/.  a  year  to  the  Prince  of 

*  Wales  \  if  it  produces  but  800,000/.  a  year  nett, 

*  which  no  man  believes,  yet  even  in  that  cafe  it 

*  may  fpare  100,000/.  a  year  to  the  Prince  oiWales^ 
'  according  to  the  beft  judgment  we  can  form  from 

*  the  experience  of  any  former  reign:  Bat  fuppofe  it 

*  true,  that  by  reafon  of  fome  new  and  extraordi- 

*  nary  articles  ofexpence,  the  civil  lift  revenue  can- 

*  not  fpare  above  50,000/.  a  year  to  the  Prince  of 
^  Wales^  we  ought  to  have  that  anfwer  from  the 

*  King  himfelf,  and  in  a  proper  and  diredl  manner, 
"  which  we  can  have  no  other  way  but  by  means 

*  of  the  addrefs  propofed.  If  fuch  an  anfwer  fliould 
^  be  returned  to  us,  I  am  fure  it  will  then  be  our 

*  duty  to  inquire  into  the  produce,  and  into  the  dif- 

^  pofal 
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*  pofal  of  the  civil  lift  revenue,  efpecially  that  part 

*  of  it  which  is  pretended  to  be  laid  out  in  fecret 

*  fervices.    The  civil  lift  revenue  was  never  fo  high 

*  as  in  this  reign  •,  it  is  a  moft  dangerous  revenue, 

*  efpecially  when  a  very  confiderable  part  of  it  may 

*  be  applied  no  man  knows  how  :  it  is  a  fharp  in- 

*  ftrument  in  the  hands  of  a  minifter,  which  may 

*  fome  time  or  other  be  employed   in  cutting  the 

*  throat  of  our  conftitution.  Djring  his  prefent 
'  Majefty's  reign,  we  cannot  apprehend   that  any 

*  part  of  it  will  be  converted  to  a  bad  ufe  ;  but  I 

*  hope  I  fhall  never  fee  fuch  a  revenue  granted  in 
'  any  future  reign,  nor  granted  in  fuch  a  manner. 
'  Money  generally  carries  perfuafion  along  with  if, 
'  therefore  it  is  moft  juftly  to  be  apprehended,  that 
'  fome  future  guilty  minifter,  provided  with  fuch 

*  a  large  fund  of  perfuafion,  and  that  perfuafion 
'  fupported  by  an  armed  force,  may  be  enabled 

*  to  do  whatever  he  pleafes  with  our  conftitution  ; 

*  and  as  cither  he  or  our  conftitution  muft  be  facri- 
^  ficed,  we  may  eafily  judge  which  will  bleed  at  the 

*  altar. 

'  As  his  Majefty's  meflage  to  the  Prince  was  in 

«  writing,  and  is  now  communicated  to  us  by  his 

*  Majefty's  command,  it  may  be  made  ufe  of,  and 

*  is  certainly  a  very  ftrong  argument  in  favour  of 
<  the  motion  -,  but,  Sir,  I  am  furprized  to  hear  the 
'  Prince's  fuppofed  anfwer  made  ufe  of  in  this  houfe 

*  as  an  argument  againft  the  motion;  becaufe  the 

*  Prince's  anfwer  neither  was  in  writing,  nor  was 
'  defired  to  be  given  in  writing  •,  *  and,  as  I  took 

*  it  down  in  writing  foon  after  his  Royal  Highnefs 

*  delivered  it,  I  muft  beg  leave  to  fay,  it  was  not 

*  exa6lly  in  the  terms  the  noble  Lords  who  brought 
'  the  meflage  feem  to  have  reported  ;  therefore  I 

*  wifh  they  had  given  his  Royal  Highnefs  previous 
'  notice  of  the  meftage,  and  defired  that  he  might 

*  The  lOordi  of  this  pajfage  ivere  delfvered  in  the  houje  of  Cominont  hy  the 
iate  John  Hedges,  Ef^j  treafurer  to  his  Royal  Higbnef, 

«  prepare 
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*  prepare  to  give  them  an  anfwer  in  writing,  which 

*  would  have  prevented  any  furprife  of  the  one  fide, 
^  or  any  mi  (lake  on  the  other  •,  for  I  am  convinced, 

*  the  noble  Lords  did  not  defignedly    make  any 

*  miilake  in  their  report.    Altho'  I  took  down  his 
«  Royal  Highnefs's  anfwer  in  writing,  yet.  Sir,  I 

*  fhall  not  pretend  to  communicate  it  to  this  houfe, 

*  fince  I  have  no  authority  from  him  for  that  pur-. 

*  pofe  ;    but  thus  much  1  may  obferve,  that  if  his 

*  Royal  Highnefs  faid  he  v/as  forry  for  any  thing, 

*  it  was,  that  he  was  forry  any  gentleman  of  either 
"  houfe  of  Parliament  fhould  have  occafion  to  give 

*  himfelf  any  trouble  about  that  fettiement,  which 

*  ought  to  be  made  upon  him  ;  and  this,  I  believe, 
'  the  greatefl  part  of  the  nation  are  forry  for,  as  v/ell 

*  as  his  Royal  Highnefs:  lam  fure  every  man,  who 

*  has  a  true  regard  either  for  his  father  or  him,  or 
^  for  any  of  their  illullrious  family,  muft  be  forry 
^  for  it.     However,  Sir,  even  fuppofe  his  anfwer 

*  had  been  in  the  very  words  reported,  it  is  fo  full 
^  of  filial  duty  and  refpedl,  that  it  is  a  new  argu- 
«  ment  for  the  addrefs  propofed  ;  becaufe  the  great 
'  refpeft  which  his  Royal  Highnefs  there  fhews  for 
^  the  King  his  father,  may  very  probably  prevail 

*  upon  him   to  fubmit  to   very  great  difficulties, 

*  rather  than  take  the  liberty  of  troubling  his  father 

*  with  any  new,  tho'  moft  neceffary  demand  ;  which 

*  is  a  ftrong  argument  for  the  neceflity  of  his  having 

*  a  fufficient  independent  fettiement,  and  for  the 
^  Parliament's  interpofing  in  his  behalf. 

*  So  unluckly,  Sir,  are  the  gentlemen  of  the  other 
^  fide  of  the  queflion,  that  nothing  has  happened, 

*  almofl  nothing  has  been  faid  during  the  whole 
'  debate,   but  what  tends  to  fortify  the  argument 

*  againlt  them.    This,  I  am  fure,  may  moft  juflly 

*  be  faid  of  the  melancholy  account  they  have  given 
^  us  of  that  unlucky  difpute  which  happened  between 
^  the  prefent  King,  when  Prince  of  fVales^  and  the 

.  *  late 
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'  late  King  his  father.    I  fhall  mod  readily  agree, 

*  that  that  difpute  was  owing  neither  to  any  want 

*  of  paternal  affedion  in  the  late  King,  nor  to  any 

*  want  of  filial  duty  in  the  prefent,  but  to  the  pride 

*  and  vanity  of  fome  mean  and  low  fycophants  and 

*  tale-bearers.    Now,  Sir,  I  would  be  glad  to  know 

*  from  thofe  gentlemen,  what  fort  of  fituation  they 

*  think  the  prefent  King,  who  was  then  heir  appa- 

*  rent  to  the  crown,  would  have  been  reduced  to,  if 

*  he  had  had  no  independent  fettlement  of  his  own, 

*  or  not  a  fufficient  independent  fettlement?    The 

*  account  they  have  given  us  of  his  fituation  is  me- 

*  lancholy  enough  ;  but  if  he  had  not  been  provided 
'  with  a  fufficient  independent  fettlement,  would  not 

*  the  account  of  his  fituation  have  been  a  great  deal 

*  more  difmal  ?   Would  not  he  have  been  oblioied 

*  either  to  fubmit  to,  and  become  theflave  of  thofe 

*  very  mean  and  low  fycophants,  or  to  fubfift  by 

*  the  generofity  and  beneficence  of  his  friends  ?  And 

*  we  knov/,  Sir,  how  hard  it  is  to  meet  either  with 

*  generofity  or  beneficence,  when  people  are  fenfible 

*  that  their  generofity  and  beneficence  will  be  im- 

*  puted  to  them  as  a  crime  againft  the  (late.     Can 

*  any  thing  be  faid,  Sir,  can  any  thing  be  thought 

*  of,  that  can  juftify  our  agreeing  to  the  motion, 

*  more  than  this  very  accident  ?     For,  if  ever  any 

*  fuch  unlucky  accident  fhould  happen,  v/hich  God 

*  forbid  !  it  may  happen,  when  his  Royal  Highnefs 
'  is  blefiTed  with  as  many  children  as  the  King  his 
'  father  was  when  that  accident  happened  to  him  ; 

*  and  we  are  not  certain  the  court  would,  in  fuch 

*  a  cafe,  behave  in  the  fame  manner   towards  his 

*  children. 

'  I  am  furprlzed,  Sir,  to  hear  a  motion  for  an 

*  humble  addrefs  called  a  ftating  ourfelves  as  the 

*  higher  pov^er,  and  bringing  the  Prince  of  Wales 
'  and  his  Majeily  as  plaintiff  and  defendant  before 
'  us.  Can  advice  be  called  a  decree,  or  is  the  com- 

*  mon 
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*  mon  ftile  of  an  addrcfs  the  ftile  of  a  fuperior 
'  power  ?  But  I  am  flill  more  furprized  to  hear  it 
'  faid,  our  agreeing  to  the  queftion  would  be  a  de- 

*  termining,  that  his  Majeity  has  done  injuilice  to 

*  his  eJdeft  fon.     Does  not  every  one  know,  that 

*  our  Kings  can  do  no  wrong,  that  they  can  do  no 

*  injuftice  ?    If  any  wrong  is  done,  we  mud  always 

*  necefiarily  fuppofe  it  done  by  the  miniilers  •,  and 

*  if  any  of  them  has  told  the  King,  that  50,000/. 

*  a  year  is  fufficient  for  fupporting  the  Prince  of 

*  Wales^  or  has  led  his  Majeity  into  fuch  an  expence, 

*  that  he  cannot  fpare  more  out  of  the  civil  lift,  I 

*  will  fay  they  have  done  injuftice  •,  and  the  nation 

*  will,   the  nation  ought   to  fuppofe  they  are  no 

*  longer  fir,  nor  ought  to  continue  to  rule  over  us : 

*  fo  that,  whatever  foreigners  may  think,  no  man 

*  who  underftands  our  conftitution,  can  exped  or 

*  fuppofe  our  agreeing  to  this  motion  will  be  at- 

*  tended  with  any  fuch  misfortune  as  has  been  re- 
'  prefented. 

'  Our  agreeing  to  this  queftion.  Sir,  can  be  at- 

*  tended  with  no  misfortune  to  any  branch  of  the 

*  royal  family,  nor  can  it  be  the  occafion  of  any 
'  quarrel  or  breach  between  the  King  and  the  Prince : 

*  indeed   it  may  be  the  occafion  of  his  Majcfty's 

*  quarrelling  with  thofe  who  have  told  him,  that 
'  50,000/.  a  year  is  enough  for  his  eldeft  fon  \  be- 

*  caufe  it  is  to  be  prefumed,  his  Majefty  will  give 

*  more  credit  to  his  Parliament  than  to  any  coun- 
'  fellor  he  has  about  him  *,  and  confequently  will  dif- 

*  mifs  them  from  his  councils,  for  telling  him  what 

*  he  finds  by  the  addrefs  of  his  Parliament  to  be  a 
'  notorious  falfhood :  or  it  may  be  the  occafion  of 
'  his  Majefty's  quarrelling  with  thofe  who  have  \^d^ 

*  him  into  fuch  an  expence,  as  not  to  be  able  to 

*  fpare  above  50,000/.  a  year  to  the  Prince  oi  Wales  ; 
'   becaufe  fuch  an  addrefs  from  Parliament  would 

*  certainly  procure  a  contracting  of  that  expence  for 

*  the  future,  or  would  produce  an  inquiry  into  the 

*  late 
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late  management  of  the  civil  lift  revenue,  by  either 
of  which  his  Majefty  would  find,  they  had  led 
him  into  a  needlefs  expence  ;  the  certain  confe- 
quence  of  which  would  be,  his  turning  them  out 
of  his  fcrvice.   Our  agreeing  therefore  to  the  mo- 
tion can  never  produce  any  breach  between  the 
royal  father  and  the  royal  Ton  ;  but  if  we  fliould 
diiagree  to  the  motion,  it  will  afford  an  opportu- 
nity for  evil  counfellors  to  confirm  his  Majefty  in 
that  error  they  have  already  endeavoured  to  lead 
him  into  ;  and  as  one  wicked  ftep  generally  be- 
gets a  fecond,  worfe  than  the  firft,  they  may  very 
probably  reprefent  this  motion  in  Parliament  as 
procured  by  his  Royal  Highnefs,  in  order  to  di- 
ftrefs  his  Majefty's  meafures,  and  to  procure  him- 
felf  a  much  larger  fettlement  than  he  has  any  occa- 
fion  for.    This  fecond  ftep  we  have  fome  reafon 
to  dread,  Sir,  even  from  the  words  of  the  meftage 
now  before  us ;  and  therefore  we  have  great  rea- 
fon to  dread,  that  our  difagreeing  to  the  motioa 
may  produce,  or  at  leaft  be  the  diftant  caufe  of  a 
perpetual  breach  between  the  father  and  fon  •,  but 
in  that  cafe  it  cannot  be  faid,  that  thofe  who  have 
endeavoured  to  do  juftice  to  the  fon  were  the  caufe 
of  the  breach  -y  we  muft  look  for  the  caufe  in  the 
oppofite  corner  ;  and,  I  hope,  if  there  fhould  ever 
be  any  necefllty  for  an  amputation,  it  will  fall  upon 
thofe  who  moft  juftly  deferve  it. 
*  '  We  have  heard  a  great  deal.  Sir,  of  the  ill 
effects  our  agreeing  to  this  motion  may  have  on 
the  people  without  doors.    Thefe  apprehenfions. 
Sir,  I  have  fhewed  to  be  without  any  foundation, 
at  leaft  with  refped  to  his  Majefty  himfelf,  or  any 
of  his  illuftrious  family  ;  but  ht  us  confider  the 
ill  effefe  our  not  agreeing  to  this  motion  may 
have  upon  people  without  doors,  with  refped  to 
the  opinion  they  may  from  thence  form  of  the 


*  Thii  paragraph  ivas  /poke  hj  the  bin,  Henry  Bathurft  Bfqi 

6 


heir 


A.  1737.        DEBATES.  463 

'  heir  apparent  to  our  crown,  or  of  the  jufllce  and 

'  equity  of  Parliament.    What  will  people  think, 

'  what  will  they  fay  of  the  Prince  of  Wales ^  when 

'  they  hear  that  his  fettlement  is  reduced  to  one  half 

'  of  what  has,  for  thefe  many  years  lait  pad,  been 

'  thought  neceiTary  for  fupporting  the  honour  and 

'  dignity  of  the  heir  apparent  or  prefumptive  to  the 

'  crown  of  Great  Britain  ;  and  that  at  a  time  when 

<  every  other  provifion  for  the  reft  of  the  royal  fa- 

<  mily  has  been  vaftly  increafed  ?  The  civil  lift  is 
«  now  near  double  what  it  formerly  was  :  The  dowry 

*  fettled  upon  her  prefent  Majefty,  and  moft  dcferv- 

<  edly  fettled,  is  double  what  was  ever  fettled  upon 
«  any  former  Queen.  The  marriage-provifion  grant- 

*  ed  by  Parliament  to  the  Princefs  Royal,  is  double 

*  what  was  ever  given  to  any  Princefs  Royal  of  Eng- 
«  land  \  for  King  Charles  the  firft's  daughter  had  but 

*  half  the  fum,  and  even  that,  I  believe,  was  never 
'  paid  •,    and   King  Jafnes  the  fecond's  daughter, 

*  whom  King  Charles  the  fecond  looked  on  as  his 
'  own,  had  but  40,000/.  when  married  to  the  Prince 

*  of  Orange^  afterwards  our  glorious  deliverer,  nor 
'  was  that  fum  fully  paid,  I  believe,  till  he  came  to  be 

*  our  King,  when  I  do  not  know  but  he  might  have 

<  intereft  enough  to  fee  himfelf  paid.  If  we  fliould 
'  difagree  to  this  motion,  will  not  the  people  have 
'  reafon  to  conclude,  that  we  have  no  great  opinion 
'  of  the  merit  of  the  prefent  Prince  of  fVales  ?  Will 

*  they  not  from  thence  imagine,  he  is  not  worthy  of 
'  fucceeding  to  the  throne  ?  They  would  certainly 
'  imagine  ib.  Sir,  if  it  were  pollible  ;  but,  thank 
'  God,  his  merit  is  publicly  and  generally  known  : 
«  Every  one  knows,  that  no  part  of  any  fettlemcnc 
'  made  upon  him  will  be  hoarded  up,  to  the  detri- 
'  ment  of  public  circulation,  nor  the  leaft  part  of  it 

*  converted  to  any  wicked  or  ridiculous  ufe :  No, 
'  Sir,  whatever  he  may  have  more  than  necefiiiry 
'  for  fupporting  the  dignity  of  the  apparent  heir  to 

*  our  crown,  will,  we  are  fure,  be  wholly  employed 

*  in 
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«  In  acls  of  true  charity  and  public  utility.  So  faf 
«  as  the  Prince  can  fpare  it,  the  wants  of  every  de- 
'  ferving  man  will  be  fupplied,  the  unfortunate  will 
'  be  relieved,  and  whoever  excels  in  virtue  and  true 
'  merit,  will  be  rewarded.  As  this  is  the  cafe  with 
«  refpecfl  to  his  Royal  Highnefs,  what  opinion  carl 
'  the  people  v/ithout  doors  form  of  the  proceedings 
'  within  ?  Will  they  not  be  apt  to  fay,  our  proceed- 
'  ings  are  directed,   not  by  juftice,   but  by  fomc 

*  felfifh  and  fordid  confideration  ? 

'  Thus,  Sir,  I  have  given  you  my  opinion  fully 
'  and  freely  in  this  affair.    *  [I  know  the  danger  I 

*  am  in  by  appearing  in  f^ivour  of  this  motion.    I 

*  may  perhaps  have  a  meflage  fent  me,  I  may  lofe 

*  the  command  I  have  in  the  army,  as  other  gentle- 

*  men  have  done,  for  the  fame  reafon,  before  me  ; 

*  but  I  fhould  think  myfelf  a  pitiful  officer,  if  I  were 
'  direded  in  my  voting  or  behaviour  in  this  houfe, 
«  either  by  the  fears  of  lofing  the  commifTion  I  have, 
'  or  the  hopes  of  obtaining  a  better ;  and  if  any 
'  minifter  whatever  fhould  fend  to  threaten  me  with 
'  the  lofs  of  my  commiflion,  in  cafe  I  did  not  vote 

*  in  Parliament  as  he  directed,  I  fhould  receive  the 

*  mefiage  with  a  fuitable  indignation,  and  fhould  be 
«  very  apt  to  treat  the  meflenger  in  fuch  a  manner 
'  as  I  do  not  think  decent  here  to  exprefs.]    While 

*  I  have  the  honour  to  fit  in  this  houfe,  I  fhall  upon 

*  all  occafions  endeavour  to  judge  impartially,  and 
'  fhall  always  vote  with  freedom  according  as  my 
'  honour  and  confcience  direct  ;  and  as  I  am  con- 

*  vinced  his  Royal  Highnefs  has  a  right,  and  ought 
'  to  have  a  fufficient  independent  fettlement ;  as  I 
'  am  convinced  50,000/.  a  year  is  not  a  fufficient 

*  provifion  for  the  heir  apparent  to  the  crown  of 
'  Great  Britain  •,  as  I  am  convinced  the  civil  lift,  if 
'  rightly  managed,  may  eafily  fpare   100,000/.  a 

*  This  pajjage  was  /poke  by  the  Earl  of  Weflmoreland  in  the  houfe  of 
Lords* 

♦  year 


A.  1737.        DEBATES. 

*  year  for  his  royal  highnefs  ;  as  I  am  convinced 

*  this  is  the  fum  which  was  intended  for  him  by  that 
«  Parh'ament  which  eftablifhed  the  prefenr  civil  lift 

*  revenue  ;  and  as  I  am  convinced  HisMajeily  has 
«  been  mifinformed,  and  ill-advifed,  otherwife  this 

*  fum  would  have  been  fetrled  upon  him  long  before 
'  this  time  j  therefore,  as  a  member  of  this  houfe, 
'  as  a  loyal  fubject  to  His  Majelly,  and  as  a  fincere 

*  friend  to  his  family,  I  think  myfelf  obliged  in 

*  duty,  in  honour,  in  confcience,  and  in  fpite  of 
'  every  fordid  temptation  to  the  contrary,  to  endea- 

*  vour  as  much  as  I  can,  to  give  my  Sovereign  a 

*  right  advice,  a  true  information/ 

The  Speakers  in  this  debate  in  the  houfe  of  Com-* 
mons  were  as  follows,  viz. 
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For  the  Motion. 

William  Pidteney^  Efq; 
Sir  John  Barnard, 
John  Hedges^  Efq; 
Lord  Baltimore. 
Edmond  Waller^  Efq-, 
Sir  William  Wyndham, 
Richard  Herbert. 
William  Powlet^  Efq; 
Philip  Gyhhon^  Efq; 
Thomas  Littleton^  Efq;  , 
Walter  Pliimer^  Efq; 
Richard  Glanville^  Efq; 
'Thomas  Bootle^  Efq; 

And  in  the  houfe  of 
follows,  viz. 

For  the  Motion. 
Lord  Carteret, 
Lord  Gower, 
Duke  q{  Bedford. 
Duke  ox  Marlborough, 

Vol.  XIV, 


Sir  Wilfrid  Lawfon, 
Sir  John  Rujhout. 
Henry  Bathurfi.,  Efq; 
William  Noel.,  Efq; 
Sir  Thomas  Saunderfon, 
Thomas  Frederick^  Efqi 

A  gain  ft  the  Motion, 

Sir  Robert  Walpole, 
Mafter  of  the  Rolls. 
Henry  Pelham^   Efq; 
Mr,  Solicitor  General* 
Sir  William  Tonge, 
Jofeph  Danvers,  Efq; 


Lords  the  fpeakers  were  as 


Againft  the  Motion. 

Duke  o(  Newcaflle. 
Lord  Vif  Har7i?tgton. 
Earl  of  FincUater, 
Earl  of  Hay, 
H  h  For 


466  Parliamentary  A.  1737^ 


For  the  Motion. 
Earl  of  Chejierfield, 
Lord  Bathurft. 
Earl  oi  JVeftmoreland, 


Agalnfl  the  Motion. 
Earl  of  Scarborough. 
Lord  High  Chancellor, 
Earl  of  Strafford, 


The  divifion  in  the  houfe  of  Commons  on  this 
queftion  was,  234  noes,  204  yeas  ;  fo  that  it  was 
carried  againlt  the  motion  by  a  majority  of  30.  And 
in  the  houfe  of  Lords,  the  divifion  on  the  queftion 
was,  in  the  houfe  79  not  contents,  28  contents  ; 
proxies,  24  not  contents,  12  contents  ;  in  the  whole 
103  not  contents,  40  contents:  Majority  againftthe 
motion  6^, 

The  Lords  Protejl  on  the  motion  to  addrefs  His  Ma- 
jefty  to  fettle  100,000  /.  per  annum  on  the  Prince  of 
Wales. 

Die  Martis^  1  p,  Fehruarii^   iy^6^ 

*  fT**  H  E  houfe  being  moved.  That  an  humble 
'  J.  addrefs  be  prefented  to  His  Majefty,  to  ex- 
«  prefs  the  juft  fenfe  of  this  houfe,  of  His  Majefty's 
'  great  goodnefs  and  tender  regard  for  the  lafting 
'  welfare  and  happinefs  of  his  people,  in  the  mar- 

*  riage  of  his  royal  highnefs  the  Prince  of  Wales  ; 
'  and  as  this  houfe  cannot  omit  any  opportunity  of 

*  fhewing  their  zeal  and  regard  for  His  Majefty's 

*  honour,  and  the  profperity  of  his  family,  humbly 
'  to  befeech  His  Majefty,  That  in  confideration  of 
'  the  high  rank  and  dignity  of  their  royal  high- 
*-  nefies,  the  Prince  and  Princefs  of  Wales-,  and  their 

*  many  eminent  virtues  and  merits,  he  would  be 

*  gracioufly  pleafed  to  fettle  100,000/.  a  year  on  the 
'  Prince  of  Wales^  out  of  the  revenues  chearfully 
«  granted  to  his  Majefty  (for  the  expences   of  his 

*  civil  government,  and  better  fupporting  the  dig- 

*  nity  of  the  crown,  and  for  enabling  his  Majefty  to 

*  make  an  honourable  provifion  for  his  family)  in 

«  the 
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«  the  fame  manner  his  Majefly  enjoyed  it  before  his 

*  happy  accefiion  to  the  throne  :  And  alfo  humbly 
^  to  befeech  his  Majefty,  to  fettle  the  like  jointure  on 

*  her  royal  highnefs  the  Princefs  of  Wales^   as  her 

*  Majefly  had,  when  fhe  was  Princefs  of  Wales ; 
«  and  to  afTure  His  Majefty,  that  this  houfe  will  be 
«  ready  to  do  every  thing  on  their  part,  to  perform 

*  the  fame,   as  nothing  will  more  conduce  to  the 

*  ftrengthening  of  His  Majefty's  government,  than 

*  honourably  fupporting  the  dignity  of  their  royal 

*  highnelfes,  from  whom  we  hope  to  fee  a  nume- 

*  rous  iffue,  to  deliver  down  the  blefiings  of  his  Ma^ 

*  jefty's  reign  to  the  lateft  poiterity. 

The  Duke  of  Nevjcaftle,  by  His  Majefty's  com- 
mand, made  the  like  fignification  to  the  houfe  of 
the  meflage  fent  by  His  Majeity  in  writing  to  the 
Prince  of  Waks^  and  of  the  report  of  his  royal 
Highnefs's  verbal  anfwer,  as  is  printed  in  the  votes 
of  the  houfe  of  Commons  of  the  2 2d  inftant. 

And  the  fame  being  read  by  the  Lord  Chancellor^ 
after  long  debate  upon  the  foregoing  motion. 

The  queftion  was  put.  Whether  fuch  an  addrefs 
fhall  be  prefented  to  His  Majefty. 

It  was  refolved  in  the  negative. 

Contents  prefent    28  i  Not  Contents  prefent    79  1 

Proxies  iz  r  40  Proxies  2^r'°3 

Dijfentient* 
I.  T>  Ecaufe  that  this  houfe  has  an  undoubted  right 
x3  to  offer,  in  an  humble  addrefs  to  His  Ma- 
jefty, their  fenfe  upon  all  fubjeds,  in  which  this  houfe 
ihall  conceive  that  the  honour  and  intereft  of  the 
nation  are  concerned. 

2.  Becaufe  the  honour  and  intereft  of  the  nation, 
crown,  and  royal  family,  can  be  concerned  in  no- 
thing more,  than  in  having  a  due  and  independent 
provifion  made  for  the  firft-born  fon,  and  heir  appa- 
rent to  the  crown. 

H  h  2  3.  Becaufe^ 
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3.  Becaufe,  in  the  late  King*s  reign,  lOOjOoo/.  a 
year,  clear  of  all  dedudtions  whatfoever,  v/as  fettled 
upon  His  pre  fen  t  Majefty  when  Prince  o^  Wales  ^  out 
of  a  civil  lift  not  exceeding  700,000  /.  a  year. 

4.  Becaufe  his  prefent  Majefty  had  granted  him 
by  Parliament  feveral  funds  to  compofe  a  civil  lift 
of  80O5OO0  /.  a  year,  which  we  have  very  good  rea- 
fon  to  believe  bring  in  at  leaft  900,000  /.  and  are 
more  likely  to  increafe  than  to  diminilh. 

5.  Becaufe  out  of  this  extraordinary  and  growing 
civil  lift,  we  humbly  conceive  His  Majefty  may  be 
able  to  make  an  honourable  provifion  for  the  reft  of 
his  royal  family,  without  any  neceflity  of  leiTening 
that  revenue,  which,  in  his  own  cafe,  when  he  was 
Prince  of  Wales^  the  wifdom  of  Parliament  adjudged 
to  be  a  proper  maintenance  for  the  firft-born  fon, 
and  heir  apparent  of  the  crown. 

6.  Becaufe  it  is  the  undoubted  right  of  Parlia- 
ment to  explain  the  intention  of  their  owna6ts,  and 
to  offer  their  advice  in  purfuance  thereof.  And 
though,  in  the  inferior  courts  of  Weft minfler -hall  the 
Judges  can  only  confider  an  a(5l  of  Parliament  ac- 
cording to  the  letter  and  exprefs  words  of  the  ad:, 
the  Parliament  itfelf  may  proceed  in  a  higher  way, 
by  declaring  what  was  their  fenfe  in  pafTing  it,  and 
on  what  grounds,  efpecially  in  a  matter  recent,  and 
within  the  memory  of  many  in  the  houfe,  as  well  as 
out  of  it. 

7.  Becaufe  there  were  many  obvious  and  good 
reafons,  why  the  fum  of  100,000  /.  -per  annum  for 
the  Prince,  was  not  fpecified  in  the  ad  pafled  at  that 
time,  particularly  his  being  a  minor,  and  unmarried. 
Bat  we  do  apprehend,  that  it  is  obvious,  that  the 
Parliament  would  not  have  granted  to  His  Majefty 
^o  great  a  revenue  above  that  of  the  late  King,  but 

with 
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with  an  intention  that  100,000/.  a  year  fhould  at 
a  proper  time  be  fettled  on  the  Prince,  in  the  fame 
manner  as  it  was  enjoyed  by  his  royal  father  when 
he  was  Prince  of  TFales  :  And  his  royal  highnefs 
being  now  thirty  years  old,  and  moft  happily  mar- 
ried, we  apprehend  it  can  no  longer  be  delayed, 
without  prejudice  to  the  honour  of  the  family,  the 
right  of  the  Prince,  and  intention  of  the  Parliament. 
And  as  in  many  cafes  the  crown  is  known  to  ftand 
as  truftee  for  the  public,  upon  grants  in  Parliament  *, 
fo  we  humbly  conceive,  that  in  this  cafe,  according 
to  the  intention  of  Parliament,  the  crown  ftands  as 
truftee  for  the  Prince,  for  the  aforefaid  fum. 

8.  Becaufe  we  do  conceive,  that  the  prefent  Prin- 
cels  of  ^ales  ought  to  have  the  like  jointure  that 
her  prefent  Majefty  had  when  fhe  was  Princefs  of 
I^ales  ',  and  that  it  would  be  for  the  honour  of  the 
crown,  that  no  diftindion  whatfoever  fhould  be  made 
between  perfons  of  equal  rank  and  dignity. 

9.  Becaufe  we  apprehend,  that  it  has  always  been 
the  policy  of  this  country,  and  care  of  Parliament, 
that  a  fuitable  provifion,  independent  of  the  crown, 
fhould  be  made  for  the  heir  apparent,  that  by  fhew- 
ing  him  early  the  eafe  and  dignity  of  independence, 
he  may  learn  by  his  own  experience,  how  a  great 
and  free  people  fhould  be  governed.  And  as  we 
are  convinced  in  our  confciences,  that  if  this  quef- 
tion  had  been  paffed  in  the  affirmative,  it  would 
have  prevented  all  future  uneafinefs  that  may  unhap- 
pily arife  upon  this  fubject,  by  removing  the  caufe  of 
fuch  uneafinefs,  and  giving  his  royal  highnefs  what 
we  apprehend  to  be  his  right  ;  we  make  ufe  of  the 
privileges  inherent  in  members  of  this  houfe,  to  clear 
ourfelves  to  all  pofterity,  from  being  concernsd  in 
laying  it  afide. 

H  h  3  10.  Laftiy, 
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10.  *  Laftly,  we  thought  it  more  Incumbent  up- 
/  on  us  to  infift  upon  this  motion,  for  the  fake  of 
*  this  royal  family,  under  which  alone  we  are  ful- 
'  ly  convinced  we  can  live  free,  and  under  the 
'  royal  family  we  are  fully  determined  we  will  live 
^  free. 


Winchelfea  and 
{Nottingham, 
Berk/hire, 
Cohham^ 

Cardigan, 
Marlborough, 
Carteret, 
Bridgwater, 

Weymouth^ 
Bathurft, 
Coventry, 
Ker, 

Chejlerfield, 

Bedford, 

Suffolk. 

In  the  houfe  of  Lords  there  happened  a  debate  in  rela^ 
tion  to  form,  occafioned  by  the  former  debate,  which  being 
fomething  curious,  we  Jhallgive  a  fhort  account  of  it, 

th'^fu'"        The  Duke  of  Newcafile,  who  was  the  firft  that 
Lo^rds°ab^out  fpokc  in  that  houfe  againft  the  motion,  concluded 
mfti  '^'^   ^^^  fpeech  with  acquainting  their  Lordfhips,  that  he 
meffage/     had  a  mefTage  from  his  Majelly  to  communicate  to 
them  ;  and  after  reading  in  his  place  the  fame  mef- 
fage  which  had  before  been  communicated  to  the 
houfe  of  Commons,  and  of  which  we  have  already 
given  a  copy,  he  delivered  it  to  the  houfe,  and  the 
Earl  of  Strafford  moved  it  might  be  read  a  fecond 
time  by  the  noble  Lord  on  the  Wooll-fack  ;  where- 
upon the  Lord  Carteret  flood  up  and  faid,  *  That 
tori  Carte-  c  by  thc  conftant  fotm  and  method  of  proceeding, 
re.s  peec  .  ^  ^^  ^^^  always  bccn  deemed  ihconfiftent  with  the 

*  honour  and  dignity  of  that  houfe,  to  have  any 
<  papers  or  writings  read  a  fecond  time  by  the  noble 
«  Lord  on  the  Wooll-fack,  except  fpeechesor  melTa- 
^  ges  made  or  fent  by  his  Majelly  in  writing  diredl- 

*  ly  to  that  houfe  :  That  as  for  all  other  writings, 

*  or  papers,  delivered  or  communicated  at  any  time 
^  to  that  houfe,  if  they  were  to  be  read  a  fecond 
.^  time,  the  ccnllant  cuftom  had  been,  to  have  them 

*  read 
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«  read  a  fecond  time  by  the  clerk  at  the  table.  That 

*  he  was  not  againft  having  that  paper  read  a  fecond 
«  time,  which  the  noble  Duke  had,  by  his  Maje- 
«  fby's  command,  communicated  to  them  ;  but  as  it 

*  was  no  meflage  in  writing  from  his  Majefly  di- 
^  reflly  to  that  houfe,  but  only  an  accountof  a  mef- 
«  fage  his  Majefty  had  been  pleafed  to  fend  to  his 
<  royal  highnefs  the  Prince  of  Wales^   and  of  the 

*  anfwer  his  royal  highnefs  had  returned  to  that 
«  meffage,  therefore  he  thought  it  ought  to  be  read 

*  a  fecond  time,  not  by  the  noble  Lord  on  the  Wooll- 

*  fack,  but  by  the  clerk  at  the  table.* 

To  this  it  was  anfwered  by  the  Lord  Delawar^  LorADeia- 
the  Earl  of  Cholmondeley^  and  the  Earl  of  Ila}\  in  'p^ech. 
fubftance,  '  That  as  the  paper  communicated  to 
them  was  of  the  utmoft  importance,  and  fo  very 
long,  that  no  Lord  of  that  houfe  could  judge 
rightly  about  it,  upon  hearing  it  only  once  read, 
it  would  be  abfolutely  neceffary  to  have  it  read  a 
fecond  time.  That  if  any  foreign  Potentate  ihould 
fend  a  letter  or  memorial  to  his  Majelly,  and  he 
fhould  think  fit  to  communicate  the  fame  to  that 
houfe,  every  one  of  their  Lordfhips  had  a  privi- 
lege to  defire  it  might  be  read  a  fecond  time,  be- 
fore the  houfe  could  enter  into  any  confideration 
relating  to  it  ;  and  as  the  meffage  then  delivered 
to  them  in  writing,  was  of  as  great  importance 
as  any  fuch  letter  or  memorial  could  well  be, 
therefore  it  ought  to  be  read  a  fecond  time,  before 
they  proceeded  to  take  it  into  their  confideration, 
efpecially,  as  the  fecond  reading  had  been  moved 
for  by  one  of  their  Lordfhips.  That  the  noble 
Duke  had  told  them,  he  had  exprefs  orders  from 
His  Majefty  to  communicate  it  to  them,  therefore 
it  ought  to  be  confidered  as  a  dire(5t  meffage  from 
His  Majefly  to  that  houfe,  and  confequently,  as  it 
was  in  writing,  it  ought  to  be  read  a  fecond  time, 
H  h  4  '  and 
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«  and  that  fecond  reading  ought  to  be  by  the  noble 
'  Lord  on  the  Wooll-fack,  and  not  by  the  clerk  at 
*  the  table.' 


To  which  It  was  replied  by  the  Lord  Bathurft^ 
That  the  queilion  was  not,  whether  or  no  the  mef- 
fage  ihould  be  read  a  fecond  time,  but  whether  it 
Ihould  be  read  a  fecond  time  by  the  Lord  on  the 
Wooll-fack,  or  by  the  clerk  at  the  table  ?  As  to 
which,  he  would  defire  no  other  argument,  for 
convincing  him  that  it  ought  to  be  read  a  fecond 
time  by  the  clerk  at  the  table,  than  that  which 
had  been  m.entioned  by  the  noble  Lords  who  feem- 
ed  to  be  of  a  diiferent  opinion  ;  for  if  his  Ma- 
jefty  fhould  receive  a  letter,  memorial,  or  other 
writing,  from  any  Potentate  in  Europe^  and  fhould 
think  fit  to  communicate  it  to  the  houfe,  furely 
the  Lord,  v/ho  in  that  cafe  might  be  honoured 
with  His  Majefly's  commands,  would  tell  the 
houfe,  he  had  exprefs  orders  from  His  Majefty  to 
communicate  fuch  a  letter,  memorial,  or  writing, 
to  the  houfe  \  and  yet  in  that  cafe  fuch  a  letter, 
memorial,  or  writing,  would  not  be  read  a  fecond 
time  by  the  Lord  on  the  Wooll-fack  ;  it  would  be 
contrary  to  precedent,  and  inconfiftent  with  the 
dignity  of  the  houfe  to  do  fo  ;  it  would  be  read  a 
fecond  time  only  by  the  clerk  at  the  table,  and 
then  reported  to  the  houfe  by  the  Lord  on  the 
Wooll-iack  :  That  this  had  been  their  conilant 
cuflom  in  all  fuch  cafes  •,  and  the  reafon  was  plain, 
becaufe  in  fuch  cafes  there  is  no  meffage  in  wri- 
ting fentby  His  Majefly  diredly  to  the  houfe,  the 
only  direct  meffage  from  His  Majefly  to  the  houfe, 
is  a  verbal  meffage,  and  that  verbal  meffage  is  de- 
livered by  the  noble  Lord,  when  he  tells  them  he 
has  orders  from  His  Majefly  to  communicate  fuch 
a  writing  or  paper  to  them.  That  if  His  Majefty 
fhould  order  a  long  treaty  or  negotiation  between 
him  and  a  foreign  Prince  to  be  communicated  to 

*  the 
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<  the  houfe,  there  would  be  the  fame  reafon  for  ha- 
«  ving  it  read  a  fecond  time  by  the  Lord  on  the 
«  Wooll-fack,  as  there  was,  or  could  be  pretended, 

*  for  having  His  Majefty's  meifage  to  the  Prince, 

*  and  the  Prince's  anfwer,  read  a  fecond  time  by  the 

*  Lord  on  the  Wooll-fack  ;  and  as  no  fuch  thing 

*  had  ever  been  done  in  the  former  cafe,  therefore 

*  he  thought  it  ought  not  to  be  done  in  the  latter. 

This  is  the  fubftance  of  what  was  faid  upon  this 
head  •,  but  the  queftion  was  not  fully  debated  ;  for  as 
many  feemed  to  be  impatient  to  have  the  meflage 
read  a  fecond  time,  the  Lords  who  were  for  having 
it  read  only  by  the  clerk  at  the  table,  fubmitted 
without  a  divifion,  and  it  was  read  a  fecond  time  by 
the  noble  Lord  on  the  Wooll-fack  •,  after  which 
they  proceeded  in  the  debate  upon  the  chief  motion  ; 
and  at  the  end  of  that  debate,  the  Earl  of  Strafford, 
who  was  the  lail  that  fpoke,  faid,  '  That,  altho' Lord<9rra/- 
«  he  was,  in  his  opinion,  againft  the  motion,  and-^^'^  ^^^^^^  ' 
'  therefore  obliged  to  differ  from  thofe  with  whom 

<  he  had  generally  agreed,  and  would  again  agree, 

<  he  believed,  in  all  matters  where  the  conftitutioa 
'  or  liberties  of  his  country  were  concerned,  neither 
'  of  which,  he  thought,  had  any  concern  in  the  que- 
'  (lion  then  before  them,  yet,  he  thought  it  would 

*  be  better,  and  more  decent,  to  wave  putting  any 

*  queftion  upon  the  motion  •,  for  which  reafon,  if 
'  any  of  their  Lordfhips  appeared  to  be  of  his  opi- 
'  nion,  he  would  move,  to  adjourn  till  next  mor- 
'  ning.'  But  as  no  Lord  feemed  inclined  to  fecond 
this  motion,  his  Lordlliip  waved  making  it ; 
and  the  queftion  being  put  upon  the  principal 
motion,  it  was  carried  in  the  negative,  as  above 
related. 


o 
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county  of  Norfolk^  whofe  names  were  thereunto  fub- 
fcribed,  in  behalf  of  them  felves,  and  of  a  great  num- 
ber of  the  freeholders  of  that  county,  complaining  of 
an  undue  election  and  return  for  the  faid  county,  was 
prefented  to  the  houfe,  and  read  ;  and  it  was  or- 
dered, that  the  matter  of  the  faid  petition  Ihould  be 
heard  at  the  bar  of  that  houfe,  upon  Thurfday  the 
third  day  o^  March  then  next ;  and  that  lifts,  with 
refpedl  to  the  faid  eledion,  ihould  be,  in  purfuance 
of  the  refolution  of  that  houfe,  delivered  by  that  day 
three  weeks,  viz,  Feb,  23. 

This  was  the  firft  petition  relating  to  controverted 
eledions  that  was  prefented,  and,  if  it  had  been  pro- 
fecuted,  would  certainly  have  taken  up  all  the  time 
the  feflion  had  to  fpare  for  fuch  affairs,  and  would 
probably  have  ended  in  the  fame  manner  with  the 
Torkjhire  election,  in  the  preceding  feflion  ;  but  on 
March  2 ,  a  motion  was  made,  that  the  petitioners 
might  be  at  liberty  to  withdraw  their  petition,  which 
was  accordingly  granted,  and,  the  controverfy  being 
thus  ended,  Mr.  Speaker  was  next  day  ordered  by 
the  houfe  to  iffue  his  warrant  to  the  clerk  of  the 
crown,  to  make  out  a  new  writ  for  dealing  a  Knight 
of  the  Ihire  to  ferve  in  the  prefent  Parliament  for 
the  faid  county,  in  the  room  of  JVilliain  Wodehoufe^ 
Efq-,  who  had  died  after  his  eledion  and  return, 
againft  which  the  faid  petition  was  prefented. 

Tho'  this  eledion  was  thus  given  up,  yet  there 
was  one  thing  happened  relating  to  it,  which,  as  the 
point  was  not  then  properly  determined,  may  here- 
after occafion  a  difpute  in  fome  other  eleflion  ;  and 
therefore  we  think  ourfelves  obliged  to  give  fome 
account  of  it. 

The  refolution  of  the  houfe  relating  to  the  deli- 
vering of  lifts  of  controverted  voters,  which  is  a  re- 
folution always  agreed  to,  the  beginning  of  each  fef- 
fion,  and  in  purfuance  of  which,  the  lifts,  with  re- 
fpe(^  to  this  controverted  election,  had  been  ordered 

to 
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to  be  delivered  as  before  mentioned,  is  as  follows, 

viz.  'That  in  all  cafes  of  controverted  eleof  ions  for  coun- 
ties in  England  and  Wales,  to  he  heard  at  the  lar  of 
that  houfe^  or  before  the  committee  of  privileges  and 
elections ^  the  petitioners  fJooidd  hy  themfelves^  or  by  their 
agents^  within  a  convenient  time^  to  be  appointed  ei- 
ther  by  the  houfe  or  the  committee  of  privileges  and 
elections ^  as  the  matter  to  be  heard  fhall  be  before  the 
houfe  or  the  faid  committee^  deliver  to  the  fitting  mem- 
bers or  their  agents^  lift  of  the  perfons  intended  hy  the 
petitioners  to  be  objected  to,  who  voted  for  the  fitting 
members  ;  giving,  in  the  faid  lifts,  the  fever al  heads  of 
objeolion,  and  diftinguifhing  the  fame  againft  the  names 
of  the  voters  excepted  to  ,  and  that  the  fitting  members 
Jhould,  by  themfelves,  or  by  their  agents,  within  the 
fame  time,  deliver  the  like  lifts  on  their  part,  to  the 
petitioners  or  their  agents. 

In  purfuance  of  this  refolution,  and  according  to  Debate  a- 
the  order  of  the  houfe,  the  petitioners  for  the  coun-  contVovertdi 
ty  o^  Norfolk,  and  the  fitting  member  for  that  coun-  voters, 
ty,  there  being  then  only  one  in  the  houfe,  who  fup- 
ported  the  eledion  of  himlelf  and  the  other  member 
deceafed,  delivered  lifts  to  each  other  refpedively, 
within  the  time  limitted  by  the  houfe;  but  in  the 
lifts  delivered  by  the  petitioners  to  the  fitting  mem- 
ber, the  heads  of  objedion  were  not  properly  diftin- 
guifhed  againft  the  names  of  the  voters  excepted  to  ; 
for  almoft  all  the  material  heads  of  objedion  that 
could  be  made  againft  any  voter  for  the  county,  were 
{tt  againft  the  name  of  almoft  every  voter  they  ex- 
cepted to  ;  which  the  fitting  member  thought  con- 
trary to  the  refolution,  and  therefore  he  made  his 
complaint  to  the  houfe,  and  reprefented,  «  That  the  The  fitting 

*  refolution  had  been  agreed  to,  in  order  to  fave  ^^laTnt, 

*  trouble  and  expences  to  both  parties  concerned,  withhisra 

*  andlikewife  to  prevent  either  party's  taking  up  the  °"^' 
^  time  of  the  houfe  v/:th  examining  witneffes  to  an 

'  objedion 
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obje6lion  he  could  not  fully  prove,   and  then  fly- 
ing from  that  to  another,  from  thence  to  a  third, 
&c.     That  if  either  party  thought  he  had  feveral 
obje6lions  to  any  voter,  each  of  which  would  be 
of  itfelf  fufficient,  he  ought,  by  the  refolution, 
to  fix  upon  that  objedion  which  he  thought  he 
could  mod  clearly  prove,  and  diftinguilhthat  head 
of  objeclion  only,  againft  the  name  of  that  voter ; 
by  which  means  the  other  party  might  know  what 
he  had  to  do,  and  might  prepare  proper  proofs 
or  materials  for  fupporting  the  right  of  his  voter 
againft  that  objedion  :  But  in  the  manner  the  lifts 
had  been  delivered  to  him,  it  would  be  impofTible 
for  him  to  know  what  to  do,  for  that  it  would 
be  vaftly  troublefome  and  expenfive  to  prepare 
proper  proofs  and  materials  for  fupporting  the 
right   of  a  voter   againft   every   objedion  that 
could  be  made ;    and  if  he  prepared  to  anfwer 
one  objedion  only,  he  might  at  laft  find  himfelf 
obliged  to  anfwer  another  objedion,  for  the  an- 
fwering  of  which  he  could  not  then  poffibly  have 
an  opportunity  to  prepare :  That  if  the  method,  in 
which  the  petitioners  lifts  were  drawn  up,  fhould 
be  admitted,  it  v^/ould  render  that  part  of  the  refo- 
lution quite  ufelefs,  which  relates  to  the  diftin- 
guifhing  the  heads  of  obje(5lion  againft  the  names 
of  the  voters  excepted  to ;  for  if  all  the  heads  of 
objeflion  that  could  poffibly  be  made  againft  any* 
voter,  fhould  be  fet  againft  the  name  of  every 
voter,  it  would  be  the  very  fame  with  making  no 
particular  objedlion  at  all,  which  would  leave  both 
parties  as  much  at  liberty  to  vex  one  another,  and 
to  take  up  the  time  of  the  houfe  unnecefTarily,  as 
if  no  fuch  refolution  had  ever  been  made :  And 
laftly,  that  in  the  particular  cafe  then  before  them, 
it  would  be  a  great  hardfhip  upon  himj  becaufe 
in  the  lifts  he  had  delivered  to  the  petitioners,  he 
had  ftridly  conformed  to  the  refolution  of  the 

«  houfe. 
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*  houfe,  which  would  give  the  petitioners  a  very 

*  great  advantage  over  him  ;    therefore  he  defired 

*  they  might  be  ordered  to  amend  their  lifts,  and  to 

*  pat  them  in  that  method  which  was  prefcribed  by 
«  the  refolution. 

To  which  it  was  anfwered,    '  That  by  the  refolu-  Anfwer, 
«  tion  it  was  not  intended  to  limit  either  the  peti- 
e  tioners  or  the  fitting  member,  to  the  making  but 

<  one  objecflion  only  againft  each  voter  excepted  to  ; 

*  nor  could  it  be  fuppofed  that  the  houfe  meant  any 
«  fuch  thing,  when  they  agreed  to  that  refolution  ; 
c  becaufe  it  would  be  doing  injuftice  to  both,  to  li- 

*  mit  them  to  the  making  but  one  objedion  to  a 
«  voter,  againft  whom  they  hadfeveral  material  ob- 
fi  jedlions  ;  therefore  it  was  to  be  prefumed,  the  re- 
«  folution  intended  only  to  oblige  each  party  to  ex- 
6  plain  and  exprefty  mention  the  feveral  objedlions 
'  they  were  to  make  againft  each  voter  excepted  to, 
«  which  was  the  method  the  petitioners  had  taken 
«  with  refpe6l  to  the  lifts  they  had  delivered ;  and 
«  by  that  method  the  fitting  member  might  know 

*  what  to  do,  and  could  be  put  to  no  greater  ex- 
«  pence  or  trouble  than  the  nature  of  the  cafe  requi- 
«  red  j  for  if  he  found  that  any  one  of  the  obje^lions 

<  propofed  was  well  founded,  and  would  probably 

*  be  fufficiently  proved,  it  would  be  quite  unnecefla- 
«  ry  for  him  to  put  himfelf  to  any  expence  or  trou- 
'  ble  in  fupporting  the  right  of  a  voter,  who,  he 

<  knew,  had  no  right ;  nor  could  the  time  of  the 
«  houfe  be  unneceflarily  taken   up,   becaufe   each 

*  party  v/ould  begin  with  examining  witnefTes  as  to 
'  that  objection  which  he  thought  the  ftrongeft,  and 
«  which  he  thought  he  could  the  moft  fully  prove ; 

*  and  if  he  found  he  had  fully  proved  that  objec- 

*  tion,  he  would  proceed  no  farther,  nor  trouble 
^  himfelf  or  the  houfe  with  proving  any  other  ob- 
^  jedlion  s  whereas,  if  his  witnefles  for  proving  that 

'  objedion 
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«  objeflion,  fhould  not,  in  their  examination  before 
the  houfe,  come  up  to  that  which  they  had  decla- 
red to  him  in  the  country,  which  was  often  the 
cafe,  it  would  be  injuftice  to  preclude  him  from 
proving  any  other  objedion,  when  he  found  he 
neither  had,  nor  could  fully  prove  the  objecflion 
he  had  firft  infifted  on  ;  and  therefore  they  did 
not  think  themfelves  obliged  by  the  refolution  to 
amend  their  lifts,  or  to  deliver  them  in  any  other 
manner  than  what  they  had  done:  However, 
that  they  might  not  be  thought  to  intend,  and 
as  they  did  not  defire  to  take  any  fort  of  ad- 
vantage of  the  fitting  member,  they  were  wil- 
ling to  amend  their  lifts,  and  to  put  them  in 
the  very  fame  method  with  thofe  delivered  to 
them  by  him  ;  fo  that  it  would  be  quite  unnecef- 
fary  for  the  houfe  to  interpofe  in  the  affair,  or  to 
come  to  any  new  refolution,  or  order,  upon  that 
head.' 

This  compliance  in  the  petitioners  prevented  a 
reply,  and  likewife  prevented  the  houfe's  coming 
to  any  new  refolution,  or  to  any  determination,  for 
explaining  their  former  refolutions  j  fo  that  the  point 
in  diCpute  remains  undetermined,  and,  if  no  new 
law  be  made  for  regulating  the  eledlions  for  coun- 
ties, it  may  be  the  fubjedl  of  fome  future  debate. 

UPON  the  fame  day,  viz,  Feb,  2, and  immediately 
after  the  proper  orders  were  made  for  hearing 
the  petition  from  Norfolk,  as  before  mentioned,  a 
petition  of  Sir  John  Glynn,  Bart,  complaining  of 
an  undue  elecflion  and  return  for  the  borough  of 
Flint,  in  the  county  of  Flint,  was  prefented  to  the 
houfe  and  read  ;  and  it  was  ordered.  That  the 
matter  of  the  faid  petition  fhould  be  heard  upon 
Tuefday,  March  8,  then  next;  which  order  was 
afterwards  put  off  to  ^hurfday,  March  24,  when 
the  houfe  proceeded  to  the  hearing  of  the  matter 

of 
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of  the  faid  petition  ;  and  the  petition,  and  the  lafl; 
determination  of  the  houfe,  concerning  the  right  of 
elecfling  a  burgefs  to  ferve  in  Parliament  for  the 
faid  borough,  made  May  21,  1728  -,  and  alfo  the 
flanding  order  of  the  houfe,  made  Jan,  16,  1735, 
for  reftraining  the  counfel  at  the  bar  of  that  houfe, 
or  before  the  committee  of  privileges  and  eledlions, 
from  offering  evidence  touching  the  legality  of  votes 
for  members  to  ferve  in  Parliament  for  any  county, 
ihire,  city,  borough,  cinque-port,  or  place,  contrary 
to  the  laft  determination  of  the  houfe  of  Commons  5 
were  read. 

Then  the  counfel  for  the  petitioner  were  heard ; 
and  the  original  poll  taken  at  the  faid  eledion,  be- 
ing produced  5  and  the  title  thereof,  and  the  total 
number  of  votes  for  each  candidate,   being  read ; 
they  examined  feveral  witnefies,  touching  the  beha- 
viour of  the  returning  officers  at  the  time  of  taking 
and  clofing  the  faid  poll,  and  the  declaration  of  the 
number  of  votes,  and  of  the  majority,  and  touching 
a  fcrutiny  to  be  had,  and  the  manner  of  making  the 
return,  and  the  declaration  of  one  of  the  returning 
officers,  and  the  inftrudions  to  him  given  by  the  fit- 
ting member  previous  to  the  eledlion,  and  other  oc- 
currences at  and  after  the  faid  election :  After  which, 
the  faid  return,  dated  May  16,  1734,  on  which  day 
the  poll  was  clofed,  being  read,  the  counfel  for  the 
petitioner  were  farther  heard,  as  to  the  merits  of  the 
return  5    when  they  infilled,  that  the  counfel  for 
the  fitting  member  fhould  proceed  to  juftify  the  re- 
turn, before  the  merits  of  the  eledion  lliould  be  pro- 
ceeded upon  :    As  to  which  point  the  counfel  for 
the  fitting  member  were  heard  by  way  of  anfwer, 
and  the  counfel  for  the  petitioner  by  way  of  reply ; 
and  then  the  counfel  on  both  fides  being,  according 
to  dired:ion,  withdrawn,  the  following  motion  was 
made,  viz. 
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^hat  the  counfel  for  the  fitting  member  "be  dire5fed 
to  ■proceed^  in  order  to  juflify  the  return  for  the  borough 
^  Flint,  before  the  merits  of  the  eleciion  are  proceeded 
upon^ 

Upon  this  motion  there  was  a  long  debate,  and 
the  queftion  being  at  laft  put,  it  was  carried  in  the 
negative,  by  205  to  166. 

After  which,  the  farther  hearing  of  the  matter  of 
the  faid  petition  was  ordered  to  be  adjourned  to 
^uefday  then  next ;  when  the  counfel  for  the  petitioner 
proceeded  in  their  evidence  ;  and  having  propofed 
to  qualify  fevcral  perfons,  whofe  votes  for  the  pe- 
titioner appeared,  upon  the  original  poll  taken  at 
the  faid  election,  to  have  been  difallowed  by  the  re- 
turnino"  officers,   they  examined  Benjamin  Hughes^ 
one  of  the  Church-wardens  of  the  parifh  of  Flinty 
at  and  before  the  time  of  the  faid  eledion,  in  or- 
der to  qualify  one  of  the  faid  perfons  ;  and  a  paper 
beino-  by  the  faid  witnefs  produced,  purporting  to 
be  the  church  and  poor  rate  for  the  borough  of  Flint 
in  the  year  17339  the  counfel  for  the  fitting  mem- 
ber (having  crofs-examined  him,  and  examined  a 
witnefs  in  relation  to  the  faid  paper)  objefled  to  the 
admitting  of  that  paper  in  evidence  :   As  to  which 
objection,  the  counfel  for  the  petitioner  were  heard 
by  way  of  anfwer,  and  the  counfel  for  the  fitting 
member  by  way  of  reply  •,  and  then  the  counfel  on 
both  fides  being,  by  direction,  withdrawn,  the  fol- 
lowing motion  was  made,  viz. 

^hat  the  paper  produced  by  Benjamin  Hughes  le 
admitted  in  evidence^  as  the  rate  for  the  church  and 
poor  of  the  borough  of  ^Ymi  for  the  year  1733. 

Upon  this  motion  there  was  likewife  a  debate  •,  but 
upon'the  queftion's  being  put,  it  was  carried  in  the 
negative  i  and  then  the  farther  hearing  of  this  mat- 
ter 
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ter  was  ordered  to  be  adjourned  till  Thurfday  morn- 
ing then  next. 

On  that  day  the  counfel  for  the  petitioner  exa- 
mined feveral  witnelTes,  and  produced  evidence,  in 
order  to  qualify  feveral  perfons,  whofe  votes  for  the 
petitioner  appeared,  upon  the  original  poll  taken  ac 
the  faid  eledioft,  to  have  been  difillowed  by  tiiC 
returning  officers  \  and  on  the  ^uefday  following^ 
being  April  5,  they  examined  fevera]  witnefTes,  and 
produced  evidence,  in  order  to  add  to  the  poll  of 
the  petitioner  feveral  perfons,  Vvho  ofic:red  to  vote 
for  him  at  the  faid  eledrion,  but  vvererefufed  by  the 
returning  officers  ;  and  having  propofed  to  add  to 
the  fdd  poll  Matthias  Rogers^  by  proving  that  his 
landlord  paid  fcot  and  lot  for  the  tenement,  in  which 
the  faid  Matthias  Rogers  inhabited^  they  thereupc^ 
acquainted  the  houfc,  that  they  intended  to  offer  the  - 
like  proof,  as  to  the  other  perfons  ;  upon  which 
they  were  direded  to  withdraw,  and  upon  their  be- 
ing withdrawn,  the  following  motion  v/as  made, 
*viz, 

'That  the  inhabitants  of  the  feveral  horcughs  of  Flint? 
Rhydland,  Caetwys,  Caergueriey  and  Overton  [in- 
eluding  Knolton  and  Overton-foreign)  renting  lands 
or  tenements^  for  which  the  landlords  thereof  only  pay 
fcot  and  lot^  have  a  right  to  vote  in  the  election  of  a 
hurgefs  to  ferve  in  Parliament  for  the  horcugh  of  Flint 
in  the  county  of  Flint. 

Upon  this  motion  there  was  a  long  debate,  and 
the  previous  queftion  being  propofed,  viz.  Whether 
that  queftion  fhould  be  tnen  put  ?  It  v/as,  upon  a 
divifion,  carried  in  the  negative,  by  149  to  115  ;  ^o 
that  there  was  no  queftion  put  upon  the  motion  : 
After  this  the  counfel  were  again  called  in,  when 
they  proceeded  in  their  evidence,  by  examining  wit- 
nefles,  and  producing  evidence,  in  order  to  add  to 
the  poll  of  the  petitioner  the  faid  Matthias  Rogers^ 
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and  feveral  other  peiTons,  who  offered  to  vote  for 
the  petitioner  at  the  laid  eledion,  and  were  refufed 
by  the  returning  officers. 

Next  morning  the  houfe,  according  to  order,  pro» 
ceeded  to  the  farther  hearing  of  the  faid  matter,  when 
the  counfel  for  the  petitioner  examined  feveral  wit- 
neiTes,  and  produced  evidence,  in  order  todifqualify 
feveral  perfons,  u'ho  voted  for  the  fitting  member  ; 
after  which  the  farther  hearing  was  ordered  to  be 
adjourned  to  Tuefday  the  19th,  on  account  of  Eajier 
holy-days. 

Accordingly,  on  the  19th,  the  houfe  refumed  the 
hearing  of  the  faid  matter,  and  the  counfel  for  the 
fitting  member  being  heard,  they  examined  feveral 
^itnelTes  touching  the  occafion  of  examining  upon 
oath  into  the  qualification  of  the  electors,  and  of 
protra6ling  the  poll  *,  and  touching  the  threats  and 
abufive  language  offered  to  the  returning  officers, 
and  an  affiult  upon  one  of  them  ;  and  the  declara- 
tion of  the  number  of  votes,  and  the  demand  of  a 
fcrutiny  ;  and  the  manner  of  declaring  the  majority, 
and  other  tranfi6lions  at  and  after  the  eledion  :  And 
the  record  of  ISJift  Prius  upon  an  information  profe- 
cuted  againft  Richard  Wiiliajns^  clerk,  for  the  faid 
affault  upon  John  Roberts^  one  of  the  returning  of- 
ficers, being  produced,  the  verdi(5l  of  the  jury,  by 
whom  the  faid  Richard  Williains  was  convidted  of 
the  laid  affault,  was  read  :  After  which  the  farther 
hearing  was  ordered  to  be  adjourned  till  next  morn- 
ing. 

Next  day,  and  the  day  following,  the  counfel  for 
the  fitting  member  examined  feveral  witneffes,  and 
produced  evidence,  in  order  to  difqualify  feveral 
perfons,  whofe  votes  for  the  petitioner  appeared, 
upon  the  original  poll  taken  at  the  faid  eledion,  to 
have  been  difallowed  by  the  returning  officer,  and 
whom  the  petitioner's  counfel  had  endeavoured  to 

qualify  '5 
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qualify  ;  and  in  order  todifqualify  fevcral  perfonn 
who  offered  to  vote  for  the  petitioner  at  the  faid 
eleftion,  and  were  refufed  by  the  returning  omcers, 
and  whom  the  counfel  for  the  petitioner  had  endea- 
voured to  add  to  his  poll  ;  and  iikewife  they  exa- 
mined feveral  witnelTes,  in  order  tojuftify  the  votes 
of  feveral  perfons  who  voted  for  the  fitting  member, 
and  whom  the  counfel  for  the  petitioner  had  endea- 
voured to  difqualify. 

On  Tuefiay  the  26th,  when  this  affair  was  again 
refumed,  the  counfel  for  the  fitting  member  proceed- 
ed farther  to  juftify,as  laft  mentioned  ;  and  then  they 
examined  witneffes,  and  produced  evidence,  in  order 
to  qualify  feveral  perfons  who  offered  to  vote  for  the 
fitting  member  at  the  faid  eleftion,  and  were  refufed 
by  th?  returning  officers  •,,  after  which  they  examined 
feveral  witneffes,  and  produced  evidence,  in  order  to 
difqualify  feveral  perfons,  who  voted  for  the  peti- 
tioner  at  the  faid  eleftion. 

On  "Thurfday  the  28th,  the  counfel  for  the  fitting 
member  fummed  up  their  evidence  :  Then  the  coun- 
fel for  the  petitioner  were  heard  by  way  ot  reply  -, 
and  examined  feveral  witnefles,  and  produced  evi- 
dence, in  order  tojuftify  the  votes  of  feveral  perfons 
who  voted  for  the  petitioner  at  the  f  ud  eledion,  anu 
whom  the  counfel  for  the  fitting  member  had  endea- 
voured to  difqualify  -,  and  alfo  to  difqualify  feveral 
perfons,  who  offered  to  vote  for  the  fitting  member 
at  the  faid  election,  and  who  were  refufed  by  tne 
returning  officers,  and  whom  the  counfel  lor  the  fit- 
ting member  had  endeavoured  to  add  to  his  pcMl  •, 
and  alfo  to  dif.-redit  and  contradift  feveral  witnci^es, 
examined  on  the  part  of  the  fitting  member  :  A.ter 
which,  part  of  the  information  profecuted  againlt 
Richard  miliams,  clerk,  for  the  aflauk  upon  John 
Roberts,  one  of  the  returning  officers,  was  read,  and 
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the  counfel  for  the  petitioner  having  finifhed  their 
reply,  the  counfel  on  both  fides  were  ordered  to 
withdraw. 

Thus  the  hearing  of  the  matter  of  the  faid  peti- 
tion being  finifhed,  and  the  counfel  withdrawn,  the 
following  motion  was  then  made,  viz. 

That  Sir  George  Wynne,  Bart,  is  duly  eleoled  a 
lurgefs  toferve  in  this  pre fent  Parliament ^  for  the  ho- 
rough  of  Flinc  in  the  county  of  Flint* 

Whereupon  Sir  George  Wymie^  the  fitting  member, 
having  been  firft  heard  in  his  place,  and  afterwards 
w^ithdrawn,  as  ufual  in  fuch  cafes,  there  enfued  a 
long  debate  \  and  the  queilion  being  at  laft  put,  it 
was  carried  in  the  affirmative  upon  a  divifion,  by 
158  to  107. 

-Reroiotions  The  houfe  of  Commons  having  refolved  on  the 
^Vt^e  oT'  ^'^  o\  February^  that  they  would  next  morning  take 
♦«P?jy.  into  confideration  the  fpeech  of  the  Lords  Commif- 
fioners,  appointed  by  His  Majefty  for  holding  that 
Parliament,  to  both  houfes  of  Parliament,  they  ac- 
cordingly proceeded  next  day  to  take  the  faid  fpeech 
into  confideration,  and  the  fame  being  again  read  by 
Mr.  Speaker,  a  motion  was  made.  That  a  fupply 
iliould  be  granted  to  His  Majefty  v  whereupon  it  was 
refolved.  That  the  houfe  would  next  morning  re- 
folve  itfelf  into  a  committee  of  the  whole  houfe,  to 
confider  of  the  faid  motion. 

Thus  the  committee  of  fupply  was  eftablifhed  m 
the  ufual  form  ;  and  as  that  committee  is  in  every 
fefTion  one  of  the  chief  committees,  we  fhall  give 
the  hiftory  of  it  during  the  fcfTion  ;  in  order  that 
our  readers  may  have  at  once,  and  as  it  were  at 
one  view,  all  the  refolutions  agreed  to  in  that  com- 
mittee. 

On 
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On  the  4th,  the  order  of  the  day  being  read,  for 
the  houfe  to  refolve  itfclf  into  the  f.ud  committee, 
the  faid  fpeech  of  the  Lords  Commifiloners  was  or- 
dered to  be  referred  to  the  fame  •,  and  the  houfe 
having  then  refolved  itfelf  into  the  faid  committee, 
they  refoived.  That  it  was  the  opinion  of  that  com- 
mittee, that  a  fupply  fhould  be  granted  to  His  Ma- 
jefty  •,  v/hich  was,  on  the  Mo?iday  following,  re- 
ported and  agreed  to  by  the  houfe,  nemine  contradi- 
cente. 

On  the  9th,  the  houfe,  according  to  order,  re- 
folved itfelf  again  into  the  faid  committee,  and  came 
to  the  following  refolutions,  which  were  reported, 
and  all  agreed  to  by  the  houfe,  viz. 

That  ten  thoufind  men  fliould  be  employed  for 
the  fea  fervice  for  the  year  1737,  beginning  from 
January  i,  1736:  That  a  fum,  not  exceeding  4/. 
_^^r  man ^(?r  month,  fhould  be  allowed  for  maintain- 
ing the  faid  t  0,000  men  for  thirteen  months,  inclu- 
ding the  ordnance  for  fea  fervice:  And  that  a  fum, 
not  exceeding  219,201  /.  6  s.  ^  d,  fhould  be  granted 
to  His  Majefty  for  the  ordinary  of  the  navy  (including 
half-pay  to  fea-officers)  for  the  year  1737. 

On  the  1 8th,  the  faid  committee  came  to  the  fol- 
lowing refolutions,  which  were  reported,  and  all 
agreed  to  by  the  houfe,  viz.  That  the  number  of 
effedive  men  to  be  provided  for  guards  and  garri- 
fons  in  Great  Britain.,  and  for  Gueriifey  and  Jerfeyy 
for  the  year  r737,  fhould  be  (including  1815  inva- 
lids, and  ^P,^  men,  which  the  fix  independent  com- 
panies con  hit  of  for  the  fervice  of  the  Highlands) 
17,704  men,  commifTion  and  non-commiiTion  offi- 
cers included:  Thatafum,  not  exceeding  647,549/. 
1 1  J.  3  i.  ^  fhould  be  granted  to  His  Majefty,  for  de- 
fraying the  charge  of  the  faid  17,704  men  :  That  a 
fum,  not  exceeding  215,710 /.  6  s.  ^d.  I  fhould  be 
granted  to  His  Majefly,  for  maintaining HisMajefty's 
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forces  and  garrifons  In  the  Plantations,  Minorca,  and 
Gibraltar^  and  for  prcvifions  for  the  garrifons  at  An- 
napolis Royal ^  Canfo^  Placentia^  and  Gibraltar^  for  the 
year  1737. 

On  the  28th,  the  fa  id  committee  came  to  the  fol- 
jovving  refoiunons,  which  were  reported,  and  all  a- 
greed  to  by  tlie  houfe,  viz.  That  a  fiim,  not  ex- 
ceeding 79,723 /.  6  s.  3<i.  fliould  be  granted  to  His 
Majeliy,  lor  the  charge  of  the  office  of  ordnance  for 
jan/i  fervice,  for  the  year  1737  :  That  a  fum,  not 
exceeding  604  /.  19  5.  2  ^.  fiioujd  be  granted  to  His 
Majeily,  tor  defraying  the  extraordinary  expence  of 
the  office  of  ordnance  for  land  fervice,  and  not  pro- 
vided for  by  Parliament:  That  a  fjm,  nor  exceed- 
ing 62,401  /.  3  J.  6  d.  ^  fhould  be  granted  to  His 
Majeity,  to  make  good  the  deficiency  of  the  grants, 
for  the  fervice  of  the  year  1736  :  Thar  a  fum,  not 
exceeding  10,043  /.  3  s.  10  d.  i^  ffiould  be  granted 
to  His  Majelly,  to  replace,  to  the  finking  fund,  the 
like  fum  paid  out  of  the  fame,  to  make  good  the 
deficiency  of  the  additional  ftamp  duties  at  Chrijl* 
mas,  17355  Purfuant  to  a  claufe  in  an  adt  of  Parlia- 
nient  pafTed  in  the  fourth  year  of  His  Majefty's  reign, 
for  raifing  1,200,000/.  by  annuities  and  a  lottery, 
for  the  fervice  of  the  year  1731  :  That  a  fum.  not 
exceeding  42,817  /.  10  s.  fliould  be  granted  to  His 
Majefty,  on  account  ofthefubfidy  payable  to  the 
King  of  Denmark,  purfuant  to  the  treaty  bearing 
date  September  19,  1 734,  for  three  quarters  of  a  year, 
to  September  19)1737. 

On  March  4,  the  faid  committee  came  to  the  fol- 
lowing refolutions,  which  were  reported,  and  all 
agreed  to  by  the  houfe  -,  viTi,  That  a  fum,  not  ex- 
ceeding 28,707  /.  5  s.  10  d.  f]:iould  be  granted  to  His 
Majefty,  upon  account,  for  out  penfioners  of  Cbel- 
fea-hofpital,  for  the  year  1733  :  That  a  fum,  not  ex- 
^peeding  56,41 3  /.   14  j.  3  <?.  -^  fhould  be  granted  tq 
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His  Majefty,  for  defraying  feveral  extraordinary  fcr- 
vices  and  expences,  incurred  in  the  years  1735  and 
1736,  and  not  provided  for  by  Parliament:  That 
a  fum,  not  exceeding  10,000/,  fhould  be  granted 
to  His  Majefty,  upon  account,  towards  the  llipport 
of  the  royal  hofpital  at  Greenwich^  for  the  better 
maintenance  of  the  feamen  of  the  faid  hofpital,  worn 
out  and  become  decrepid  in  the  fervice  of  their  coun- 
try. 

On  the  9th,  the  houfe  refolved  itfelf  again  into 
the  faid  committee,  and  made  fome  progrcfs  -,  and 
on  the  1 1  th,  being  again  in  the  faid  committee,  they 
came  to  the  following  refolution,  which  was  report- 
ed, and  agreed  to  by  the  houfe,  viz.  That  the  fum 
of  one  million  fhould  be  granted  to  His  Majefty,  to- 
v/ards  redeeming  the  like  fum  of  the  increafed  capi- 
tal of  the  South  Sea  company,  as  is  now  commonly 
called  Old  South  Sea  annuities. 

On  the  19th,  the  faid  committee  came  to  the  fol- 
lowing refolutions,  which  were  reported,  and  all 
agreed  to  by  the  houfe,  viz.  That  a  fum,  not  ex- 
ceeding 20,000/.  fhould  be  granted  to  His  Majefty, 
towards  fettling  and  fecuring  the  colony  of  Georgia 
in  America:  That  a  fum,  not  exceeding  10,000/. 
fhould  be  granted  to  His  Majefty,  to  be  applied  to- 
wards the  maintenance  of  the  Britijh  forts  and  {^t- 
tlements  belonging  to  the  royal  African  company  of 
England^  on  the  coaft  o^  Africa  :  That  the  fum  of 
4000  /.  fhould  be  granted  to  His  Majefty,  towards 
repairing  and  finifhing  the  collegiate  church  of 
St.  Peter,  Weftminjler  :  That  a  fum,  not  exceeding 
44,685/.  2  J.  6d.  fhould  be  granted  to  His  Majefty, 
upon  account,  for  reduced  officers  of  His  Majefty 's 
land  forces  and  marines,  for  the  year  ly^y:  That 
a  fum,  not  exceeding  3945  /.  fhould  be  granted  to 
His  Majefty,  for  paying  of  penfions  to  the  widows 
of  fuch  reduced  officers  of  His  Majefty's  land  forces 
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and  marines,  as  died  upon  the  eftablifliment  of  half- 
pay  in  Gi^eat  Britain^  and  who  were  married  to  them 
betbre  December  25,  1 7 16,  for  the  year  i  737  :  That 
a  fum,  not  exceeding  50,000/.  fhould  be  grant- 
ed to  His  Ma  jelly,  towards  the  rebuilding  and  re- 
pairing the  fnips  of  the  royal  navy,  for  the  year 

This  was  the  laft  time  of  the  faid  committee's  fit- 
ting-, and  by  the  above-mentioned  refolution  it  ap- 
pears, that  the  total  fum  granted  by  that  fefTion  of 
Parliament  amiOunts  to  2,025,172  /.  9  J.  6d.  ^^  be- 
fidss  the  million  granted  for  redeeming  fo  much  of 
the  South  Sea  capital. 

As  foon  as  the  houfe  had  agreed  to  the  three  re- 
folutions  of  the  Committee  of  fupply,  firft  above 
mentioned,  relating  to  the  feamen  and  navy,  which 
was  on  Thurfday  Fehnary  10,  they  refolved,  that  they 
v^ould  next  morning  refolve  themfelves  into  a  Com- 
mittee of  the  v^hole  houfe,  to  confider  of  ways  and 
means  for  raifing  the  fupply  granted  to  His  Majefty  \ 
and  accordingly,  next  day  the  houfe  refolved  itfelf 
into  the  faid  Committee,  in  which  they  refolved. 
That  it  was  their  opinion,  that  towards  raifing  the 
fupply  granted  to  His  Majefty,  the  duties  on  malt, 
mum,  cyder,  and  perry,  which,  by  an  act  of  Parlia- 
ment of  the  9th  year  of  His  Majefty's  reign,  had 
continuance  to  June  24,  1737,  fhould  be  farther 
continued,  and  charged  upon  all  malt  v/hich  ihould 
be  made,  and  all  mum  which  Ihould  be  made  or 
imported,  and  all  cyder  and  perry  which  fhould  be 
made  for  fale,  within  the  kingdom  of  Great  Britain^ 
from  June  2^^  J 7379  10  June  2 ji^^  1738.  Which 
refolution  was,  according  to  order,  reported  to  the 
houfe  the  next  day,  and  agreed  to ;  and  the  houfe 
ordered  that  a  bill  Ihould  be  brought  in  upon  the 
laid  refolution^   and  that  Sir  Charles  "Turner^  Mr. 
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Chancellor  of  the  Exchequer^  &c.  fhould  prepare  and 

bring  in  the  fame. 

The  faid  Committee  v/as  by  order  continued  from 
time  to  time,  without  fitting,  'till  Mondays  Marcbi^ry 
when  the  houfe  refolved  itfelf  again  into  this  Com- 
mittee, and  came  to  the  following  refolution,  wliich 
was  reported  and  agreed  to  by  the  houfe,  viz.  That 
towards  raifing  the  fupply  granted  to  His  Majefty, 
the  fum  of  2  s.  in  the  pound,  and  no  more,  fliould 
be  raifed  in  the  year  1737,  upon  lands,  tenements, 
hereditameiits,  penfions,  offices,  and  perfonal  elAiues, 
in  that  part  of  Great  Brilain  ciWcd  England ^  Wales ^ 
and  the  town  of  Berwick  upon  Tweed  -,  and  that 
a  proportional  cefs,  according  to  the  9th  article 
of  the  treaty  of  Union,  fhould  be  laid  upon  that 
part  of  Great  Britain  called  Scotland:  After  which 
the  houfe  ordered.  That  a  bill  fhould  be  brought  in 
upon  the  faid  refolution  ;  and  that  Sir  Charles  Turner^ 
Mr.  Chancellor  of  the  Exchequer^  &c.  fliould  pre- 
pare and  bring  in  the  fame. 

On  the  iSth,  the  faid  Committee  came  to  the  fol- 
lowing refolutions,  which  were  reported,  and  agreed 
to  by  the  houfe,  but  with  fome  amendments  to  the 
third,  as  below  mentioned,  viz.  That  the  duty  of 
36^.  a  barrel  on  fv/eets  granted  by  an  ad:  of  the 
5th  year  of  her  late  Majefty  Queen  Anne^  for  the 
term  of  96  years,  and  fmce  miade  perpetual,  fhould 
from  and  after  7^//;^  24,  1737,  ceafe  and  determine. 
That  there  Hiould  be  granted  to  His  Majefty  for  every 
barrel  of  fvveets  made  for  file,  from  and  after  7^^/;^ 
24,  1737,  the  fum  of  12  J.  the  faid  duties  to  be  paid 
by  the  maker  and  makers  of  the  faid  fvveets,  and  fo 
in  proportion  for  greater  or  lefTcr  quantiti-s.  That 
the  allowance  of  5  s,  per  barrel  on  BritiJ/j-nrdde  gun- 
powder exported,  granted  by  an  ad;  of  the  4th  year 
of  his  prefent  Majeuy's  reign, which  was  to  expire  at 
rhe  end  of  that  feffion  of  Parliament,  fliould  be  far- 
ther continued  for  feven  years.  That  tov/ards  raifing 
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the  fupply  granted  to  His  Majefty,  a  duty  of  2  s.  per 
bufliel  fhould  be  laid  upon  all  apples,  which  at  any 
time  or  times,  from  and  after  Jioie  24,  1737,  iliould 
be  imported  and  brought  into  the  kingdom  of  Great 
Britain^  over  and  above  all  cufloms,  fubfidies  and 
duties  before  impofed  thereon.  The  third  refolution 
as  amended  and  agreed  to  by  the  houfe  was  as  fol- 
lows, viz.  That  the  allowance  of  4J.  6d.  per  bar- 
rel on  Briti/h-md.dt  gun-powder  exported,  granted  by 
an  ad  of  the  4th  year  of  his  prefent  Majefty's  reign, 
which  was  to  expire  at  the  end  of  that  felTion  of  Par- 
liamLTit,  fhould  be  farther  continued  for  feven  years. 
Then  the  houfe  ordered.  That  leave  fhould  be  given 
to  bring  in  a  bill  or  bills  upon  the  faid  refolutions ; 
and  that  Sir  Charles  'Turner^  Mr.  Chancellor  of  the 
Exchequer^  Mr.  Doddington^  Sir  George  Oxenden^  the 
JLord  Sundon^  Mr.  Winnington^  Mr.  Attorney  Gene- 
ral, Mr.  Solicitor  General,  Mr.  Scrope,  and  Mr. 
Edward  PFalpie,  fhould  prepare  and  bring  in  the 
fame. 

From  the  faid  March  18,  the  order  for  this  Com- 
mittee was  continued  from  time  to  time,  'till  Friday 
May  6,  when  the  houfe  refolved  itfelf  again  into 
the  faid  Committee,  and  came  to  the  following  re- 
folutions, which  were  reported  to  the  houfe  on  the 
Monday  following,  and  are  as  follows,  viz.  That  it 
was  the  opinion  of  that  Committee,  that  towards  raif- 
ing  the  fupply  granted  to  HisMajefly,  there  fliould 
be  ilTiied  and  applied  the  fum  of  one  million  out  of 
fuch  monies  as  hadarifen,or  fhould  or  might  arife  out 
of  the  furplufles,  exceiTes,  or  overplus  monies,  com- 
monly called  the  finking  fund.  That  for  the  encou- 
ragement of  the  paper  manufadure  of  this  kingdom, 
there  fhould  not  be  allowed  any  draw-back  or  re- 
payment of  cufcoms  charged  upon  foreign  paper, 
which  fliould  be  imported  into  Great  Britain.,  upon 
the  exportation  thereof  That  towards  raifing  the 
fupply  granted  to  His  Majefty,  a  farther  duty  of  9  i. 
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per  bufhel  fliould  be  laid  upon  all  oyfters  imported 
into  Great  Britain.  Of  chefe  three  refolutions,  the 
firfl  and  fecond  were  agreed  to  by  the  houfe  -,  but 
the  third  was  re-committed  :  And  it  was  ordered  that 
it  fliould  be  an  inftruclion  to  the  gentlemen  who 
were  appointed  to  prepare  and  bring  in  a  bill  or  bills 
upon  the  refolutions  of  the  i8th  of  March  above- 
mentioned,  that  they  fhculd  infert  a  claufe  orclaufes 
in  one  of  the  faid  bills,  purfuant  to  the  fiid  fecond 
refolution. 

On  the  1 7th,  the  (aid  Committee  came  to  the  fol- 
lowing refolutions,  which  were  reported,  and  agreed 
to  by  the  houfe,  vl%.  That  the  feveral  rates  and  du- 
ties then  payable  upon  foreign  oy iters  imported  into 
this  kingdom,  fliould  from  and  after  June  24,  1 73  7, 
ccafe  and  determine.  That  a  duty  of  feven  pence 
-per  bufhel,  ftrike  nieafure  of  the  Winchefter  corn- 
bufhel,  fhould  be  laid  upon  all  foreign  oyfters  im- 
ported into  this  kingdom,  in  lieu  of  all  other  rates 
and  duties  before  impofed  thereon.  After  which  in 
was  ordered,  that  a  bill  fliould  be  brought  in  purfuant 
to  the  faid  refolutions  •,  and  that  Sir  Charles  lurner^ 
Mr.  Horfemonden  Turner^  Mr.  Scrope,  Mr.  Poll  hilly 
Admiral  Haddock,  and  Mr.  Gyhhon^  fliould  prepare 
and  bring  in  the  fame. 

This  was  the  lafl:  time  of  the  faid  Committee's 
fitting,  and  from  their  refolutions  it  appears,  that  the 
ways  and  means  propofed  for  raifing  the  fupply  for 
the  prefent  year,  were  (befides  the  million  granted 
out  of  the  finking  fund)  the  malt  tax,  v/hich  is  ge- 
nerally fuppofed  to  produce  near  700,000/.  a  year, 
and  the  land-tax,  which,  at  2  j.  in  the  pound,  pro- 
duces near  a  million  ;  and  for  making  good  the  de- 
ficiency. His  Majefty  was  enabled  to  borrow  any  fum 
or  fums  of  money,  upon  the  credit  of  the  duties  laid 
on  fweets,  not  exceeding  500,000/.  at  an  intereftof 
0  per  Cent,  per  Annum, 
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Several  of  the  above-mentioned  refolutions  both 
in  the  Committee  of  fupply,  and  in  the  Committee 
of  ways  and  means,  occafioned  long  debates  -,  but 
we  thought  it  was  proper  to  give  firft  the  refolutions 
by  themfelves,  that  our  readers  might  at  once  fee 
the  feveral  fums  granted  for  the  fervice  of  this  year, 
and  the  feveral  ways  and  means  propofed  for  raifing 
thofe  fums  ♦,  and  hereafter  we  ihall  give  an  account 
of  the  debates  in  order  as  they  occurred,  the  firft  of 
which  was  in  relation  to  that  refolution  of  the  Com- 
mittee of  fupply  for  keeping  up  17,704  men  of 
regular  forces. 
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